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No.  184. 

In  the  Matter  of  the  Petition  of  Public  S«bvice  Rail- 
way Company  fob  Approval  of  an  Ordinance  Adopted 
BY  the  Bobough  Council  of  the  Bobough  of  Edge- 
water,  Bergen  County,  Providing  for  the  Location 
and  Relocation  of  Certain  Tracks,  etc. 


Objections  were  made  to  approval  by  the  Board  of  an  ordinance  of 
the  Borough  of  Edgewater  providing  for  the  location  and  relooation 
of  certain  tracks  of  the  New  Jersey  and  Hudson  River  Railway  and 
Ferry  Company  and  Public  Service  Railway  Company,  its  lessee. 

Held — That  council  had  authority  to  enact  the  ordinance;  that  in  so 
far  as  the  same  consents  to  the  installation  and  operation  of  additioBal 
turnouts  and  switches  it  does  not  come  within  the  operation  of  the 
"Limited  Franchise  act'';  and  that  the  grants  made  by  the  ordinance  are 
necessary  and  proper  for  the  public  convenience. 


L.  D.  H.  Oilmour  and  Edmund  Wakelee,  for  the  company. 

Robert  Carepy  for  the  protestants,  the  Civic  Association. 

An  ordinance  adopted  by  the  Council  of  the  Borough 
of  Edgewater,  in  the  County  of  Bergen,  December  22d, 
1913,  entitled  **An  Ordinance  requesting  New  Jersey  and 
Hudson  River  Eailway  and  Ferry  Company,  and  Public 

(3) 
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Service  Bailwaj;.  (^Joprpaiiy*  its  lessee,  to  relocate  certain 
street  railway' 'tficks' in  the  Borough  of  Edgewater,  County 
of  BprjB^en'.and' State  of  New  Jersey,  and  authorizing  said 
:COhrpiiinres  to  construct,  operate  and  maintain  additional 
itracks  in  said  Borough,  "•  was^  filed  with  this  Board.  Ob- 
jections to  the  ordinance  were  urged  before  the  Board  on 
behalf  of  the  Civic  Association,  composed  of  citizens  of 
the  Borough.  These  objections  were  based  upon  the 
ground  (1)  that  the  Borough  Council  was  without 
autliority  to  adopt  the  ordinance;  (2)  that  the  provisions 
of  the  Limited  Franchise  Act  (P.  L.  1896,  p.  329)  are  ap- 
plicable fo  the  grants  of  consent  made  by  the  ordinance 
and  have  not  been  observed  in  that  the  grants  made  are 
without  limit  of  time;  and  (3)  that  the  grants  made  are 
not  necessary  and  proper  to  the  public  convenience  and  do 
not  properly  conserve  the  public  interests.  These  objec- 
tions will  be  considered  in  the  order  stated. 
^.-  .  .  - 

It  appears,  that  the  New  Jersey  and  Hudson  River  Rail- 
way and  Fern-  Company  heretofore  obtained  an  unlimited 
^rant  of  authority  to  lay  and  maintain  its  tracks  in  Demp- 
sey  Avenue,  and  across  the  river  road  at  two  plaeeB,  in 
tiie  Borough.  The*  Public  Service  Railway  Company  is 
the  lessee  of  the  road  and  franchises  of  the  New  Jersey 
and  Hudson  River  Railway  and  Ferry  Company.  Under 
the  present  operation  of  the  road  cars  pass  down  Demp- 
sey  Avenue  and  cross  the  river  road  to  the  terminal  which 
is  located  in  front  of  the  ferry,  which  affords  transporta- 
tion from  the  Borough  to  the  city  of  New  York.  Leaving 
the  terminal,  the  cars  now  cross  the  river  road  at  a  point 
a  short  distance  north  of  the  crossing  first  mentioned  and 
proceed  to  the  top  of  the  Palisades  over  private  right  of 
way. 

In  addition  to  this  movement  of  cars,  it  is  necessary 
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under  the  existing  plan  of  operation  to  move  cars  in  the 
opposite  direction  or  up  the  hill  in  Dempsey  Avenue  under 
certain  conditions.  It  appears  that  before  Dempsey  Ave- 
nue became  a  ''public  municipal  street"  the  company  pur- 
chased land  and  constructed  its  tracks  within  what  are  now 
the  limits  of  that  avenue. 

Some  time  in  1905,  the  company  conveyed  to  the  munici- 
pality substantially  what  is  now  the  northern  half  of  the 
avenue,  reserving  to  the  company  the  right  to  maintain 
its  tracks,  wires  and  poles  in  the  street.  The  ordinance 
submitted  and  so  objected  to,  provides  for  the  relocation 
of  the  northerly  crossing  of  the  river  road.  It  also  pro- 
vides for  the  relocation  of  the  tracks  in  Dempsey  Avenue. 
It  further  provides  for  certain  additional  turnouts  or 
switches. 

1.  HAD  THE  COUNCIL  AUTHORITY  TO  ENACT  THE  ORDI- 
NANCE IN  QUESTION?  • 

This  question  must  be  answered  in  the  affirmative. 

The  municipality  is  a  borough.  The  act,  ''A  General 
Act  relating  to  Boroughs"  (Revision  1897),  P.  L.  1897, 
p.  285;  Comp.  Stats.  I.  p.  227,  in  its  28th  section  provides 
that  ''The  council  of  said  boroughs  shall  have  power  to 
pass,  enforce,  alter  or  repeal  ordinances  to  take  effect 
within  the  limits  of  said  borough  for  the  following  pur- 
poses *  *  *  *  to  ascertain,  establish  and  alter  the 
grades  and  boundaries  of  the  streets  and  roads  in  said 
borough  and  to  regulate  the  use  thereof;  *  *  *  to  pre- 
scribe the  manner  in  which  corporations  or  individuals 
sh£^ll  exercise  any  privilege  granted  to  them  in  the  use 
of  any  street,  road  or  highway  *  *  *  to  regulate  the 
use  of  the  streets  of  the  borough  by  street  railway  com- 
panies; to  require  such  companies  to  lay  and  confine  their 
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tracks  aceording  to  such  grades  as  may  be  established  by 
said  couiMil    *    *    */' 

Z.  DO  THE  GRANTS  OF  CONSENT  FALL  WITHIN  THE  PRO- 
VISIONS OF  THE  LIMITED  FRANCHISE  ACT? 

In  Specht  v.  Central  Passenger  Railway  Co.,  76  N.  J.  L. 
631  (1908),  Chief  Justice  Gummere,  delivering  the  opinion 
of  the  Court  of  Errors  and  Appeals,  considered  the  pur- 
pose and  scope  of  the  Limited  Franchise  Act,  and  said 
(633) : 

\. 
''In  our  opinion  the  Supreme  Court  has  misconceiyed  the  purpose 
ami  scope  of  the  act  of  1896.  It  deals  only  with  the  original  installar 
tion  of  a  street  railway  system,  and  not  with  the  incidental  changes 
in  that  system  afterwards  made  necessary  by  reason  of  original  de- 
fects in  it  which  experience  has  disclosed,  or  by  the  gradual  increase 
of  public  travel  on  the  railway." 

In  SO  far  as  the  relocations  consented  to  by  the  ordi- 
nance under  consideration  are  concerned,  their  character 
would,  under  this  declaration  as  to  the  purpose  and  scope 
of  the  Limited  Franchise  Act,  seem  to  take  them  out  of  the 
operation  of  that  Act. 

In  addition  to  this,  the  relocations  are  governed  by  **An 
Act  concerning  the  relocation  of  the  tracks  of  street  rail- 
way and  traction  companies  and  companies  owning  or 
operating  street  railways  or  traction  railways  in  this 
State"  (P.  L.  1910,  chapter  243,  p.  400,  as  amended  by  P.  L. 
1912,  chapter  339,  p.  590),  which  as  amended  provides  as 
follows : 

"Whenever  any  street  railway  or  traction  company  or  company  ownincr 
or  operating  a  street  railway  or  traction  railway  in  this  State  shall 
change  the  location  of  its  tracks,  or  any  part  thereof,  in  any  street 
or  public  highway,  or  public  park,  to  another  part  of  such  street  or 
highway  or  public  park,  or  whenever  such*  street  railway  or  traction 
company  shall  change  the  location  of  its  tracks,  or  any  part  thereof, 
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from  a  private  rigrht>of-way  proposed  to  be  taken  for  highway  or 
public-  park  purposes,  to  a  new  location  within  the  lines  of  a  pub- 
lic highway,  or  within  the  boundaries  of  such  public  park,  at  the 
request  of  the  board  or  boards,  body  or  bodies  charged  with  the  main- 
tenance and  repair  of  the  street  or  highway,  or  public  park,  on  or 
through  which  such  tracks  shall  be  relocated  or  to  which  such  tracks 
shall  be  removed  from  a  private  right-of-way,  the  company  so  changing 
the  location  of  its  tracks,  and  its  successors  and  assigns,  shall  have 
the  right  to  maintain  and  operate  the  same  in  the  new  location  for  as 
long  a  period  as  it  had  the  right  to  maintain  and  operate  the  tracks 
in  their  former  location,  at  the  time  of  such  re-location." 

Under  this  statute,  then,  a  company  obtaining  conBent 
to  a  relocation  would 

"have  the  right  to  maintain  and  operate  its  tracks  in  the  new  location 
for  as  long  a  period  as  it  had  the  right  to  maintain  and  operate  tracks 
in  their  former  location  at  the  time  of  their  re-locatbn." 

The  right  of  the  company,  in  the  case  at  hand,  to  main- 
tain and  operate  its  tracks  in  their  present  location  is,  as 
before  stated,  unlimited  as  to  time.  It  would,  therefore, 
under  this  statute,  be  entitled,  as  of  right,  to  maintain  and* 
operate  its  tracks  in  the  new  location,  provided  for  by  the 
ordinance  now  considered,  without  limit  of  time. 

In  so  far  as  the  ordinance  now  considered  consents  to 
the  installation  and  operation  of  additional  turnouts  and 
switches,  it  does  not  come  within  the  operation  of  the  Limi- 
ted Franchise  Act. 

The  installation  and  operation  of  the  added  spurs, 
switches  and  turnouts  will  not  eflfect  a  radical  change  in 
the  system  itself.  It  will  simply  work  incidental  changes 
in  the  use  of  the  streets. 

3.  ARE  THE  GRANTS  OF  CONSENT  MADE  BY  THE  ORDI- 
NANCE NECESSARY  AND  PROPER  FOR  THE  PUBLIC  CON- 
VENIENCE AND  DOES  THE  ORDINANCE  PROPERLY  PROTECT 
THE  PUBLIC  INTERESTS? 

The  Board  has  concluded  that  this  question  must  also  be 
answered  in  the  affirmative. 


Digitized  by 


Google 


8        Reports  of  Board  of  Public  Utility  Commissioners. 
Ordinance — Edgewater — Public  Service  Railway  Co. 

In  the  relocation  of  the  northerly  crossing  on  the  river 
road  the  crossing  is  moved  some  one  hundred  and  fifty 
feet  (150)  further  north.  This  relocation  is  for  the  pur- 
pose of  affording  additional  trackage  in  front  of  the  ferry 
slips.  This  relocation  is  not  objected  to  by  the  protestants. 
The  record  fully  establishes  that  it  is  necessary  for  the 
public  convenience. 

In  the  relocation  of  the  tracks  on  Dempsey  Avenue  the 
tracks  are  moved  some  five  (5)  feet  north  of  the  center 
of  the  street.  This  change  in  location  was  requested  by 
the  Mayor  and  Council  of  the  Borough.  The  avenue  is 
some  twenty-eight  feet  (28)  wide.  The  south  side  is  de- 
voted to  business  structures.  The  entire  block  on  the 
north  side  is  taken  up  by  a  power  house,  car  bams  and 
other  like  structures.  In  the  existing  situation  cars  can- 
not pass  a  wagon  backed  up  in  front  of  a  store  on  the 
south  side  of  the  avenue.  The  change  in  location  of  the 
tracks  will  increase  the  distance  between  the  southerly 
rail  and  the  southerly  side  of  Dempsey  Avenue  some  five 
(5)  feet. 

It  is  suggested  on  behalf  of  the  protestants  that  the 
tracks  now  in  Dempsey  Avenue  be  required  to  be  moved 
still  further  north  and  off  the  avenue  to  property  belong- 
ing either  to  the  company,  or  to  a  company  controlled  by 
the  same  interests.  This  suggestion  overlooks  the  fact 
that  the  use  of  the  public  highways  in  the  operation  of 
street  railways  is  a  public  use;  that  primarily  street  rail- 
ways are  operated  through  the  public  highways  and  not 
over  private  right  of  way;  that  such  operation  serves  the 
public  convenience,  and  that  only  by  means  of  the  use  of 
the  public  highways  in  such  transportation  is  the  compara- 
tively low  rate  of  fare  which  prevails  on  street  railways 
made  possible. 

It  also  loses  sight  of  the  fact  that  the  ordinance  does 
not  deal  with  the  matter  of  an  original  grant  of  consent 
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to  locate  tracks  on  Dempsey  Avenue,  and  that  tracks  are 
now  in  the  avenue.  It  overlooks  the  fact  that  the  ordi- 
nance merely  permits  their  relocation.  It  also  fails  to 
give  weight  to  the  practical  difficulties  involved  in  the  sug- 
gestion which  are  disclosed  by  the  record. 

In  the  judgment  of  the  officials  of  the  Borough  the  re- 
location will  better  existing  conditions.  In  this  judgment 
the  Board  concurs.  The  turnouts  and  switches,  to  the 
installation  of  which  the  ordinance  consents,  will  make 
available  needed  increased  terminal  facilities.  The  re- 
locations, turnouts  and  switches,  sanctioned  by  the  ordi- 
nance will  further  make  it  possible  to  confine  trolley  traffic 
on  Dempsey  Avenue  to  one  direction — east.  It  now  moves 
in  both  directions. 

On  these  grounds  the  Board  is  of  opinion  that  the  grants 
of  consent  made  by  the  ordinance  are  necessary  and  proper 
for  the  public  convenience,  and  that  the  ordinance  prop- 
erly conserves  the  public  interests. 

Dated  May  12th,  1914. 


No.  185. 

The  Hercules  Powder  Company 

vs. 

The  Pennsylvania  Railboad  Company. 

Comparing  the  rate  proposed  with  the  rates  in  effect  for  transporta- 
tion between  other  points;  recognizing  that  the  rate  is  a  commodity  rate 
and  less  than  the  class  rate  which  but  for  the  establishment  of  the  com- 
modity rate  would  be  applicable;  considering  the  distance  covered  by 
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the  haul,  the  volume  of  the  traffic  and  the  value  of  the  commodity,  the 
Board  is  satisfied  that  the  rate  proposed  is  just  .and  reasonable. 


H.  J.  Taggart,  for  Hercules  Powder  Company. 

C,  H.  Gold,  for  Atlas  Powder  Company. 

Frederick  L.  Ballard  and  E.  P.  Batei<.  for  Pennsylvania 
Railroad  Company, 

Tlie  Hercules  Powder  Company,  engaged  in  the  manufac- 
ture of  explosives,  filed  a  complaint  with  the  Board  alleg- 
ing that  on  December  8th,  1913,  the  Pennsylvania  Railroad 
Company  established  a  rate  on  shipments  of  refined  glycer 
ine  from  Gibbstown,  New  Jersey,  to  Lake  Junction,  New 
Jersey,  in  carloads,  of  12  cents  per  hundred  pounds;  that 
a  tariff  was  issued  by  the  company,  effective  February  15th, 
1914,  increasing  the  rate  from  12  cents  to  16  cents,  and  fur- 
ther alleging  that  the  increased  rate  was  unjust  and  unrea- 
sonable. The  increased  rate  was  suspended  by  the  com- 
I)any  on  the  request  of  the  Board, 

The  complaint  invokes  an  exercise  of  the  power  con- 
ferred upon  the  Board  by  force  of  sections  18  (a)  and  16 
(c)  of  the  statute  creating  it  The  first  mentioned  section  18 
(a)  provides,  in  substance,  that  no  public  utility  as  therein 
defined  shall  make,  impose  or  exact  any  unjust  or  unrea- 
sonable rate  for  any  service  rendered  by  it  within  this  State 

The  last  mentioned  section  16  (c)  provides  that  the  Board 
shall  have  power  after  hearing,  upon  notice,  by  order  m 
writing  to  fix  just  and  reasonable  rates  whenever  it  shall 
determine  any  existing  rate  to  be  unjust  or  unreasonable. 

Seetion  16  (h)  provides  that  the  burden  of  proof  to  show 
that  an  increased  rate  is  just  and  reasonable  shall  be  upon 
the  public  utility  making  the  same,  and  makes  it  the  duty  of 
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the  Board  to  approve  an  increased  rate  **upon  being  satis- 
fied that  the  same  is  just  and  reasonable. ' ' 

The  question  to  be  determined  is,  whether  the  record  sat- 
isfies the  Board  that  the  increased  rate,  which  is  in  fact  a 
restoration  of  a-  previously  existing  rate,  is  just  and  rea- 
sonable. 

The  testimony  shows  that  refined  glycerine,  an  ingredient 
used  in  the  manufacture  of  explosives,  is  produced  at 
Gibbstown  in  this  State,  and  that  for  upwards  of  five  years 
c^hipments  of  refined  glycerine  have  moved  from  Gibbstown 
to  Lake  Junction  in  this  State,  where  the  plant  of  the  Her- 
cules Powder  Company,  the  complainant,  is  located. 

It  further  shows  that  glycerine  is  classified  in  the  OflScial 
Classification  at  fourth  class,  carloads,  minimum  weight 
thirty-six  thousand  pounds,  and  that  the  class  rates  from 
Gibbstown  to  Lake  Junction  are  on  a  35-cent  scale,  with  a 
fourth-class  rate  of  20  cents. 

It  therefore  follows  that  in  the  absence  of  a  specific  com- 
modity rate  on  glycerine,  between  the  points  named,  lower 
than  the  classification  basis,  this  commodity  would  move 
under  the  20-cent  rate. 

It  appears  that  when  the  movement  of  this  commodity 
between  the  points  named  began  the  20-cent  rate  was 
applied. 

Shortly  thereafter,  however,  a  commodity  rate  of  16  cents 
was  established.  This  rate  continued  in  effect  until  De- 
cember 8th,  1913,  when  a  rate  of  12  cents  was  established. 
Effective  Februaiy  15th,  1914,  a  tariff  was  issued  increas- 
ing the  rate  from  12  cents  to  16  cents,  so  restoring  the  rate 
which  prevailed  prior  to  December  8th,  1913. 

It  therefore  appears  that  the  16-cent  rate  was  in  effect 
practically  from  the  inception  of  the  movement  and  for  a 
period  of  some  years,  and  that  the  12-cent  rate  has  been  in 
effect  for  some  months  only. 

Two  routes  are  available  between  Gibbstown  and  Lake 
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Junction.  The  one  via  the  Pennsylvania  Railroad  and  the 
Central  Railroad  of  New  Jersey;  the  other,  via  the  Phila- 
delphia and  Reading  Railway  and  the  Central  Railroad  of 
New  Jersey.  The  latter  route,  which  begins  with  a  move- 
ment by  car  ferry  from  Gibbstown  to  Wilmington,  Dela- 
ware, is  interstate. 

At  the  request  of  the  complainant  the  Philadelphia  and 
Reading  Railway  Company,  by  a  tariff  effective  in  Septem- 
ber, 1913,  reduced  the  rate  from  Gibbstown  to  Lake  Junc- 
tion from  16  cents  to  12  cents. 

This  action  of  the  Philadelphia  and  Reading  Railway 
Company  created  a  situation  which  presented  to  the  Penn- 
sylvania tlailroad  Company  the  alternative  of  either  with- 
drawing entirely  from  the  business  or  meeting  the  de- 
creased rate  put  into  effect  by  its  competitor.  The  com- 
pany chose  the  latter  alternative  and,  as  above  stated,  on 
December  8th,  1913,  it  also  put  into  effect  a  12-cent  rate. 

Later,  and  on  January  6th,  1914,  the  Philadelphia  and 
Reading  Railway  Company  cancelled  the  rate  of  12  cents 
and  re-established  the  rate  of  16  cents. 

The  moving  cause  of  the  reduction  by  the  Pennsylvania 
Railroad  Company  of  the  rate  from  16  cents  to  12  cents 
having  thus  been  removed,  that  company,  as  before  stated, 
likewise  cancelled  its  Ti-cent  rate  and  re-established  the 
16-cent  rate  by  a  tariff  effective  February  15th,  1914. 

That  the  reduction  in  the  rate  by  the  Philadelphia  and 
Reading  Railway  Company  was  the  moving  cause  of  the  like 
reduction  made  by  the  Pennsylvania  Railroad  Company 
appears  from  the  testimony  of  E.  P.  Bates,  Assistant 
Freight  Traffic  Manager  of  the  company.     (Record,  p.  23.) 

"Q.  The  twelve-cent  rate  was  published  by  your  company  primarily 
to  meet  a  similar  reduction  on  the  part  of  the  Reading? 
"A.  Absolutely. 

"Q.  There  was  no  other  reason? 
"A.  We  would  not  have  established  that  rate  voluntarily  or  for  any 
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other  purpose,  but  because  it  was  established  by  the  other  company. 

"Do  you  know  the  consideration  influencing  the  Reading  to  make  thai 
reduction? 

*'A.  1  don't  know,  except  that  they  were  requested  to  make  the  re- 
duction and  they  did.    Their  rate  today,  I  understand,  is  sixteen  cents. 

"Q.  The  situation  that  confronts  you  is  this  competition,  to  meet 
which  you  reduced  your  rate;  having  been  withdrawn,  you  feel  justified 
in  establishing  the  old  basis  which  has  been  in  existence  a  number  of 
years? 

"A.  Absolutely." 

The  question  of  the  reasonableness  of  any  separate  rate 
is  complex.  Many  factors,  some  of  them,  conflicting,  must 
be  considered  in  its  determination. 

In  the  determination  here  to  be  made  the  Board  is  not 
aided  to  any  material  extent  by  presumptions  as  to  rea- 
sonableness. The  continuance  of  the  16-cent  rate  over  a 
period  of  years  is  of  some  weight  in  favor  of  the  view  that 
it  is  reasonable.  In  this  connection  the  subsequent  reduc- 
tion of  the  rate  to  12  cents  must,  however,  be  considered. 
And  in  connection  with  such  reduction  the  fact  that  it  was 
made  to  meet  a  rate  put  into  effect  by  a  competitor  must 
in  time  be  taken  into  account. 

Upon  consideration  of  the  entire  record  the  Board  is 
satisfied  that  the  16-cent  rate  is,  under  the  circumstances 
disclosed,  just  and  reasonable. 

The  more  important  of  the  factors 'leading  to  this  con- 
clusion may  be  briefly  noted. 

The  rate  is  a  commodity  rate.  It  is  twenty  per  cent,  less 
than  the  classification  rate  which  would  be  applicable  if  no 
commodity  rate  was  in  effect.  To  shipments  from  Phila- 
delphia to  Lake  Junction  the  classification  rate  of  14  cents 
is  applicable.  The  proposed  commodity  rate  of  16  cents 
for  shipments  from  Gibbstown  to  Lake  Junction  is  two 
cents  in  excess  of  this.  This  differential  of  two  cents  over 
Philadelphia  is,  according  to  the  testimony,  the  customarj'^ 
basis  for  commodity  rates  from  the  general  vicinity  of 
Gibbstown. 
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The  distance  from  Gibbstown  to  Lake  Junction  is  136 
miles. 

The  distance  from  Brooklyn  to  Lake  Junction  is  79  miles. 

The  distance  from  Edgewater  to  Lake  Junction  is  52 
miles. 

To  shipments  from  Brooklyn  and  Edgewater,  respec- 
tively, to  Lake  Junction  the  classification  rate  of  12  cents 
is  applicable. 

The  reduction  by  the  Philadelphia  and  Reading  Railway 
Company  of  the  commodity  rate  Gibbstown  to  Lake  Junc- 
tion from  16  cents  to  12  cents  involved  an  apparent  attempt 
to  equalize  the  rate  with  the  applicable  class  rates  in  effect 
between  Brooklyn  and  Edgewater,  respectively,  and  Lake 
Junction. 

In  this  attempted  equalization  the  marked  difference  in 
the  distance  of  the  hauls,  respectively  79,  52  and  136  miles, 
was  ignored. 

While  it  is  never  true  that  costs  of  transportation  are  in 
exact  proportion  to  distance,  it  is,  however,  true  that  the 
greater  the  distance  freight  is  transported,  the  greater  is 
the  cost  of  carrying  it.  The  general  presumption,  there- 
fore, is  that  rates  should  vary  with  distance,  and  it  is  a  safe 
general  rule  that  charges  should  be  higher  as  distance,  and 
therefore  presumably  cost,  grows  larger.  Distance,  conse- 
quently, as  it  affects  the  cost  of  transportation,  is  a  factor 
in  rate-making  and  therefore  in  some  degree  a  measure  of 
the  reasonableness  of  a  given  rate. 

Comparing  the  rate  proposed  to  be  put  into  effect,  and 
here  in  question,  for  shipments  from  GibbstoAvn  to  Lake 
Junction,  with  the  applicable  rate  for  shipments  from 
Brooklyn  and  Edgewater,  respectively,  to  Lake  Junction, 
and  taking  into  account  the  difference  in  the  distance  cov- 
ered by  the  respective  hauls,  the  rate  proposed  appears 
neither  unjust  nor  unreasonable. 

The  volume  of  traffic  of  the  given  commodity  is,  of  course. 
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also  a  factor  to  be  considered  in  determining  the  reason- 
ableness of  the  rate.  The  record  here,  however,  falls  far 
short  of  showing  such  a  volnme  of  shipments  of  refined 
glycerine  between  Gibbstown  and  Lake  Junction  as  would 
justify  an  abnormally  low  rate. 

The  record,  too,  shows  that  the  reduction  of  the  rate 
from  16  cents  to  12  cents  wholly  failed  to  affect  the  volume 
of  refined  glycerine  transported  between  these  points. 

That  the  value  of  the  commodity  transported  is  an  im- 
portant element  in  determining  the  reasonableness  of  the 
rate  for  its  transportation  is  reoogniaed.  The  value  of  the 
article  transported  is  important,  first,  in  its  bearing  upon 
the  abiKty  of  the  commodity  to  pay  a  given  rate. 

Other  conditions  being  equal,  a  commodity  of  high  value 
can  bear  a  higher  rate  than  one  of  low  value  without  affect- 
ing the  sale  of  that  commdity. 

It  is  because  of  this  ability  of  commodities  of  high  value 
to  bear  higher  rates  than  those  of  low  value,  that  rates  upon 
the  former  are  ordinarily  scmiewhat  higher  than  upon  the 
latter. 

Second,  in  that  it  affects  the  cost  of  the  service  through 
the  element  of  risk. 

Refined  glycerine  is  a  commodity  of  comparatively  high 
value.  Its  value,  according  to  the  testimony,  ranges  from 
15  to  20  cents  per  pound.  Its  carload  value  ranges  from 
$6,000  to  $8,000. 

At  the  16-cent  rate  the  freight  charge  on  a  carload  of 
40,000  pounds  (the  average  carload)  would  amount  to  $64, 
equivalent  on  the  average  to  less  than  one  per  cent,  of  the 
value  of  the  shipment.  That  this  commodity  of  compara- 
tively high  value  can  bear  this  rate,  and  that  its  movement 
is  in  no  wise  hindered  or  lessened  thereby  is  the  effect  of 
the  testimony. 

Befined  glycerine,  it  is  true,  is  not  in  itself  a  hazardous 
commodity.    It  is  also  true  that  the  testimony  shows  that 
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the  losses  sustained  in  the  transportation  of  refined  glycer- 
ine have  been  slight  considering  the  tonnage  moved.  The 
risk  incident  to  the  transportation  of  a  commodity  of  com- 
paratively high  value  nevertheless  remains. 

Comparing  the  rate  proposed  with  the  rates  in  effect  for 
transportation  between  other  points ;  recognizing  that  the 
rate  is  a  commodity  rate  and  less  than  the  class  rate,  which 
but  for  the  establishment  of  the  conunodity  rate  would  be 
applicable;  considering  the  distance  co\^ered  by  the  haul, 
the  volume  of  the  traffic  and  the  value  of  the  comnaodity, 
the  Board  is  satisfied  that  the  rate  proposed  is  just  and 
reasonable. 

In  the  judgment  of  the  Board,  taking  all  factors  into 
account,  the  rate  proposed  neither  provides  an  unreason- 
able return  to  the  company,  nor  does  it  exceed  the  reason- 
able worth  of  the  service  rendered  to  the  shipper. 

What  has  been  said  applies  with  equal  force  to  the  rate 
of  16  cents  now  in  effect  on  shipments  of  refined  glycerine 
from  Gibbstown  to  Hopatcong,  which  is  located  within  a 
short  distance  of  Lake  Junction,  and  of  which  rate  the  Atlas 
Powder  Company,  likewise  engaged  in  the  manufacture  of 
explosives,  complained  when,  on  motion,  admitted  as  a  co- 
complainant  in  this  proceeding. 

The  complaints  of  both  parties  will  therefore  be  dismissed. 

Dated,  May  19th,  1914. 


OBDEE. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  dulj^  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  said  report  is 
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hereby  referred  to  and  made  a  part  hereof, 

It  is  ordered  that  the  complaints  in  this  proceeding  be, 
and  they  are  hereby  dismissSed. 

Dated,  May  19th,  1914. 


No.    186. 

Max  Taub 

vs. 
Public  Service  Electkic  Company. 

The  right  of  the  respondent,  an  electric  company^  to  adopt  rules  and 
regulations  in  the  conduct  of  its  business  and  to  require  compliance 
therewith  as  a  condition  to  furnishing  service  is  undoubted.  The  rules 
and  regulations  adopted  must  be  reasonable. 

The  complainant,  an  electrical  contractor,  refused  to  comply  with  the 
company's  rule  requiring  the  grounding  of  secondaries.  The  Board  finds 
nothing  in  the  record  before  it  to  lead  it  to  change  the  general  rule  re- 
garding the  grounding  of  secondaries  put  into  effect  by  its  order  of  De- 
cember 9th,  lOia 

The  Board  finds  the  rule  to  be  just  and  reasonable.  Complaint  is 
ordered  dismissed. 


Richard  Doherty,  for  the  complainant. 
L.  D.  H.  Gilmour,  for  the  company. 

The  basis  of  this  complaint  is  the  refusal  of  Public  Ser- 
vice Electric  Company  to  furnish  the  complainant,  Max 
Taub,  service  at  No.  125  Adams  street,  Hoboken.  The  re- 
fusal of  service  is  admitted.     It  is  claimed  to  be  justified 


Digitized  by 


Google 


1 8      Reports  of  Board  of  Public  Utility  Commissioners. 

Max  Taub  vs.  Public  Service  Electric  Co. 

because  of  the  failure  of  the  complainant  to  provide  for 
the  grounding  of  secondaries  of  transformers  inside  his 
premises  as  required  by  the  company's  rule. 

The  complaint  is  one  of  a  series  made  from  time  to  time 
by  residents  of  Hoboken  who  have  employed  Joseph  Mc- 
Bride,  an  electrical  contractor,  to  wire  their  premises,  and 
who  had  been  refused  service  because  of  the  unqualified 
refusal  of  the  contractor  to  provide  for  the  grounding  of 
secondaries  of  transformers  inside  the  premises  of  the  com- 
plainants, as  required  by  the  company's  rule. 

With  the  exception  of  Joseph  Mx;Bride,  contractors  have 
uniformly  observed  the  rule  of  the  company  brought  into 
question  by  these  complaints.  The  complaints  made  have, 
without  exception,  proceeded  from  persons  employing  him. 

The  Board's  position  upon  the  questions  involved  in  this 
proceeding  is  fully  stated  in  the  report  made  by  it,  May 
17th,  1912,  in  the  matter  entitled  ''In  re  Fernando  W. 
Meyer  vs.  Publk  Service  Electric  Company,  and  In  re  Jo- 
seph McBride  vs.  Public  Service  Electric  Company,  Case 
No,  55,  p.  /i27,  Vol.  I,  regarding  the  grounding  of  transfor- 
mer secondaries/'  and  in  which  the  complaints  were 
dismissed. 

The  repeated  filing  of  complaints  notwithstanding  the 
Board's  prior  action,  and  the  misimderstanding  of  the 
Board's  position  which  seems  to  persist,  make  it  advisable 
that  the  entire  situation  be  reviewed,  and  that  the  Board's 
conclusions  be  restated  so  that  there  may  be  no  reasonable 
ground  hereafter  for  filing  like  complaints  or  for  misappre- 
hension of  the  Board's  position. 

TilE   RULE   OF  THE  COMPANY. 

The  rule  of  the  company  which  gives  rise  to  the  contro- 
versy is  as  follows: 
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"3.  Grounding  Secondaries, 

''The  contractor  is  required  to  furnish  an  approved  ground  damp  con- 
nector and  run  proper  ground  wire  in  order  that  the  secondary  service 
may  be  grounded  on  the  following  installations: 

"(a)  All  two-wire  110-volt  single  phase  and  D.  C.  services. 

"(b)  All  110/220  volt  three- wire  single  phase  and  D.  C.  services. 

"(c)  It  is  not  necessary  to  ground  220- volt  two- wire  single  phase  or 
D.  C.  services. 

"(d)  It  is  not  necessary  to  ground  any  polyphase  services. 

"The  contractor  will  make  necessary  connection  of  the  ground  wire 
to  the  water  pipe  or  other  ground  connection,  but  will  leave  the  final 
connection  with  the  building  wiring  system  to  be  made  by  the  company. 

"The  ground  wire  must  be  at  least  as  large  as  the  largest  wire  used 
for  the  service  mains  (except  a  wire  larger  than  0000  is  not  necessary), 
but  in  no  case  must  it  be  less  than  No.  6  B.  £  S.  gauge.  Ground  wire  is 
to  be  copper,  rubber  covered  (see  rules  of  National  Board  of  Fire  Un- 
derwriters, 1913,  Section  15),  and  must  always  run  to  the  service  side 
of  the  water  meter.  Where  water  pipes  are  not  available  contractors 
must  consult  with  the  local  superintendent  as  to  the  best  method  of 
supplying  ground  connections. 

"When  a  building  is  wired  in  metal  conduit,  the  ground  wire  for  the 
same  must  never  be  connected  to  the  secondary  ground  wire. 

"The  service  conduit  for  all  D.  C.  circuits  must  not  be  grounded  and 
must  be  thoroughly  insulated  from  the  house  conduit." 

The  claim  made  in  the  attack  upon  this  rule,  and  in  justi- 
fication of  the  refusal  of  the  contractor  to  abide  by  it,  is 
that  compliance  with  it  will  (1)  result  in  the  creation  of  a 
situation  fraught  with  danger  to  life  and  property  and  (2) 
that  it  unjustly  imposes  a  burden  of  cost  upon  the  consumer. 

The  right  of  the  company  to  adopt  rules  and  regulations 
in  the  conduct  of  its  business,  and  to  require  compliance 
therewith  as  a  condition  precedent  to  furnishing  service,  is 
undoubted.  That  the  rules  and  regulations  adopted  must 
be  reasonable  is  equally  clear.  At  the  core  of  the  present 
controversy,  therefore,  lies  the  question  whether  the  rule 
attacked  is  reasonable. 
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THE  ALTEBNATIXG  CURRENT  DISTRIBUTION   SYSTEM  IN   THE 
CITY  OF  HOBOKEN. 

The  alternating  current  distributing  system  in  the  city  of 
Hoboken  is  described  by  Prof.  Albert  F.  Ganz,  of  the 
Stevens  Institute  of.  Technology,  in  a  report  made  Decem- 
ber 2d,  1912,  to  the  Board  of  Water  Commissioners  of  the 
city  of  Hoboken,  which  report  constitutes  part  of  the  record 
here.     His  description  is  as  follows : 

I 
"Alterating  current  for  light  and  power  is  distrubuted  throughout 

the  city  of  Hoboken  by  means  of  overhead  distributing  lines  at  an  elec- 
trical pressure  or  voltage  of  approximately  2,400  volts.  At  or  near 
buildings,  which  are  to  be  supplied  with  electric  current  from  these  dis- 
tributing lines,  transformers  are  installed.  These  transformers  consist 
essentially  of  two  sets  of  coils  which  are  wound  upon  an  iron  core,  the 
coils  being  insulated  from  each  other  and  from  the  iron  core.  The 
terminals  of  one  of  these  coils,  called  the  primary  coil,  are  connected  to 
the  two  wires  of  the  distributing  line,  whereby  current  from  this  line 
is  made  to  flow  through  tliis  coil.  This  current  in  the  primary  coil  pro- 
duces a  magnetic  condition  in  the  iron  core  which  causes  a  current  to 
be  induced  in  the  second  coil,  which  is  called  the  secondary  coil.  The 
two  coils  of  the  transformer  are  so  proportioned  that  when  a  voltage 
of  2,400  is  applied  to  the  primary  coil  there  is  produced  in  the  secondary 
coil  a  voltage  of  120  volts  or  of  240  volts,  depending  upon  the  construc- 
tion of  the  coil  which  is  determined  by  the  demands  of  the  building  to 
be  supplied.  The  terminals  from  the  secondary  coil  are  brought  into 
the  building  to  be  supplied  with  current,  and  are  there  connected  to  the 
house  wiring.  The  function  of  the  transformer  is  therefore  to  change 
the  2,400  volts  supplied  by  the  distributing  lines  to  120  volts  or  to  240 
volts  for  the  house  service.  The  voltage  of  120  volts  is  generally  used 
for  supplying  electric  lamps,  and  the  voltage  of  240  volts  for  supplying 
electric  motors.  The  reason  for  the  use  of  the  high  voltage  for  the  dis- 
tribution from  the  power  station  is  that  it  is  more  economical  and  af- 
fords better  regulation  to  transmit  electric  current  at  high  voltage  than 
at  low  voltage.  The  reasons  for  using  the  low  voltage  of  120  volts  for 
lamps  in  buildings  are  that  these  lamps  cannot  be  practically  operated 
at  2,400  volts,  and  are  best  operated  at  a  voltage  not  exceeding  120 
volts,  and  that  the  high  voltage  of  2,400  volts  is  dangerous  to  life  and 
cannot  with  safety  be  distributed  and  used  in  buildings,  while  a  low 
voltage  of  120  volts  is  relatively  safe  and  will  not  under  ordinary  con- 
ditions produce  injury  to  a  person.    For  operating  electric  motors  the 
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hisrher  voltage  of  240  volts  is  generally  preferred  because  this  is  more 
economical  than  a  voltage  of  120  volts,  and  this  voltage  of  240  volts  is 
still  considered  relatively  safe  under  all  ordinary  circumstances.  The 
transformer  used  for  changing  the  high  voltage  of  the  distributing  linea 
to  the  low  voltage  delivered  to  the  consumer  is  either  plac^  upon  a 
pole  or  is  attached  to  the  side  of  a  building,  and  one  transformer  may 
either  supply  a  single  building  or  a  group  of  buildings,  depending  upon 
the  relative  size  of  the  transformer  and  the  current  demands  of  the 
buildings.'' 

The  method  of  distributing  alternating  current  for  light 
and  power  so  described  as  prevailing  in  the  city  of  Hobo- 
ken,  is  in  almost  universal  use. 

WHAT    is    meant    BY   THE    GROUNDING    OF    SECONDARIES    OP 
TRANSFORMERS. 

In  his  report  of  March  30th,  1912,  to  this  Board,  made  in 
connection  with  the  earlier  proceeding  above  referred  to, 
and  which  was  made  part  of  the  record  here,  Prof.  Malcolm 
MacLaren,  of  the  School .  of  Electrical  Engineering  of 
Princeton  University,  defines  what  is  meant  by  grounding 
the  secondary  of  a  transformer  as  follows : 

"A  transformer  is  an  electrical  device  for  changing  from  one  voltage 
to  another,  and  when  used  in  a  lighting  company's  distributing  system 
it  is  generally  employed  for  changing  from  a  high  voltage,  which  is 
efficient  for  distribution,  to  a  low  voltage  which  is  safe  and  convenient 
for  lighting.  The  high  voltage  side  of  the  transformer  under  such  con- 
ditions is  called  the  primary  and  the  low  voltage  side  the  secondary. 
To  ground  the  secondary  some  one  point  of  the  secondary  winding  of 
the  transformer  must  be  in  metallic  connection  with  the  earth,  and  In 
order  that  this  should  be  effective  a  considerable  surface  should  be  in 
contact  with  damp  earth,  for  this  insures  a  low  electrical  resistance 
between  the  different  earth  connections  of  the  system." 

THE  OBJECT  OF  GROUNDING  OF  SECONDARIES  OF  TRANSFORMERS. 

The  object  of  the  grounding  of  secondaries  of  trans- 
formers is  briefly  stated  by  Prof.  MacLaren  in  his  report. 
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He  said: 

*'The  object  of  grounding  is  primarily  to  afford  protection  to  the  con- 
usmer  against  dangerous  shock  in  case  of  failure  in  the  insulation  in 
any  of  the  electric  circuits.  Such  failure  may  be  caused  by  a  lightning 
discharge  following  along  the  high  voltage  distributing  lines  into  the 
transformer  which,  by  puncturing  the  insulation  between  primary  and 
secondary,  may  reach  the  customer's  premises  causing  fire  or  loss  of 
life.  With  the  secondary  properly  grounded  the  lightning  would  dis- 
charge directly  into  the  earth  instead  of  going  to  the  lighting  circuits. 
A  somewhat  similar  condition  may  be  produced  by  any  failure  of  in- 
sulation between  primary  and  secondary  or  through  any  high  voltage 
wire  falling  upon  the  low  voltage  circuit,  when  a  dangerously  high 
voltage  would  reach  the  customer's  wiring  unless  the  ground  connec- 
tion were  provided.  The  ground  connection  also  serves  to  detect  failures 
in  the  insulation  of  the  lighting  circuits,  and  while  such  failures 
only  expose  the  user  to  a  voltage  equal  to  that  of  the  lights,  which  is 
not  usually  dangerous,  deaths  from  such  voltage  have  been  recorded 
where  the  victims  had  weak  hearts,  and  this  voltage  is  frequently  fatal 
to  horses.  In  all  these  cases  the  ground  connection  acts  as  a  sort  ot 
a  safety  valve,  for  when  the  breakdown  occurs  in  the  insulation  there 
is  c  rush  of  current  from  the  transformer  to  ground,  which  blows  the 
transformer  fuses  and  instantly  cuts  it  out  of  circuit.  The  customer 
is  thus  warned  of  the  defect  through 'the  failure  of  his  lights  and  the 
supply  company  can  readily  localize  the  point  of  trouble." 

Professor  Ganz,  in  his  report,  sets  forth  the  object  of 
grounding  secondaries  of  transformers  somewhat  more 
fully.    He  says : 

"Transformers  used  to  reduce  the  high  voltage  distributed  from  the 
power  station  to  the  low  voltage  supplied  to  the  house  wiring  have  been 
developed  to  a  high  state  of  perfection,  and  under  normal  conditions  of 
operation  can  be  depended  upon  to  deliver  a  low  and  safe  voltage  to  the 
house  wiring.  In  case  of  an  accident,  however,  as  may  for  example 
occur  when  a  lightning  discharge  strikes  the  overhead  lines,  it  can 
happen  that  the  high  voltage  from  the  distributing  line  is  communi- 
cated from  the  primary  coil  to  the  secondary  coil  of  the  transformer, 
and  thereby  causes  the  high  and  dangerous  voltage  to  enter  the  build- 
ing or  buildings  supplied  from  the  transformer.  High  voltage  may  also 
be  introduced  into  the  house  service  wires  in  case  a  high  voltage  line 
comes  by  accident  in  contact  with  the  secondary  or  house  service  wires 
connecting  the  buildings  with  the  transformer.    In  such  cases  the  house 
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wiring  would  become  what  may  be  termed  'charged'  with  high  voltage, 
and  since  in  any  large  city  distributing  system  there  is  always  some 
leakage  to  ground  from  both  sides  of  the  distributing  lines,  a  high  and 
dangerous  voltage  would  be  caused  to  exist  between  ground  and  any 
part  of  the  house  wiring.  In  this  case  a  person  standing  on  ground, 
or  in  any  way  in  contact  with  ground,  and  coming  also  in  contact  with 
any  part  of  the  house  wiring,  would  receive  an  electric  shock  of  high 
and  dangerous  voltage,  and  serious  injury  and  probable  death  of  the 
person  would  result.  Such  a  dangerous  condition  of  the  house  wiring 
may  exist  without  disturbing  the  normal  operation  of  the  lamps  and 
other  devices  connected  to  the  house  wiring,  and  would  manifest  itselt 
only  when  through  an  accident  a  part  of  the  wiring  came  in  contact 
with  the  ground,  which  might  readily  occur  through  the  body  of  a 
person  with  dangerous  and  usually  fatal  results.  A  common  way  of 
coming  in  contact  with  ground  is  by  standing  on  a  damp  concrete  floor, 
or  by  coming  in  contact  with  the  piping  or  plumbing  system  of  a  build- 
ing. It  is  its  unexpected  and  hidden  nature  which  renders  such  a  con- 
dition so  extremely  dangerous.  A  large  number  of  cases  have  in  fact 
been  reported  where  persons  have  been  killed  by  electric  shocks  from 
house  wiring  in  the  manner  above  indicated. 

''In  order  to  avoid  the  possibility  of  a  high  and  dangerous  voltage 
existing  between  ground  and  any  part  of  the  house  wiring,  a  deliberate 
connection  may  be  made  between  some  convenient  point  in  the  second- 
ary circuit  or  the  house  wiring  and  ground.  In  the  ordinary  two-wire 
lighting  system  either  side  of  the  system  may  be  grounded,  and  in  a 
three  wire  system  the  middle  or  neutral  conductor  of  the  house  wiring 
is  permanently  maintained  at  ground  potential.  The  second  conductor, 
or  the  two  outside  conductors  in  a  three-wire  system,  are  permanently 
maintained  at  the  potential  supplied  by  the  secondary  coil  of  the  trans- 
former. This  must  be  so  because  the  house  wiring  is  connected  to  the 
terminals  of  the  secondary  coil  of  the  transformer,  and  a  transformer 
delivers  to  its  secondary  coil  a  voltage  which  bears  a  fixed  ratio  to  the 
voltage  supplied  to  the  primary  coil  and  cannot  deliver  a  higher  voRage. 
As  the  voltage  of  the  distributing  lines  does  not  increase,  the  secondary 
voltage  cannot  increase.  When  an  accidental  contact  occurs  between 
a  high  voltage  line  and  the  secondary  circuit,  a  current  will  flow  over 
the  ground  wire  to  ground,  thus  as  it  were  discharging  the  high  volt- 
age. If  this  current  is  sufliciently  large  it  will  melt  liie  safety  fuses 
in  the  transformers  or  lines,  and  so  automatically  disconnect  the  high 
voltage  line  from  the  secondary  wiring.  If  it  is  not  sufliciently  large 
to  open  the  circuit  in  this  way,  the  current  leaking  over  the  point  of 
contact  will  usually  produce  suflicient  heat  to  finally  interrupt  the 
circuit  by  melting  through  the  wires  near  the  contact  and  so  discon- 
necting the  high  voltage  line  from  the  secondary  circuit.  Even  if  the 
circuit  is  not  automatically  opened  by  the  melting  of  the  fuses  or  of 
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the  wires,  the  existence  of  the  contact  of  the  high  voltage  line  with  the 
secondary  circuit,  where  this  is  grounded,  will  be  indicated  on  the  sta- 
tion ground  detector,  thus  giving  warning  and  enabling  linemen  to  be 
sent  out  who  can  locate  and  remove  the  accidental  connection.  The 
secondary  circuit  or  the  house  wiring  is,  however,  protected  because  it 
has  been  shown  from  the  foregoing  considerations  that  it  is  impossible 
for  a  voltage  to  exist  between  ground  and  any  part  of  the  house  wiring 
which  exceeds  the  low  secondary  voltage  of  the  transformer,  so  long  as 
the  ground  wire  connection  from  the  house  wiring  and  the  secondary 
circuit  through  the  transformer  are  intact.  To  be  effective  in  accom- 
plishing these  results,  it  is  essential  that  the  g^round  connection  be  of 
low  resistance.'' 

Referring  to  an  experiment  arranged  by  him  sliowing  all 
of  these  facts,  Professor  Ganz  says : 

"This  experiment  illustrates  that  with  a  secondary  circuit  of  a  trans- 
former grounded,  it  is  impossible  for  a  voltage  to  exist  between  ground 
and  any  part  of  the  secondary  circuit  wiring  which  is  gn^eater  than  the 
normal  secondary  circuit  voltage,  no  matter  in  what  way  high  voltage 
lines  are  made  to  come  in  contact  with  the  low  voltage  secondary  cir- 
cuit wiring. 

"It  is  therefore  seen  that  theory  proves  and  experiment  illustrates 
the  fact  that  to  ground  the  secondary  circuit  of  a  transformer  protects 
this  circuit,  which  is  the  house  wiring,  from  being  maintained  at  a  high 
and  dangerous  voltage  from  ground,  and  that  therefore  such  ground- 
ing is  a  safety  measure  which  protects  persons  from  dangerous  electric 
shock,  should  they  come  in  contact  with  any  part  of  the  house  wiring 
when  the  secondary  circuit  has  come  in  accidental  contact  with  a  high 
voltage  source.  The  ground  connection  behaves  in  fact  like  a  safety 
valve,  causing  current  to  pass  to  ground  only  when  an  abnormal  elec- 
tric pressure  is  set  up  by  accident  between  the  house  wiring  and  ground, 
thus  relieving  the  abnormal  pressure.  It  is  clear  that  under  normal 
conditions  no  current  whatever  flows  over  the  ground  wire  to  the  ground 
connection." 

THE  OBJECTIONS  TO  GROUNDING  SECONDARIES  OF  TRANSFORMERS. 

The  arguments  in  favor  of  grounding  secondaries  of 
transformers  are  sufficiently  indicated' in  the  above  extracts 
from  the  report  of  Professor  Ganz. 

The  objections  to  grounding  remain  to  be  noticed. 
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This  subject  is  dealt  with  in  the  report  of  each  expert. 
Professor  MacLaren  says : 

"In  spite  of  the  protection  which  may  be  *  *  *  afforded  to  the 
public  by  grounding  the  lighting  circuit,  the  advisability  of  following 
such  practice  has  long  been  under  discussion  among  engineers  and  un- 
animity of  opinion  upon  the  subject  has  not  yet  been  reached.  The 
opponents  to  the  scheme  urge  that  with  properly  arranged  lightning 
arresters  there  should  be  no  tendency  for  lightning  to  injure  trans- 
formers, and  that  with  modem  oil-insulated  transformers  a  permanent 
breakdown  of  insulation  between  primary  and  secondary  is  almost  un- 
heard of;  also  that  the  probability  of  a  dangerous  voltage  entering  a 
house  by  the  fall  of  a  high  voltage  wire  upon  a  low  voltage  lighting 
circuit  is  very  slight,  and  that  by  placing  a  deliberate  ground  in  the 
house  wiring  the  insulation  is  thereby  weakened,  making  a  breakdown 
more  probable,  for  failure  in  insulation  at  one  point  will  then  cause 
leakage  of  current,  while  two  such  failures  must  occur  on  an  un- 
grounded circuit  before  any  leakage  can  take  place.  The  real  test  of 
the  efficiency  of  the  protection  afforded  by  the  two  systems  should  of 
course  be  determined  from  service  records,  but  here  the  conclusions  are 
not  obvious,  for  many  installations  operating  without  ground  connec- 
tions have  been  remarkably  free  from  fatalities,  and  accidents  have  oc- 
curred on  systems  using  the  grounded  circuit.  The  writer  believes, 
however,  that  in  practically  all  cases  under  the  latter  conditions  the 
trouble  could  be  traced  to  improper  construction  of  the  ground  con- 
nection." 

Referring  to  the  same  subject,  Professor  Ganz  says : 

"The  disadvantage  of  grounding  the  secondary  circuit  of  a  trans- 
former supplying  a  building  service  is  that  the  voltage  of  the  secondary 
circuit,  which  is  the  low  voltage  used  by  the  lamps  or  other  devices  In 
the  building,  is  thereby  established  between  one  side  or  one  conductor 
of  the  house  wiring  and  any  piping  or  other  metallic  structures  which 
are  in  contact  with  ground.  For  this  reason  there  have  been  a  num- 
ber of  opponents  to  the  plan  of  grounding  the  secondaries  of  trans- 
formers. However,  a  shock  received  from  the  secondary  voltage,  while 
disagreeable,  is  dangerous  only  under  extraordinary  conditions.  In  prac- 
tice it  is  an  extremely  rare  occurrence  to  have  a  person  seriously 
injured  from  a  low  voltage  secondary  circuit.  Such  low  voltage  cir- 
cuits are  in  fact  handled  in  all  electrical  laboratories  without  taking 
any  precautionary  measures,  and  I  have  never  heard  of  a  serious  acci- 
dent having  occurred  in  such  laboratories  from  handling  these  circuits. 
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On  the  other  hand,  a  considerable  number  of  cases  have  been  reported 
where  persons  have  been  seriously  injured  or  killed  from  a  high  voltage 
electric  shock  received  from  house  wiring  where  by  accident  high  volt- 
age wires  had  come  in  contact  with  the  secondary  circuit,  either 
through  a  breakdown  in  the  transformer  or  through  high  voltage  wires 
falling  upon  the  secondary  wires.  In  all  these  cases  the  secondary  cir- 
cuit was  not  grounded  at  all  or  not  properly  grounded,  and  these  acci- 
dents could  not  have  occurred  if  the  secondary  circuit  had  been  thor- 
oughly grounded. 

"It  has  also  been  claimed  by  some  that  grounding  transformer  sec- 
ondaries increase  the  fire  hazard  to  buildings,  and  this  has  been  put 
forward  as  an  argument  against  g^rounding.  Experience  in  cities  where 
grounding  has  been  practiced  for  some  years  does  not  however  bear 
this  out,  but  on  the  contrary  in  many  places  it  has  been  found  that  the 
number  of  fires  from  electric  wiring  and  from  lighting  have  been  actually 
reduced  since  the  grounding  connections  were  installed." 


DIFFEREXCES  OF  OPINION.       THE  WEIGHT  OF  OPINION. 

Both  of  the  experts  point  out  that  until  comparatively 
recently  expert  opinion  upon  this  matter  has  been  divided. 
Each,  however,  asserts  that  the  weight  of  expert  opinion, 
both  here  and  al)road,  now  strongly  favors  the  grounding 
of  secondaries  of  transformers.  That  this  assertion  ac- 
cords with  the  fact  may  be  readily  established. 

As  Professor  MacLaren  points  out,  as  early  as  1895,  the 
Verbund  Deutscher  Electro-techniker  advocated  this  prac- 
tice for  three-wire  direct  current  systems  (c.  Elektro- 
technische  Zeitschrift,  March  14th,  1895).  The  practice  so 
advocated  soon  became  general  for  direct  current.  The 
importance  of  obtaining  the  same  protection  with  alter- 
nating current  by  grounding  the  transformer  secondaries 
was  not  so  generally  understood. 

As  he  further  points  out,  the  British  Board  of  Trade, 
which  is  a  government  board  having  direct  supervision  over 
all  English  carriers  and  supply  companies,  in  the  revision 
of  their  rules  in  1896  left  the  question  of  grounding 
optional. 
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They  endeavored  to  obtain  the  necessary  protection 
through  the  following  regulations  with  reference  to  trans- 
formers : 

"Some  suitable  and  quick-acting  means  must  be  provided  to  protect 
the  customer's  wires  from  any  accidental  contact  with,  or  leakage  from 
the  high  potential  system,  either  within  or  without  the  transformer." 

This  caused  British  manufacturers  to  place  a  grounded 
metal  sheet  between  primary  and  secondary  windings, 
which  effectively  met  the  regulations,  but  was  a  clumsy  and 
rather  expensive  method  of  protection. 

The  Board  of  Trade  in  revising  its  rules  in  1904  retained 
the  clause  above  quoted,  but  added  the  following : 

"Where  the  pressure  of  a  supply  between  the  adjacent  conductors  of 
a  three-wire  system  of  mains  exceeds  125  volts,  the  intermediate  con- 
ductor must  be  connected  with  earth,  with  the  concurrence  of  the  Post- 
master-General and  in  accordance  with  the  following  conditions: 

"The  connection  with  earth  of  the  intermediate  conductor  must  be 
made  at  one  point  only  on  each  distinct  circuit,  namely,  at  the  gener- 
ating station,  substation  or  transformer,  and  the  insulation  of  the  cir- 
cuit must  be  efficiently  maintained  at  all  other  parts. 

*'The  current  from  the  intermediate  conductor  to  earth  must  be  con- 
tinuously recorded,  and  if  it  at  any  time  exceed  one-thousandth  part 
of  the  maximum  supply  current,  steps  must  be  taken  to  improve  the 
Insulation  of  the  system." 

The  wiring  rules  of  the  British  Institute  of  Electrical 
Engineers  for  1911  call  for  the  grounding  of  secondaries 
and  confirm  the  above-quoted  regulations  in  the  more  essen- 
tial details.  In  the  case  of  the  ''Stannos*'  system,  where 
one  of  the  conductors  completely  surrounds  the  other,  these 
rules  specify  that  the  outer  conductor  should  be  earthed 
at  the  switchboard.  . 

The  grounding  of  secondaries  has,  as  Professor  Ganz 
points  out,  been  fully  considered  by  a  special  committee 
representing  the  American  Institute  of  Electrical  Engi- 
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neers,  the  Associated  Engineers  of  the  Edison  Illuminating 
Companies,  the  National  Electric  Light  Association  and 
the  National  Fire  Protective  Association,  This  special 
committee  made  a  study  of  the  question  of  grounding  low 
potential  circuits  to  determine  whether  changes  should  be 
made  in  the  National  Electrical  Code  in  regard  to  the  rules 
for  grounding  low  potential  circuits. 

Their  consideration  resulted  in  the  adoption  on  March 
27th,  1912,  of  a  resolution  recommending  that  the  ground- 
ing of  transformer  secondaries  be  made  compulsory  in  case 
where  the  maximum  difference  of  potential  between  the 
grounded  point  and  any  other  point  in  the  circuit  does  not 
exceed  150  volts,  and  be  made  permissible  w^here  this  volt- 
age exceeds  150  volts. 

This  recommendation  was  adopted  by  the  National  Board 
of  Fire  Underwriters,  and  the  following  provision  was  in- 
cluded in  the  edition  of  the  National  Electrical  Code  issued 
in  1913: 

"(15  (b))  Transformer  secondaries  of  distributing  systems  (except 
where  supplied  from  private  industrial  power  or  lighting  plants  where 
the  primary  voltage  does  not  exceed  550  volts)  must  be  grounded,  pro- 
vided the  maximum  difference  of  potential  between  the  grounded  point 
and  any  other  point  in  the  circuit  does  not  exceed  150  volts  and  may  be 
grounded  where  the  maximum  difference  of  potential  between  the 
grounded  point  and  any  other  point  in  the  circuit  exceeds   150  volts 


METHODS  OF  GROUNDING. 

Referring  to  the  several  methods  of  grounding.  Pro- 
fessor MacLaren  says : 

"Independent  Ground  Connections, — Such  grounds  are  usually  ob- 
tained by  driving  a  metal  pipe  a  few  feet  into  the  earth  or  by  bury- 
ing metal  plates' in  the  ground.  If  these  connections  go  to  a  sufficient 
depth  to  be  unaffected  by  frost  or  summer  drought,  and  if  the  sur- 
rounding soil  has  low  electrical  resistance,  grounding  by  this  method 
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may  prove  satisfactory.  It  is,  however,  difficult  to  determine  whether 
these  conditions  have  been  fulfilled,  and  if  the  resistance  of  the  ground 
connection  exceeds  four  or  five  ohms  it  may  not  allow  sufficient  cuiv 
rent  to  pass,  in  case  of  insulation  failure,  to  blow  the  transformer  fuse, 
and  it  then  becomes  a  real  menace  to  life  and  property.  The  irregu- 
larities which  may  occur  in  the  resistance  of  such  connection  are  well 
illustrated  by  measurement  between  the  water  mains  and  a  pipe  buried 
in  the  soil  two  feet  away  as  given  in  Electrical  World  of  December  1st, 
1910.  These  show,  a  variation  in  resistance  from  about  15  ohms  to 
1,950  ohms,  depending  upon  the  condition  of  the  intervening  soil. 
Those  figures  are  confirmed  and  the  subject  treated  more  in  detail  in 
J.  S.  and  R.  S.  Cunliffe's  paper  of  March  23d,  1909,  on  the  subject  ot 
Electric  Traction  Vagabond  Currents,  in  Journal  of  the  Institution  of 
Electric  Engineers  of  England. 

"On  account  of  this  irregularity  in  such  connections  and  the  diffi- 
culty of  obtaining  low  resistance,  grounding  by  such  means  is  not 
recommended. 

''Continuous  Ground  Wire. — This  method  consists  of  running  a  con- 
tinuous ground  wire  on  the  pole  line  carrying  the  transmission  circuits, 
or  in  an  adjoining  duct  if  these  circuits  are  underground.  All  the  trans- 
former secondaries  are  connected  to  this  ground  wire,which  is  itselt 
connected  to  isuitable  ground  connections  at  frequent  intervals.  This 
method  is  used  in  Chicago  by  the  Edison  Company,  and  elsewhere,  and 
should  give  satisfactory  results  if  properly  installed.  It  introduces  a 
possible  source  of  danger  to  linemen,  as  the  ground  wire  will  be  at  a 
different  potential  from  all  other  wires  of  the  system,  but  it  should  not 
be  difficult  to  run  this  in  a  position  where  there  should  be  little  danger 
from  it. 

"Grounding  to  Water  Mains. — This  method  is  much  more  frequently 
used  than  either  of  the  above  and  is  entirely  satisfactory.     *     *     *" 


Discussing  the  several  methods  of  grounding  seconda- 
ries, Professor  Ganz  says  : 

"It  has  been  explained  that  the  object  of  grounding  the  secondaries 
of  transformers  is  to  prevent  the  possibility  of  a  dangerously  high  volt- 
age being  maintained  between  ground  and  any  part  of  the  house  wir- 
ing supplied  from  a  transformer.  To  be  effiective  in  automatically  re- 
lieving such  secondary  circuit  or  house  wiring  from  an  accidental  high 
voltage  it  is  essential  that  the  ground  connections  be  of  low  resistance. 
Such  ground  connections  may  be  made  in  one  of  two  ways,  first  by  means 
of  individual  ground  contacts,  in  the  form  of  plates  or  pipes  driven  or 
buried  in  ground,  and  second,  by  means  of  existing  underground  metallic 
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structures,  such  as  piping  systems.  An  individual  ground  plate  can 
have  a  low  resistance  to  ground  only  if  a  very  large  area  of  metal  is 
in  contact  with  soil,  which  is  wet,  or  at  least  damp,  at  all  times.  I 
have  personally  had  occasion  to  make  tests  upon  the  resistance  of  in- 
dividual grounds  made  both  by  driving  pipes  into  the  ground  and  by 
burying  ground  plates.  My  experience  with  such  ground  connections 
has  been  that  it  is  extremely  diflScult  to  obtain  such  connections  which 
will  be  of  sufficiently  low  resistance  to  afford  real  protection  for  grouna- 
ing  the  secondaries  of  transformers.  In  fact,  in  many  localities  where 
the  ground  is  normally  dry  it  is  practically  impossible  to  install  an 
individual  ground  plate  of  sufficiently  low  resistance  to  be  safe  for  pro- 
tecting the  secondary  of  a  transformer.  Tests  upon  similar  individual 
ground  connections  reported  by  others  have  shown  the  same  results. 

''An  underground  piping  system  consisting  of  iron  pipes  with  me- 
tallic joints  always  has  such  a  very  large  surface  of  the  metal  of  the 
pipe  in  contact  with  ground  as  to  afford  a  ground  connection  of  ex- 
tremely low  resistance.  I  have  made  tests  to  determine  the  resistance 
of  the  ground  connections  afforded  by  underground  iron  piping  sys- 
tems in  a  number  of  cities,  and  have  always  found  this  resistance  to 
be  extremely  low.  I  have  also  found  that  water  mains  consisting  of 
iron  pipes  with  lead  joints  have  generally  a  much  lower  resistance  to 
ground  thaii  gas  mains  laid  in  the  same  manner.  This  is  due  to  the 
fact  that  slight  leakage  of  water  usually  keeps  the  soil  around  water 
pipes  permanently  damp.  Furthermore,  on  account  of  the  inflammable 
and  explosive  nature  of  gas,  it  is  generally  considered  to  be  undesir- 
able to  connect  gas  piping  to  any  electric  circuit,  even  where  under 
normal  conditions  no  current  flows  to  this  piping.  For  these  reasons 
water-piping  systems  are  most  generally  used  for  grounding  the  sec- 
ondaries of  transformers  in  practice,     *     *     * 

"Where  a  high  voltage  distributing  system  supplies  current  to  a 
large  number  of  scattered  transformers,  and  these  transformers  supply 
low  voltage  current  for  one  or  more  buildings,  the  grounding  of  the 
transformer  secondaries  may  be  made  either  directly  at  the  transformer 
or  in  the  building  or  buildings  supplied  from  the  transformer.  Where 
one  ground  connection  is  made  at  each  individual  transformer,  this 
may  be  made  by  connecting  a  ground  wire  at  each  transformer  to  a 
suitable  ground  contact,  or  by  connecting  to  a  common  ground  wire 
run  on  the  pole  line  or  in  the  underground  conduit  carrying  the  high 
voltage  lines.  This  ground  wire  must  be  thoroughly  grounded  at  one 
or  more  points  either  to  individual  ground  plates  or  to  a  piping  sys- 
tem. If  this  ground  wire  is  properly  installed  it  will  afford  satisfactory 
protection  against  high  voltage  from  the  distributing  lines  entering 
buildings  supplied  from  the  secondary  circuits.  Such  a  ground  wire 
may,  however,  become  broken,  so  that  a  section  of  the  wire  is  no  longer 
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pounded,  in  which  case  the  transformers  which  are  connected  to  this 
section  of  the  s^round  wire  are  no  longer  protected. 

"The  method  of  grounding  the  house  wiring  in  each  building  from 
the  secondary  of  a  transformer  will  completely  protect  this  firing 
against  rise  in  voltage  above  the  normal  secondary  voltage  and  will 
therefore  safeguard  persons  in  the  building  against  dangerous  electric 
shock.  Such  ground  connection  is  most  effectively  made  to  the  water 
piping  system.  The  connection  should,  however,  be  made  as  close  to 
the  water  main  as  possible.  The  nearest  practicable  point  to  this  is 
the  water  service  pipe  immediately  inside  of  the  wall  where  it  enters 
the  building,  and  before  it  connects  to  any  pipe  connections,  stop  cocks, 
or  water  meter.  Connecting  with  ground  wire  at  this  point  of  the 
water  piping  system  assures  a  direct  connection  to  the  water  main  and 
has  the  advantage  that  the  ground  connection  is  not  interrupted  when 
any  piping  of  the  building  is  interrupted  for  the  purpose  of  making 
repairs  or  changes.     It  also  affords  uniformity  in  the  locations  where 

these  ground  connections  are  made  and  therefore  simplifies  inspection. 

*     «     * 

"It  is  also  important  that  the  connection  to  the  service  pipe  be  made 
by  means  of  a  suitable  clamp  securely  fastened  to  a  thoroughly  clean 
pipe  so  as  to  make  thorough  and  permanent  contact  ^^ith  the  pipe,  and 
that  the  ground  wire  be  soldered  to  this  clamp,  and  not  merely  at- 
tached by  means  of  a  binding  screw. 

"The  method  of  grounding  the  house  wiring  in  every  building  sup- 
plied from  the  secondary  of  a  transformer  has  the  advantage  of  in- 
dependently protecting  the  wiring  of  every  building  connected  to  the 
transformer  against  becoming  charged  with  a  dangerously  high  voltage. 
It  also  affords  a  uniform  method  of  grounding  which  has  the  advan- 
tage of  making  it  easier  to  inspect  the  ground  connection.  Where  more 
than  one  building  is  supplied  from  the  same  transformer  this  method 
has  the  further  advantage  of  affording  as  many  ground  connections  as 
there  are  buildings  connected,  thus  increasing  the  reliability  of  the 
transformer  secondary  ground." 


WHICH  METHOD  OF  GROUNDING  SECONDARIES  OF  TRANSFORMERS 
IS  TO  BE  PREFERRED? 

It  is  to  be  noticed  that  these  experts  are  in  accord  )t. 
their  disapproval  of  independent  ground  connections.  They 
are  likewise  in  accord  in  the  opinion  that  it  is  better  to 
connect  the  ground  wire  to  the  service  pipe  inside  of  a 
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building  than  to  make  the  connection  to  the  underground 
pipes  in  the  street. 

Professor  Ganz,  in  addition  to  the  comments  above 
quoted,  says: 

"It  is  my  opinion  that  it  is  better  to  connect  the  ground  wire  to  the 
service  pipe  inside  of  a  building  than  to  make  the  connection  to  the 
underground  pipes  in  the  street,  because  in  the  building  the  connection 
is  less  likely  to  be  destroyed  by  corrosion »  and  can  be  readily  inspected, 
while  if  made  outside  of  the  building  underground  it  may  become  in- 
terrupted by  corrosion  and  it  cannot  be  inspected.     *     *     *" 

Professor  MacLaren,  comparing  the  method  of  inde- 
pendent ground  connections,  continuous  ground  wire,  and 
grounding  to  water  mains,  says  of  the  latter  method : 

"This  method  is  much  more  frequently  used  than  either  of  the  above, 
and  is  entirely  satisfactory." 

Of  the  practice  of  grounding  inside  the  building,  he  says : 

"This  practice  is  much  preferable  to  grounding  the  transformer  to 
the  water  mains  at  the  pole,  which  does  not  protect  the  customer  as 
completely  in  case  a  high  voltage  wire  should  fall  on  the  low  voltage 
circuit,  and  it  also  means  excavating  the  street  and  sometimes  across 
the  roadway  in  order  to  reach  the  water  pipes." 

The  apparent  contention  of  the  complainant  that  outside 
grounding  of  secondaries  is  called  for  by  the  ''National 
Electrical  Code"  neglects  the  fact  that  this  outside  ground- 
ing is  one  of  two  alternative  systems  of  grounding  approved 
by  the  Code,  the  other  being  that  of  grounding  within  the 
building. 

The  complainant  insists  that  Professor  Ganz  in  his  re- 
port sounded  a  warning  against  the  grounding  of  sec- 
ondaries of  transformers  to  the  service  pipe  inside  a  build- 
ing. That  this  contention  is  without  foundation  appears 
from  the  following  extract  from  the  report.  Professor 
Ganz  says : 
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"It  is  my  opinion  that  it  is  better  to  connect  the  ground  wire  to  the 
service  pipe  inside  of  a  building  than  to  make  the  connection  to  the  un- 
derground pipes  in  the  street." 

The  rule  of  the  company  which  was  in  force  at  the  time, 
and  which  Professor  Ganz  considered,  required  that  the 
ground  wire  connection  be  made  to  the  water  service  pipe 
on  the  street  side  of  the  meter.  With  respect  to  this,  Pro- 
fessor Ganz  said : 

"This  ^^'ill  in  general  mean  that  the  ground  wire  will  be  connected 
to  the  water  service  pipe  directly  where  it  enters  the  building  and  on 
the  street  side  of  any  pipe  connections.  In  my  opinion  this  is  the  very 
best  place  to  connect  the  ground  wire,  and  it  is  also  my  opinion  that 
the  method  of  grounding  to  the  house  wiring  of  every  building  supplied 
from  a  transformer  by  connecting  this  wiring  directly  to  the  water 
service  pipes  affords  the  greatest  possible  protection  against  high  volt- 
age shock  from  the  house  wiring.'' 

The  rule  of  the  company  as  it  then  was  framed  further 
provided  that  where  an  excessive  length  of  wire  would  be 
required  to  connect  the  groimd  wire  directly  to  the  water 
service  pipe,  permission  might  be  obtained  from  the  com- 
pany to  ground  to  the  nearest  water  pipe  in  the  cellar,  and 
that  in  such  case  the  water  meter  must  be  properly  bonded 
with  a  copper  w^re  jumper. 

This  exception  Professor  Ganz  criticised  upon  various 
grounds.  The  criticism  was  not  of  the  rule  in  general,  but 
was  specifically  directed  to  the  exception  provided  for 
thereby.  Nothing  said  by  Professor  Ganz  in  the  course  of 
this  criticism  even  remotely  justifies  the  contention  of  the 
complainant  that  he  sounded  a  warning  against  the  ground- 
ing of  secondaries  of  transformers  to  the  service  pipe  inside 
a  building. 

A  reading  of  the  rule  of  the  company  now  in  force  and 
heretofore  quoted  shows  that  in  its  revision  the  exception 
which  was  criticised  by  Professor  Ganz  has  been  eliminated. 
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THE  BOARD ^S  RULINGS  AND  THE  COMPANY'S  RULE. 

In  dismissing  the  complaints  of  Fernando  W.  Meyer  and 
Joseph  McBride  against  Public  Service  Electric  Company 
on  May  17th,  1912,  the  Board  stated  the  conclusions  reached 
by  it  on  the  basis  of  Professor  MacLaren's  report,  as 
follows : 

"(1)  That  the  weight  of  expert  opinion  in  the  electrical  world,  both 
here  and  abroad,  is  strongly  in  favor  of  the  grounding  of  transformer 
secondaries ; 

"(2)  That  until  comparatively  recently,  expert  opinion  upon  this 
matter  has  been  divided; 

"(3)  That  of  the  different  methods  of  grounding,  either  a  continuous 
ground  wire  carried  on  the  poles  of  the  distributing  system,  or  the  plan 
of  grounding  to  water  pipes  is  to  be  recommended,  but  that  one  of  the 
two  is  necessary  for  the  proper  protection  of  life  and  property; 

"(4)  That  the  (then)  practice  of  the  Public  Service  Electric  Com- 
pany, in  this  regard,  at  least  where  no  obstacle  exists  to  inside  ground- 
ing to  water  pipes,  is  proper,  and  also  that  the  method  of  grounding 
specified  in  the  company's  printed  rules  (as  they  then  were)  'should  be 
entirely  satisfactory  and  could  not  ^eU  be  improved  on.' 

''(6)  That  where  several  customers  are  supplied  from  the  same  trans- 
former the  requirement  of  separate  inside  grounding  within  the  prem* 
ises  of  each  consumer  tends  toward  additional  security  and  is  war- 
ranted on  that  score. 

"(6)  That  the  practice  of  inside  grounding  to  water  pipes  besides 
obviating  street  excavation,  is  'much  preferable  to  grounding  the  trans- 
former to  water  mains  at  the  pole  which  does  not  protect  the  customer 
as  completely  in  case  a  high  voltage  wire  should  fall  on  the  low  voltage.'  " 

The  Board  finds  nothing  in  the  record  in  the  present 
proceeding  to  lead  it  to  change  the  general  conclusion  so 
reached  and  stated. 

Although  the  Board  on  the  Meyer  and  McBride  com- 
plaints ordered  the  dismissal  thereof,  as  stated,  it,  never- 
thelessi,  on  the  basis  of  the  facts  developed  in  connection 
therewith,  on  May  17th,  1912,  issued  a  general  order  to 
the  Public  Service  Electric  Company  requiring  that  com- 
pany thereafter,  among  other  things. 
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"in  all  cases  to  ground  its  transformer  secondaries  where  the  potential 
does  not  exceed  250  volts.  Such  grounding  may  be  effected  by  connect- 
ing to  water  mains  or  pipes  wherever  practicable ;  and  in  all  other  cases 
is  to  be  effected  by  means  of  continuous  ground  wires.  (Second  method 
described  junder  'Methods  of  Grounding'  in  (MacLaren)  report)." 

On  December  13th,  1912,  on  the  informal  complaint  of 
A.  Neri,  the  Board  decided  to  suspend  its  order  of  May 
17th,  1912. 

"in  its  application  within  the  limits  of  municipalities  where  the  ground- 
ing of  secondaries  is  held  up  by  municpal  authorities,  and  that  as  soon 
as  the  municipal  opposition  thereto  is  withdrawn  the  application  of  the 
order  will  be  resumed."       • 

This  action  was  taken  to  enable  the  obtaining  of  imme- 
diate service  in  municipalities  where  municipal  authorities 
obstructed  compliance  with  the  Board's  order.  It  was 
further  taken  in  the  hope  that  it  might  lead  to  an  adjust- 
ment of  diflFerences  in  the  municipalities!  referred  to  and 
to  ultimate  acquiescence  in  the  Board's  order. 

Finally,  after  hearings,  and  after  extended  investiga- 
tions by  the  Board's  Chief  Inspector  of  Utilities,  the 
Board,  on  December  9th,  1913,  entered  an  order  effective 
January  1st,  1914,  putting  into  operation  ''Rules,  Regula- 
tions and  Recommendations  for  Electrical  Supply  Utili- 
ties and  for  all  Utilities  Owning  or  Using  Poles  and 
Wireui."  This  order,  which  is  still  in  effect,  provides, 
among  other  things,  that — 

"XIV.  The  rules  contained  in  the  1913  edition  of  the  National  Elec- 
trical Code  regarding  grounding  of  secondaries  are  hereby  adopted  for 
all  new  connection     *     *     *." 

The  order  is  general.  The  rule  laid  down  by  it  is  ap- 
plicable to  all  companies  under  the  jurisdiction  of  the 
Board.    It  superseded,  as  to  future  connections,  the  order 
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• 
of  May  17th,  1912,  which  was  directe<l  to  the  Public  Service 
Electric  Company  alone. 

The  rules  contained  in  the  1913  edition  of  the  National 
Electrical  Code  regarding  grounding  of  secondaries,  and 
so  adopted  by  the  Board,  are  found  in  section  15.  In  so  far 
as  they  are  pertinent,  they  read  as  follows: 

**Alternatinff  Current  Secondary  Systems. 

"Transformer  secondaries  of  distributing  systems  (except  where  sup- 
pHed  from  private  industrial  power  or  lighting  plants  where  the  prim- 
ary voltage  does  not  exceed  550  volts)  must  be  grounded,  provided  the 
maximum  difference  of  potential  between  the  grounded  point  and  any 
other  point  in  the  circuit  does  not  exceed  150  volts  and  may  be  grounded 
when  the  maximum  difference  of  potential  between  the  grounded 
point  and  any  other  point  in  the  circuit  exceeds  150  volts.  In  either 
case  the  following  rules  must  be  complied  with: 

"1.  The  grounding  must  be  made  at  the  neutral  point  or  wire,  when- 
ever a  neutral  point  or  wire  is  accessible. 

"2,  When  no  neutral  point  or  wire  is  accessible,  one  side  of  the  sec- 
ondary circuit  must  be  grounded. 

"3.  The  ground  connection  must  be  at  the  transformers  or  on  the 
individual  service  as  provided  in  sections  C  to  G,  and  when  transformers 
feed  systems  with  a  neutral  wire,  the  neutral  wire  must  also  be  grounded 
at  least  every  500  feet. 

**G  round  Connections, 

"c.  When  the  ground  connection  is  inside  of  any  building,  or  the 
ground  wire  is  inside  of,  or  attached  to,  any  building  (excei)t  Central 
or  Sub-stations),  the  ground  wire  must  be  of  copper  and  have  an  ap- 
proved rubber  insulating  covering.  National  Electrical  Code  Standard, 
for  from  0  to  600  volts. 

"d.  The  ground  wire  in  direct  current  three- wire  systems  must  not 
at  Central  Stations  be  smaller  than  the  neutral  wire  and  not  smaller 
than  No.  6  B.  &  S.  gauge  elsewhere.  The  ground  wire  in  alternating 
current  systems  must  never  be  less  than  No.  6  B.  &  S.  gauge. 

"On  three-phase  systems,  the  ground  wire  must  have  a  carrying  ca- 
pacity equal  to  that  of  any  one  of  the  three  mains. 

"e.  The  ground  wire  must,  except  for  Central  Stations  and  trans- 
former sub-stations,  be  kept  outside  of  buildings  as  far  as  practicable, 
but  may  be  directly  attached  to  the  building  or  pole  by  cleats  or  straps 
or  on  the  porcelain  knobs.  Staples  must  never  be  used.  The  wire  must 
be  carried  in  as  nearly  a  straight  line  as  practicable,  avoiding  kinks, 
coils  and  sharp  bends,  and  must  be  protected  when  exposed  to  mechani- 
cal injury. 
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''f.  The  ground  connections  for  Central  Stations,  transformer  sub- 
stations and  banks  of  transformers  must  be  permanent  and  effective 
and  must  include  all  available  underground  piping  systems,  including 
the  lead  sheaths  of  underground  cables. 

"g.  For  individual  transformers  and  building  services,  the  ground 
connection  may  be  made  as  in  Section  F,  or  may  be  made  to  water 
piping  systems  running  into  buildings. 

"With"  overhead  service,  this  connection  may  be  made  by  carrying  the 
ground  wire  into  the  cellar  and  connecting  on  the  street  side  of  meters, 
main  cocks,  etc. 

''Where  the  service  enters  the  cellar  or  basement  this  connection  may 
be  made  by  carrying  the  ground  wire  through  the  cellar  or  basement 
and  connecting  as  above. 

"Where  the  ground  wire  is  run  through  any  part  of  a  building,  un- 
less run  in  approved  conduit,  it  shall  be  protected  by  porcelain  bush- 
ings through  walls  or  partitions  and  shall  be  run  in  approved  moulding, 
except  that  in  basements  it  may  be  supported  on  porcelain. 

''Connections  should  not  be  made  to  piping  systems  which  have  ce- 
ment joints,  but  should  only  be  made  to  complete  metallic  pipe  systems." 

The  rule  of  the  Public  Service  Electric  Company,  set 
out  earlier  in  this  report,  is  in  accord  with  the  rules  so 
laid  down  in  the  ''National  Electrical  Code  (edition  1913)/' 
and,  therefore,  accords  with  the  rule  of  the  Board  put  into 
effect  by  the  order  of  December  9th,  1913. 

WHO   SHALL  BEAR  THE  COST? 

It  is  urged  by  the  complainant  that  the  cost  of  the  inside 
ground  wire  should  be  borne  by  the  company,  and  not  by 
the  consumer.  In  considering  the  complaints  of  Fernando 
W.  Meyer  and  Joseph  McBride,  the  Board  concluded  that 
the  house  wiring  included  the  running  of  the  inside  ground 
wire,  and  that  the  cost  thereof  should  consequently  be 
borne  by  the  consumer.  The  present  record  discloses  no 
reason  for  changing  this  conclusion. 
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IS    THE     CONSENT    OF    THE    MUNICIPALITY    NECESSARY    TO    THE 

GROUNDING    OF    SECONDARIES    OF    TRANSFORMERS    TO 

THE    SERVICE    PIPE    INSIDE    A    BUILDING? 

This  question  the  Board  has  not  heretofore  been  called 
upon  definitely  to  consider. 

In  acting  upon  the  complaints  of  Fernando  W.  Meyer 
and  Joseph  McBride,  the  Board  stated  that  permission 
to  make  siuch  connections  had  been  given  by  the  municipal 
authorities  of  Hoboken. 

Acting  on  this  assumption  it  was  unnecessary  for  the 
Board  then  to  pass  upon  the  question,  whether  such  con- 
nections might  be  made  without  the  consent  of  the  munici- 
pality. It  now  appears  that  the  permission  given  was 
informal.  It  further  appears  that  an  application  for  such 
permission,  made  by  Public  Service  Electric  Company  to 
the  Board  of  Water  Commissioners  was  finally  rejected. 
The  grounds  of  rejection  do  not  appcvar. 

It  is  highly  significant,  however,  that  the  corporation 
attorney  of  Hoboken  has  expressed  the  opinion  tliat  since 
the  connections  proposed  to  be  made  are  to  be  made  to 
service  pipes  which  are  the  property  of  the  owu<^r  of  the 
premises,  and  not  of  the  city,  tlu*  eity  lias  nu  autliDrity  to 
grant  pennission  to  make  siuli  fonnoetionF:;  and  that,  if 
the  city  has  such  authority,  th(*  authority  i«  vestod  in  the 
Mayor  and  Council  of  the  City,  and  not  in  tht^  Board  of 
Water  Commissioners. 

That  the  grounds  of  rejection  of  the  application  w<»n? 
those  expressed  by  the  corporation  attorney  is  indiaiknl 
by  the  fact  that  although  tbf  appliration  wnn  reje«tP*l 
August  25th,  1913,  the  company  has  sinc^,  witliont  tBtg^ 
ference  by  the  municipality,  continued  to  make  the  epj 
tions. 

In  the  judgment  of  the  Board  the  lualr 
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nection  does  not  require  that  the  consent  of  the  munici- 
pality be  obtained. 

The  service  pipe  is  part  of  the  house  plumbing.  The 
municipality  is  in  nowise  responsible  for  it. 

If  the  connection  made  to  it  cannot  detrimentally  affect 
the  system  of  the  municipality  it  is  difficult  to  perceive 
how  it  concerns  the  municipality. 

Professor  Ganz,  who  has  made  a  specialty  of  **  Electrol- 
ysis Investigations,"  considered  the  possible  detrimental 
effect  of  making  such  connections  upon  the  city's  system. 
He  said: 

*' Alternating  current,  of  a  frequency  as  is  used  for  electric  light  and 
power  for  buildings  in  Hoboken,  ♦  ♦  ♦  is  current  which  reverses 
in  direction  one  hundred  and  twenty  times  every  second.  When  such  a 
current  flows  between  an  iron  pipe  and  surrounding  soil,  there  is  only 
a  negligible  effect  from  electrolysis. 

"This  has  been  proven  by  a  large  number  of  experiments.     ♦     *     ♦ 

"For  a  number  of  years  I  have  made  a  specialty  of  investigating 

damage  to  underground  structures  from  electrolysis.     *     *     *    i  have, 

however,  never  found  a  case  and  know  of  no  case  where  an  underground 

pipe  has  been  destroyed  by  electrolysis  due  to  alternating  currents.  ♦ 
*     « 

"Grounding  transformer  secondaries  to  water  pipes  has  been  prac* 
ticed  in  a  great  many  cities  for  a  number  of  years,  and  I  do  not  know 
of  a  single  case  where  any  damage  to  the  piping  has  resulted  from  this 
practice." 

Speaking  of  the  practice,  Professor  MacLaren  says : 

"*  *  *  the  practice  has  been  followed  in  so  many  places  without 
any  case  of  injury  to  the  water  pipes  being  detected,  that  objections  ot 
this  sort  can  easily  be  shown  to  be  unreasonable." 

The  National  Electrical  Code  (ed.  1913),  too,  contains 
this  note  (p.  29) : 

"Companies  and  Departments  in  charge  of  water  works  are  urged  to 
allow  the  attaching  of  ground  wires  to  their  piping  systems  in  the  full 
confidence  that  the  integrity  of  such  piping  system  will  not  in  any  way 
be  affected,  whatever  may  be  the  normal  voltage." 
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justment  of  the  intercorporate  relationship  between  the 
Lehigh  Valley  Railroad  Company  of  New  Jersey  and  the 
Lehigh  Valley  Railroad  Company,  a  corporation  of  the 
State  of  Pennsylvania.  The  unsatisfactory  nature  of  the 
existing  relationship  between  the  tw^o  companies  was 
pointed  out  by  the  Board  in  a  report  filed  September  16th, 

1913,  Avithholding  approval  of  a  proposed  lease  of  the  rail- 
road of  the  New  Jersey  corj^oration  to  the  Pennsylvania 
corporation. 

The  approval  by  the  Board  in  a  report  made  June  2d, 

1914,  of  a  lease  of  th(»  road  revised  to  meet  the  objections 
made  to  tht»  lease  as  originally  proposed,  now  mak(»s  it 
possible  to  adjust  the  relationship  of  the  two  companies 
and  place  it  upon  a  clear  footing. 

If  the  companies  avail  themselves  of  the  approval  of 
the  revised  lease,  the  ground  for  delay  by  the  Board  in 
action  upon  the  pending  application  will  be  removed. 

THE  APPLICATION. 

The  application  asks  approval  of  a  proposed  issue  by  the 
Leliigh  Valley  Railroad  Company  of  New  Jersey  to  the 
Lehigh  Valley  Railroad  Company  of  Pennsylvania  of  its 
debenture  bond  or  bonds  in  the  total  sum  of  $809,000  regis- 
tered as  to  principal  and  interest,  payable  to  the  registered 
owner  thereof,  dated  the  thirtieth  day  of  June,  1913,  and 
payable  July  1st,  1963,  if  not  redeemed  prior  thereto,  bear- 
ing interest  at  the  rate  of  five  per  cent,  per  annum,  payable 
semi-annually  on  the  first  day  of  January  and  July  in  each 
year. 

THE  STATUTE. 

The  application  for  approval  is  made  under  Chapter  195 
of  the  Laws  of  1911  (P.  L.  1911,  p.  374),  which  created  the 
Board,  and  section  18  (e)  of  which  provides:  **No  public 
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utility  as  herein  defined  shall  *  *  *  hereafter  issue 
any  stocks,  stock  certificates,  bonds  or  other  evidences  of 
indebtedness  payable  in  more  than  one  year  from  the  date 
thereof  until  it  shall  have  first  obtained  authority  from  th(^ 
Board  for  such  proposed  issue.  It  shall  be  the  duty  of  the 
Board  after  hearing  to  approve  of  any  such  proposed  issue 
maturing  in  more  than  one  year  from  the  date  thereof  when 
satisfied  that  the  same  is  to  be  made  in  accordance  with 
the  law,  and  the  purpose  of  such  issue  be  approved  by  said 
Board." 

The  scope  of  this  section  has  in  numerous  cases  been  the 
subject  of  consideration  by  the  Board.  Its  conclusions  are 
grouped  in  a  memorandum  adopted  July  8th,  1912,  and 
published  under  the  caption  ** General  principles  regulating 
action  by  the  Board  of  Public  Utility  Commissioners  upon 
petitions  asking  approval  of  proposed  issues  of  securities." 

In  connection  with  this  application  it  suffices  to  indicate 
that  as  a  condition  precedent  to  the  grant  of  its  approval 
the  Board  must  be  satisfied  (1)  that  the  proposed  issue  is 
to  be  made  in  accordance  with  the  law,  and  (2)  that  the 
''purpose"  of  issue  is  such  as  should  be  approved. 

The  Board  has  several  times  considered  and  announced 
its  judgm(»nt  as  to  the  effect  to  be  given  to  the  word  ''pur- 
pose" as  contained  in  this  section. 

In  a  memorandum  dated  July  7th,  1911,  filed  ''In  the 
matter  of  the  application  of  the  Riverside  Traction  Com- 
pany for  leave  to  issue,  sell  and  deliver  bonds,  etc/'  tlie 
Board  said:  "The  teiin  'puipose,'  in  the  opinion  of  the 
Board,  cannot  and  ought  not,  narrowly,  to  be  confined 
mer(»ly  to  the  corporation's  intention  to  procure  or  pay 
for  property,  materials  and  services  with  the  proceeds  of 
the  securities  intended  to  be  issued.  The  powers  and  re- 
sponsibilities of  the  Board  in  this  respect  are  no  less  ample 
than  may  fairly  be  inferred  from  the  spacious  t(*mi  'pur- 
pose' advisedly  incorporated  in  the  statute." 
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In  the  memorandum  dated  July  9tli,  1912,  filed  ''In  the 
matter  of  the  application  of  Interstate  Telephone  and  Tele- 
graph  Companfi  of  New  Jersey  to  issue  its  five  per  cent, 
thirty-year  first  and  refunding  mortgage  hofids/'  the 
Board  said:  *'The  'purpose'  of  the  bond  issue  must  be 
construed  to  l)e  as  broad  as  its  necessary  and  certain 
effects. ' ' 

Jn  reviewing  and  sustaining  tiie  action  of  the  Board  in 
the  proceeding  just  referred  to  the  Supreme  Court,  in 
Interstate  Telephone  and  Telegraph  Company  vs.  Board  of 
Public  Utility  Commissioners  90  Atl.  Rep  1062  said:  *  *  '" 
*'the  word  'purpose'  in  this  connection  must  be  accorded  a 
meaning  which  will  enable  the  Board  to  investigate  not 
only  the  object  of  the  proposed  bond  issue,  but  the  condi- 
tions under  which  it  is  to  be  made,  and  the  entire  environ- 
ment of  the  company  with  its  antecedents,  and  the  prospec- 
tive opportunities  it  may  encounter  in  view  of  its  past  his- 
tory to  meet  the  financial  demands  that  the  proposed  bur- 
den is  likely  to  impose  upon  it." 

With  this  preliminary  statement,  the  definite  considera- 
tion of  the  present  application  may  be  taken  up. 

Is  the  proposed  issue  to  be  made  in  accordance  with  the 
laWy  and  is  its  purpose  such  as  should  be  approved? 


THE   CORPORATE    HISTORY    OF   THE   APPLICANT. 

The  Lehigh  Valley  Railroad  Company  of  New  Jersey  was 
formed  by  an  agreement  of  consolidation  entered  into  July 
29th,  1903.  The  companies  consolidated  comprised  (1) 
Easton  and  Amboy  Railroad  Company;  (2)  Lehigh  Valley 
Terminal  Railway  Company;  (3)  Greenville  and  Hudson 
Railway  Company;  (4)  Perth  Amboy  and  Raritan  Rail- 
way Company;  (5)  Pittstown  Branch  Railway  Company; 
(6)  Middlesex  Railway  Company. 
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Later  there  were  merged  with  it  (1)  National  Docks  Rail-  ^ 
way  Company  and  (2)  Irvington  Railroad  Company. 

These  consolidations  and  mergers  were  effected  under 
the  authority  of  section  64  of  the  General  Railroad  Act. 

THE  ROAD. 

Its  main  line  extends  from  Phillipsburg  to  Jersey  City, 
with  branches  between  South  Plainfield  and  Perth  Amboy, 
between  Landsdown  and  Pittstown,  between  Flemington 
Junction  and  Flemington,  and  with  various  other  minor 
branches^  all  in  this  State. 

CAPFTAL  STOCK. 

The  company  reports  that  its  capital  stock  *' issued  and 
outstanding"  consists  of  204,330  shares  of  common  stock 
of  the  par  value  of  $100,  each  making  a  total  par  value  of 
$20,433,000. 

It  further  reports  that  of  its  capital  stock  so  ''issued 
and  outstanding"  stock  of  the  par  value  of  $12,506,000  is 
not  held  by  it,  and  stock  of  the  par  value  of  $7,927,000  is 
held  by  it  and  ''pledged  as  collateral." 

BONDS. 

It  has  issued  and  outstanding  mortgage  bonds  and  de- 
bentures as  follows : 

Class  of  Bond  Hate  of        Amount, 

or  Obligation.  When  Due.       Interest,  Outstanding. 

First  Mortgage  bonds 
Easton  and  Amboy 
R.  R.  Co.,.. May  1,  1920  b'/v  $6,000,000 

Lehigh  Valley  Ter- 
minal Ry.  Co........ Oct.   1,  1941  5%  10,000,000 
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«  Greenville  and  Hud- 
son By.  Co., 

Irvington  R.  R.  Co.,.- 
Debenture  bonds,. 


Apr.  1,  1997 

5% 

350,000 

Feb.  1,  1956 

4% 

125,000 

July  1,  1960 

5fo 

1,200,500 

July  1,  1961 

5% 

139,000 

July  1,  1962 

5% 

61,500 

$17,876,000 

INVESTMENT  AND  VALUE. 

The  investment  of  the  company  in  road  and  equipment 
as  set  out  in  its  report  to  the  Board  for  the  year  ending 
June  30th,  1912,  was  $29,108,813.68. 

The  value  of  its  property  as  found  by  the  '^Report  on 
Revaluation  of  Railroads  and  Canals,  New  Jersey,  1911, 
by  Charles  Hansel,  Expert  in  charge,"  was: 

Value  Present 

Netv.  Value. 

Total  value  of  tangible  property,...  $33,402,912    $26,011,367 
Value  of  subdivision  IV — 

*'The  value  of  remaining  prop- 
erty, including  the  fran- 
chise, ' ' 7,103,700 


$33,115,067 
Value  of  materials  and  supplies 
in  New  Jersey  for  use  in  main- 
tenance of  railroad  property, $218,424 
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THE  LEHIGH   VALLEY  RAILROAD  COMPANY  AND  ITS  RELATION  TO 
THE  LEHIGH   VALLEY   RAILROAD   COMPANY   OF   NEW   JERSEY. 

The  Lehigh  Valley  Railroad  Company,  to  which  it  is 
proposed  to  issue  the  debenture  bonds,  approval  of  the 
issuance  of  which  is  applied  for,  is  a  corporation  of  the 
State  of  Pennsylvania,  engaged  in  operating  a  railroad 
running  from  Buffalo,  in  the  State  of  New  York,  to  Easton, 
in  the  State  of  Pennsylvania,  with  various  branches  extend- 
ing through  the  States  of  New  York  and  Pennsylvania.  Its 
line  connects  with  the  line  of  the  Lehigh  Valley  Railroad 
Company  of  New  Jersey  by  means  of  a  bridge  across  the 
Delaware  river,  between  Easton,  Pennsylvania,  and  Phil- 
lipsburg,  in  this  State. 

It  is  the  owner  of  125,060  shares  of  capital  stock  of  the 
New  Jersey  corporation  and  so  controls  it.  It  holds  of  the 
debenture  bonds  of  the  New  Jersey  corporation  $1,401,000. 

It  likewise  holds  $350,000  of  the  first  mortgage  bonds  of 
the  Greenville  and  Hudson  Railway  Company  and  $125,- 
000  of  the  first  mortgage  bonds  of  the  Irvington  Railway 
Company.  Both  of  these  companies  were,  as  before  stated, 
merged  with  the  New  Jersey  corporation. 

By  a  report  filed  June  2d,  1914,  the  Board,  as  noted 
above,  has  given  its  approval  to  the  leasing  to  the  Lehigh 
Valley  Railroad  Company  of  the  road  of  the  New  Jersey 
corporation. 

PURPOSE   OF   PROPOSED  ISSUE. 

The  purpose  of  the  proposed  issue  is  stated  in  the  affi- 
davit of  L.  D.  Smith,  vice-president  of  the  New  Jersey  cor- 
poration, to  be  *'to  utilize  such  increase  of  indebtedness  in 
repayment  to  the  Lehigh  Valley  Railroad  Company  for  ad- 
vances made  or  to  be  made  by  it  to  the  Lehigh  Valley 
Railroad  Company  of  New  Jersey,  in  the  net  amount  of 
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$810,412.46,  and  expended  or  to  be  expended  for  additions 
and  betterments  chargeable  to  *  Property  Account'  along 
the  line  of  the  Lehigh  Valley  Railroad  Company  of  New 
Jersey  in  the  State  of  New  Jersey  and  not  yet  repaid  by 
the  issue  of  capital  stock,  bonds,  or  any  other  evidences  of 
indebtedness  or  in  any  manner." 

The  line  of  the  New  Jersey  corporation  has  for  some 
years  past  been  operated  as  a  continuous  line  of  railroad 
in  connection  with  the  railroad  of  the  Lehigh  Vallej'^  Rail- 
road Company.  From  time  to  time  as  money  has  been 
required  for  the  improvements  and  extensions  of  the  rail- 
road of  the  New  Jersey  corporation,  the  Pennsylvania  cor- 
poration has  advanced  and  loaned  funds  and  has  accepted 
in  reimbursement  the  debenture  bonds  of  the  New  Jersey 
corporation. 

In  addition  to  the  advances  reimbursed,  the  Pennsyl- 
vania corporation  had  up  to  and  including  April  30th,  1913, 
advanced  the  sum  of  $845,874.01,  less  current  credits  of 
$23,627.87,  leaving  the  total  advances  not  reimbursed 
$822,246.14. 

The  Pennsylvania  corporation  had  at  that  time  further 
agreed  with  the  New  Jersey  corporation  to  advance  the 
estimated  cost  of  certain  improvements  then  under  way, 
and  in  contemplation  during  the  month  of  June,  1913,  ap- 
proximating $216,876.37,  making  a  total  of  $1,062,750.38 
expended  or  to  be  expended  in  the  acquisition  of  property, 
and  the  construction,  completion,  extension  and  improve- 
ment of  the  facilities  of  the  New  Jersey  corporation,  and 
chargeable  to  ** Property  Account." 

From  this  total  of  $1,062,750.38  should  be  deducted  $228,- 
710.05,  account  of  expenditures  made  in  prior  years  for 
additions  and  betterments  on  property  at  National  Stores, 
Jersey  City ;  in  this  State,  then  charged  to  the  New  Jersey 
corporation,  and  now  transferred  to  the  National  Storage 
Company. 
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Making  this  deduction  the  net  amount  expended  and  to 
be  expended  and  remaining  to  be  reimbursed  will  stand, 
$810,412.46. 

An  examination  of  the  schedules  attached  to  the  appli- 
cation, and  the  testimony  taken  thereon  that  the  expendi- 
tures made  and  to  be  made  as  above  stated  represent  in 
each  case  either  a  direct  addition  to  the  property  of  the 
New  Jersey  corporation,  or  in  the  case  of  betterments  or 
replacements,  the  excess  cost  over  and  above  the  value  of 
the  property  or  facility  renewed  or  replaced. 

The  testimony  of  J.  I.  Morrison,  the  general  auditor  of 
both  the  New  Jersey  and  Pennsylvania  corporations,  es- 
tablishes that  in  each  instance  the  expenditures  made  or  to 
be  made  as  set  out  in  the  schedule  attached  to  the  applica- 
tion, are  those  expenditures  which  are  properly  chargeable 
to  "Property  Account"  under  the  terms  of  the  effective 
Accounting  Circular  and  rules  of  the  Interstate  Commerce 
Commission. 

The  expenditures  made  and  to  be  made  as  so  set  out  are 
therefore  neither  in  whole  or  in  part  reasonably  chargeable 
to  operating  expiMises  or  to  income. 

Ill  repayment,  in  so  far  as  the  same*  can  be  applied,  of 
the  amount  remaining  due  on  account  of  the  advances  made 
and  to  be  made  as  stated,  it  is  now  proposed  to  issue  to  the 
Pennsylvania  corporation  the  debenture  bond  or  bonds  of 
the  New  Jersey  corporation  in  the  sum  of  $809,000  par 
value  to  which  this  application  relates. 

Statutory  authority  exists  for  the  issuance  of  the  bonds 
by  the  New  Jersey  corporation  and  for  the  taking  of  the 
same  by  the  Pennsylvania  corporation. 

The  bonds  are  to  be  taken  at  par. 

On  this  record  the  Board  is  satisfied  that  the  proposed 
issue  is  to  be  made  in  accordance  mth  the  law  and  that 
the  purpose  thereof  is  such  as  should  have  its  approval. 
A  certificate  of  approval  will  accordingly  issue  upon  noti- 
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ficAtion  to  the  Board,  that  the  revised  lease  approved  by  it 
as  stated  above  has  been  formally  executed  by  the 
companies. 

Dated  June  2d,  1914. 

CERTIFICATE. 

Application  being  made  to  the  Board  of  Public  Utility 
Commissioners,  by  the  Lehigh  Valley  Railroad  Company 
of  New  Jersey,  by  petition  in  writing,  for  approval  of  the 
proposed  issue  of  debenture  bonds  to  the  amount  of  eight 
hundred  and  nine  thousand  dollars  ($809,000),  to  the  Le- 
high Valley  Railroad  Company  (a  Pennsylvania  corpora- 
tion) for  the  purpose  of  repayment  of  advances  made  or 
to  be  made,  as  set  forth  in  said  petition  which  by  reference 
thereto  herein  is  made  part  hereof,  and  the  said  Board 
being  satisfied,  after  investigation  and  due  hearing,  that 
the  proposed  issue  of  said  bonds  is  to  be  made  in  accord- 
ance with  law,  and  the  purpose  of  such  issue  being  approved 
by  the  Board,  and  the  company  having  complied  with  the 
condition  set  forth  in  the  report  of  the  Board  upon  this 
application  (dated  June  2d,  1914),  the  Board 

Hereby  grants  said  application  (subject  to  Conference 
Order  Number  Seven),  and  approves  said  proposed  issue  of 
said  bonds  by  said  company. 

Dated  June  29th,  1914. 

CONFEREXCE  OrDER  NuMBER  SeVEN. 

Whenever  approval  is  granted,  under  the  provisions  of 
subdivision  (e)  of  Section  18,  Chapter  195,  of  the  Laws  of 
1911,  of  the  issue  of  stocks,  certificAtes,  bonds  or  other  evi- 
dences of  indebtedness,  the  company  securing  such  ap- 
proval shall  half-yearly  file  with  the  Board  a  statement 
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setting  forth:  (1)  the  amount  of  stocks,  certificates,  bonds 
or  other  evidences  of  indebtedness,  issued  under  the  cer- 
tificate of  approval,  and  (2)  the  extent  to,  and,  in  detail, 
the  manner  in  which  the  proceeds  thereof  have  been 
disbursed. 


No.  188. 

In  the  Matter  of  the  Application  of  the  New  Jersey 
Shore  Line  Railroad  Company  and  New  Jersey  Junc- 
tion Railroad  Company  for  Approval  of  Agreement 
of  Consolidation. 

The  power  of  corporations  to  consolidate  and  merge  is  not  to  be  im- 
plied and  exists  only  by  virtue  of  plain  legislative  enactment. 

The  Board  in  passing  upon  the  pending  application  must  determine 
whether  statutory  authority  exists  for  the  action  proposed  to  be  taken. 

The  procedure  for  consolidation  and  merger  prescribed  by  section  66 
of  the  General  Railroad  Act  of  1903  is  found  to  have  been  complied  with. 


A.  C.  Wall  for  the  companies. 

Application  is  made  in  this  proceeding  for  approval  of 
an  agreement  of  consolidation  and  merger  imder  the  terms 
of  which  the  New  Jersey  Shore  Line  Railroad  Company 
unites,  consolidates  and  merges  its  capital  stock,  property, 
franchises  and  roads  with  and  into  those  of  the  New 
Jersey  Junction  Railroad  Company. 

THE  STATUTE  PROVIDING  FOR  THE  APPLICATION. 

The  application  is  made  in  accordance  with  section  18 
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(h)  of  Chapter  195,  Laws  of  1911  (The  Public  Utility  Act), 
which  provides  that  no  public  utility  as  therein  defined 
shall  merge  or  consolidate  its  property,  franchises,  privi- 
leges or  rights  or  any  part  thereof,  with  tJiat  of  any 
other  public  utility  as  therein  defined  without  the  approval 
of  this  Board. 

Since  the  power  of  corporations  to  consolidate  and  merge 
is  not  to  be  implied,  and  exists  only  by  virtue  of  a  plain 
legislative  enactment,  the  Board  in  passing  upon  the  pend- 
ing application  must  at  the  outset  determine  whether 
statutory  authority  exists  for  the  action  proposed  to  be 
taken. 

(1907)  Colgate  v.  United  States  Leather  Co.,  73  N.  J.  E. 
72;  reversed,  (1909)  75  N.  J.  E.  229. 

{1911)  Wm.  B.  Riker  d  Son  Co.  v  United  Drug  Co.,  78 
N.  J.  E.  319;  affirmed  (1911)  79  N,  J.  E.  580. 


THE   STATUTE   AUTHOBIZIXG    CONSOLIDATION,   ETC. 

If  statutory  authority  for  the  proposed  action  exists,  it 
is  to  be  found  in  ^^An  Act  Concerning  Eailroads  (Revi- 
sion, 1903),''  P.  L.  1903,  Chap.  257,  p.  645;  Section  64  of 
which,  as  amended  by  P.  L.  1906,  Chap.  141,  p.  266,  pro- 
vides : 

"Any  railroad  company  of  this  State  ♦  ♦  *  may  unite  and  con- 
solidate as  well  as  merge  its  stock,  property,  franchises  and  road  with 
those  of  any  other  company  or  companies  of  this  or  any  other  State 
*  *  *  and  after  such  consolidation  the  company  or  companies  so 
acquiring  said  stock,  property,  franchises  and  road  may  use  and  oper- 
ate said  road  and  their  own  road,  and  collect  fares  and  freights  as  pro- 
vided for  in  the  case  of  companies  organized  under  this  act,  hut  not 
in  excess  of  the  charges  on  the  line  of  any  of  the  consolidated  com- 
panies, and  shall  not  exceed  the  rates  limited  hy  any  special  act  incor- 
porating such  company;  such  *  *  *  consolidation  may  be  made 
where  the  roads  of  said  companies  connect  either  directly  or  over  the 
intervening  line  of  one  or  more  other  railroad  companies;  no  such 
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*  "*  *  union,  consolidation  or  merger  shall  take  effect  until  the  par- 
ties thereto  file  in  the  office  of  the  Secretary  of  State  an  agreement  sur- 
rendering to  the  State  all  rights  of  exemption  and  contract  privileges 
with  respect  to  taxation,  and  reserving  to  the  State  any  existing  right 
to  take  the  property  of  any  of  the  parties,  and  the  property  and  fran- 
chises in  this  State  *  *  *  of  such  consolidated  company  shall  be 
subject  to  taxation  under  the  general  laws  of  this  State." 


IS  THIS  STATUTE  APPLICABLE? 

Tile  Xe^v  Jersey  Junction  Railroad  Company  was  or- 
ganized February  27tii,  1886,  under  the  General  Railroad 
Act  of  1873  of  this  State.  The  statute  of  1903  above  re- 
ferred to  is  a  revision  of  this  act. 

The  road  of  the  company  lies  wholly  within  the  County 
of  Hudson,  and  is  about  4.78  miles  in  length. 

The  New  Jersey  Shore  Line  Railroad  Company  was 
organized  March  2d,  1886,  under  the  General  Railroad 
Act  of  1873,  of  this  State. 

Its  road  like^xase  lies  wholly  within  the  County  of  Hud- 
son, and  is  85-lOOths  of  a  mile  in  length. 

The  roads  of  the  two  companies  connect  over  the  inter- 
vening line  of  the  New  York  and  Fort  Lee  Railroad  Com- 
pany (which  runs  through  the  Weehawken  Yard).  Both 
corporations  are  therefore  railroad  companies  of  this 
State,  the  roads  of  w^hich  connect  over  the  intervening  line 
of  another  railroad  company. 

Section  64  of  the  statute  before  referred  to  is  conse- 
quently applicable  and  confers  authority  upon  the  com- 
panies to  unite  and  consolidate  and  to  merge  their  stock, 
property,  franchises  and  roads. 

DOES  THE  PROPOSED  CONSOLIDATION  INVOLVE  ANY  ^^0LATI0N  OF 

LAW? 

The  issued  and  outstanding  capital  stock  of  the  New 
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Jersey  Junction  Railroad  Company  is  one  hundred  thou- 
sand dollars  ($100,000),  consisting  of  one  thousand  (1,000) 
shares  of  the  par  value  of  one  hundred  dollars  ($100)  each. 
All  of  this  issued  and  outstanding  capital  stock  is  held  by 
the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany. The  property  of  the  company  is  subject  to  a 
mortgage  in  $4,000,000  under  which  bonds  aggregating 
$1,700,000  are  issued  and  outstanding;  of  these,  $1,304,000 
are  registered  and  $396,000  are  coupon  bonds.  None  of 
these  bonds  are  held  by  the  New  York  Central  and  Hudson 
River  Railroad  Company  or  railroad  companies  affiliated 
Avith  it. 

In  1886  (P.  L.  1886,  Chap.  CLXII.,  p.  445)  the  Legisla- 
ture of  this  State  enacted  a  statute  entitled  ''An  act  grant- 
ing  the  consent  of  the  Legislature  to  the  leasing  of  the  rail- 
road and  franchises  of  the  New  Jersey  Junction  Railroad 
Company  to  the  New  York  Central  and  Hudson  River 
Railroad.  Company/'  This  statute  after  reciting  that  the 
New  Jersey  Junction  Railroad  Company  had  submitted  to 
the  Legislature  a  draft  of  the  proposed  lease  of  said  road 
and  its  franchises  to  the  New  York  Central  and  Hudson 
River  Railroad  Company  for  its  consideration,  and  a  copy 
of  which  proposed  lease  was  filed  in  the  office  of  the  secre- 
tary of  State  on  April  5th,  1886,  enacted, 

"that  the  said  lease  is  hereby  approved  *  *  *  and  the  consent  of 
the  Legislature  of  this  State  is  hereby  given  to  the  leasing  of  the  road 
and  franchises  of  the  said  New  Jersey  Junction  Railroad  Company  to 
the  New  York  Central  and  Hudson  River  Railroad  Company,  upon  the 
terms  set  forth  in  said  draft  submitted  and  filed  as  stated  in  the  pre- 
amble of  this  act." 

Under  the  authority  of  this  statute  a  lease  dated  June 
30th,  3886,  for  the  term  of  one  hundred  years  from  July 
]  st,  1886,  with  a  privilege  of  a  further  term  of  one  hundred 
years  was  executed. 
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On  July  1st,  1886,  pursuant  to  the  provisions  of  the  lease 
the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany undertook  by  agreement  with  the  New  Jersey  Junc- 
tion Railroad  Company  that  from  July  1st,  1886,  until 
further  agreement  for  determination  as  provided  in  the 
lease  it  would  pay  for  the  use  of  the  railroad  and  property 
of  the  New  Jersey  Junction  Railroad  Company  covered  by 
the  lease,  the  interest  which  should  from  time  to  time  be- 
come due  on  the  first  days  of  August  and  February  in 
each  year  on  the  four  per  cent,  bonds  of  the  latter  com- 
pany then  outstanding,  and  which  shall  have  been  issued 
with  the  consent  of  the  former  company,  payment  thereof 
to  be  made  as  provided  in  the  mortgage  securing  the  said 
bonds.  The  road  of  the  New  Jersey  Junction  Railroad 
Company  has  since  been  operated  by  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company  under  this  lease. 

The  issued  and  outstanding  capital  stock  of  the  New 
Jersey  Shore  Line  Railroad  Company  is  thirty-one  thou- 
sand dollars  ($31,000),  consisting  of  three  hundred  and 
ten  (310)  shares  of  the  par  value  of  one  hundred  dollars 
($100)  each,  all  of  which  is  held  by  the  New  Jersey  Junc- 
tion Railroad  Company.  The  New  Jersey  Shore  Line 
Railroad  Company  has  no  outstanding  bonded  indebted- 
ness. 

Summarizing  the  situation  it  appears:  that  the  New 
Jersey  Shore  Line  Railroad  Company  and  New  Jersey 
Junction  Railroad  Company  are  both  organized  under  the 
General  Railroad  Act  of  this  State;  that  their  roads  con- 
nect over  the  intervening  line  of  the  New  York  and  Fort 
Lee  Railroad  Company;  that  the  New  Jersey  Shore  Line 
Railroad  Company  has  issued  and  outstanding  shares  of 
its  capital  stock  aggregating  $31,000  par  value  and  has 
no  bonded  indebtedness ;  that  the  entire  capital  stock  of  the 
last  named  company  is  held  by  the  New  Jersey  Junction 
Railroad  Company;  that  the  New  Jersey  Junction  Rail- 
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road  Company  has  issued  and  outstanding  shares  of  its 
capital  stock  aggregating  $100,000  par  value  and  has  a 
bonded  indebtedness  secured  by  mortgage  aggregating 
$1,700,000;  that  its  entire  capital  stock  issued  and  out- 
standing is  held  by  the  New  York  Central  and  Hudson 
River  Railroad  Company;  that  its  bonds  ai'e  not  held  by 
the  last  named  company  nor  bjr  any  railroad  company  af- 
filiated therewith;  that  payment  of  the  interest  upon  its 
bonds  is,  however,  guaranteed  by  the  last  named  company; 
and  that  its  road  and  franchises  are  held  and  operated  by 
the  last  named  company  under  lease. 

Under  the  proposed  agreement  of  consolidation  and 
merger  the  name  of  the  united,  consolidated  and  merged 
company  is  to  be  New  Jersey  Junction  Railroad  Company; 
the  amount  of  the  capital  stock  of  the  consolidated  com- 
pany is  to  be  one  hundred  thousand  dollars  ($100,000),  con- 
sisting of  one  thousand  (1,000)  shares  of  the  par  value  of 
one  hundred  dollars  ($100)  each.  The  issued  and  outstand- 
ing shares  of  the  capital  stock  of  the  original  New  Jersej' 
Junction  Railroad  Company  ($100,000)  are  to  be  converted 
into  the  capital  stock  of  the  consolidated  company — New 
Jersey  Junction  Railroad  Company — share  for  share,  at 
par. 

The  outstanding  certificates  of  stock  of  the  original  New 
Jersey  Junction  Railroad  Company  are  adopted  by  the  con- 
solidated company  as  being  its  own  certificates,  evidencing 
the  rights  of  the  several  holders  thereof  as  stockholders  in 
the  consolidated  company.  The  issued  and  outstanding 
capital  stock  of  the  New  Jersey  Shore  Line  Railroad  Com- 
pany ($31,000)  is  to  be  surrendered  to  the  consolidated 
company. 

The  consolidated  company  will,  therefore,  merge  with 
(1)  capital  stock  issued  and  outstanding  $100,000,  and  (2) 
bonds  secured  by  mortgage  issued  and  outstanding  $1,- 
700,000;  aggregating  $1,800,000. 
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IS  THIS  CAPITALIZATION  OF  TUE  CONSOLIDATED  COMPANY  WAR- 
RANTED UNDER  THE  STATUTES  GOVERNING  THE  ISSUANCE 
OF   SECURITIES? 

Section  3  of  the  General  Railroad  Act,  under  which  both 
of  the  companies  were  organized,  as  above  stated,  provides 
that  every  railroad  company  shall  have  the  general  powers 
conferred  by  the  act  entitled  ^^An  act  concerning  corpora- 
tions {Revision  of  1696)^^  and  the  supplements  thereto, 
and  shall  be  governed  by  the  provisions  and  be  subject  to 
the  restrictions  and  liabilities  in  said  act  contained,  so  far 
as  the  same  are  appropriate  to  and  not  inconsistent  with 
this  act  and  the  provisions  of  the  act  under  which  any  such 
company  may  have  been  created  and  organized.  Section 
48  of  the  General  Corporation  Act  so  referred  to  (P.  L. 
1896,  Chap.  185,  p.  277)  provides  that 

"nothing  but  money  shaU  be  considered  as  payment  of  any  part  of  the 
capital  stock  of  any  corporation  organized  under  this  act,  except  as  here- 
inafter provided    *     *     *." 

Section  49  as  amended  (P.  L.  1913,  Chap.  15,  p.  28)  pro- 
vides that 

"any  corporation  formed  under  this  act  may  purchase  property,  real 
and  personal,  and  the  stock  of  any  corporation  necessary  for  its  busi- 
ness, and  issue  stock  to  the  amount  of  the  value  therefor  subject  to  the 
provisions  hereinafter  set  forth  ♦  *  *  and  said  corporation  may 
also  issue  stock  for  the  amount  it  actually  pays  for  labor  performed; 
provided^  that  when  property  is  purchased  the  purchasing  corporation 
must  receive  in  property  or  stock  what  the  same  is  reasonably  worth 
in  money  at  a  fair,  bona  ftde  valuation;  avd  provided  further,  that  no 
fictitious  stock  shall  be  issued;  that  no  stock  shall  be  issued  for  profits 
not  yet  earned,  but  only  anticipated;  and  provided  further,  that  when 
stock  is  issued  on  the  basis  of  the  stock  of  any  other  corporation  it  may 
purchase,  no  stock  shall  be  issued  thereon  for  an  amount  greater  than 
it  pays  for  such  stock  in  cash  or  its  equivalent     *     *     *." 
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An  act  entitled  '*An  act  relating  to  the  issuance,  sale  and 
delivery  of  stocks  and  securities  by  corporations  of  this 
State  which  have  acquired,  or  may  hereafter  acquire  au- 
thority, permission  or  a  franchise  from  the  State,  or  any 
municipality  thereof,  to  use  or  occupy  any  street,  highivay, 
road,  lane  or  public  place  ivithin  this  State''  (P.  L.  1906, 
Chap.  331,  p.  730),  provides  specifically 

"that  no  corporation  of  this  State  which  has  acquired  or  may  (t)  here- 
after acquire  authority,  permission  or  a  franchise  from  the  State,  or 
any  municipality  thereof,  to  use  or  occupy  any  street,  highway,  road, 
lane  or  public  place  w^ithin  this  State,  shall  hereafter  issue,  sell  and 
deliver  any  of  its  capital  stock,  except  for  cash,  of  a  like  or  a  greater 
amount  than  the  par  value  of  the  stock  issued  therefor,  or  for  property 
of  at  least  the  actual  cash  value  of  the  amount  of  stock  at  par  value 
issued  in  payment  thereof." 

The  same  statute  provides  that 

"no  such  corporation  shall  (t)  hereafter  issue,  sell  and  deliver  its  bonds, 
notes  or  obligations  of  any  character  except  in  return  for  cash  to  the 
extent  of  at  least  eighty  per  centum  of  the  face  value  of  said  securities 
issued,  or  for  property  of  an  actual  cash  value  of  at  least  ei^ty  per 
centum  of  the  face  value  of  the  securities  issued  in  payment  therefor.'' 

In  the  judgment  of  the  Board  these  statutoiy  provisions 
limiting  the  power  to  issue  stocks,  bonds,  notes  and  obli- 
gations of  every  character  lay  down  fundamental  rules, 
and  are  effective  in  limitation  of  the  provisions  of  the 
General  Railroad  Act  which  confer  the  power  to  merge 
and  consolidate  and  to  issue  securities  in  merger  and  con- 
solidation. 

The  total  cost  of  the  roads  and  equipment  of  the  two 
companies  as  reported  to  this  Board  is.  as  follows : 

New  Jersey  Junction  Railroad  Company, $1,757,253  88 

New  Jersey  Shore  Line  Railroad  Company, 506,165  20 


$2,263,419  08 
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There  is  a  wide  discrepancy  between  the  cost  so  reported 
and  the  figures  employed  by  the  State  Board  of  Assessors 
in  the  current  tax  assessment.     These  figures  follow: 

Value  Present 

Neii\  Value. 

New  Jersey  Junction  Railroad  Co.,  $1,857,903  $1,420,074 

New  Jersey  Shore  Line     ''          "         118,727  115,976 


$1,976,630    $1,536,050 

To  the  present  value  so  fixed  by  the  State  Board  of  As- 
sessors may  be  aded  the  appraised  value  of  franchises, 
nominal  in  both  cases,  of  $2,000  for  the  first  named  com- 
pany and  $1,000  for  the  second.  The  assessment  value  so 
given  is  exclusive  of  equipment. 

The  capitalization  with  which  the  consolidated  company 
will  emerge  ($1,800,000)  appears  to  fall  \^ithin  permissible 
limits.  Deducting  $100,000  represented  by  capital  stock 
against  which  an  equal  amount  of  property  is  to  be  set 
off,  leaves  $1,700,000  represented  by  bonds  at  par.  If 
these  bonds  were  at  this  time  issued  at  80  (the  minimum 
fixed  by  the  statute)  the  corresponding  property  secured 
would  have  a  value  of  but  $1,360,000. 

If  we  ignore  altogether  the  figures  of  cost  reported  by 
the  companij'  and  accept  the  figures  employed  by  the  State 
Board  of  Assessors,  a  present  value  of  physical  property 
of  $1,536,050  appears,  and  if  we  deduct  from  this  sum 
$100,000  as  represented  by  capital  stock  in  like  amount, 
there  still  remains  $1,436,050. 
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WAS  THE  NEW  JEESEY  JUNCTION  RAILROAD  COMPANY  LIMITED 
IN  ITS  POWER  TO  BORROW  MONEY  AND  ISSUE  BONDS  SECURED 
BY  MORTGAGE  TO  AN  AMOUNT  NOT  TO  EXCEED  IN  THE 
WHOLE  ITS  PAID  UP  CAPITAL   STOCK? 

As  before  noted  tlie  issued  and  outstanding  capital  stock 
of  the  New  Jersey  Junction  Railroad  Company  aggre- 
gates $100,000.  It  has,  how^ever,  issued  and  has  out- 
standing bonds  secured  by  mortgage  aggregating 
$1,700,000. 

The  General  Railroad  Act  of  1873  (P..  L.  1873,  p.  88), 
in  its  twentieth  section,  provided  (p.  100)  that 

"any  company  incorporated  under  this  act  shall  have  power  to  borrow 
such  sum  or  sums  of  money,  from  time  to  time,  not  to  exceed  in  the 
whole  its  paid  up  capital  stock,  as  shaU  be  necessary  to  build,  construct 
or  repair  their  road,  and  furnish  all  necessary  engines  and  other  equip- 
ments for  the  uses  and  objects  of  said  company,  and  to  secure  the  re- 
payment thereof  by  the  execution,  negotiation  and  sale  of  any  bond  or 
bonds,  and  secured  by  mortgage  on  said  lands,  privileges,  franchises 
and  appurtenances  of  and  belonging  to  the  said  company    *     *     */• 

This  provision  w^as  superseded  by  section  six  of  the 
General  Railroad  Act  (Revision  of  1903),  which  provides: 

"Every  railroad  company  shall  have  power  to  borrow  such  sums  ot 
money  from  time  to  time,  not  to  exceed  in  the  whole  its  paid-up  capital 
stock,  as  shall  be  necessary  to  construct,  improve,  extend  or  repair  its 
road  and  furnish  all  necessary  lands,  engines,  cars  and  equipments,  and 
for  such  purposes  to  issue  and  sell  its  bonds  secured  by  mortgage  on 
its  railroad,  lands,  chattels,  franchises  and  appurtenances     *     *     *." 

If  these  provisions  were  applicable  to  the  New  Jersey 
Junction  Railroad  Company,  the  issue  of  bonds  by  that 
company  secured  by  mortgage,  in  excess  of  the  whole  of 
its  paid  up  capital  stock  was  mthout  warrant  of  law.  The 
question  therefore  arises,  whether  other  statutory  provi- 
sions render  these  provisions  limiting  the  capacity  to  bor- 
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row  money  and  to  secure  the  repayment  thereof  by  bonds 
secured  by  mortgage,  inapplicable  to  the  New  Jersey  Junc- 
tion Railroad  Oompany. 

As  before  noted,  the  railroads  and  f ranchisjes  of  the  New 
Jersey  Junction  Railroad  Company  were  leased  to  the 
New  York  Central  Railroad  Company,  a  railroad  com- 
pany of  another  state,  Jime  30th,  1886,  by  authority  of  a 
special  act  of  the  Legislature  of  this  State  sanctioning 
such  lease. 

The  mortgage  under  which  the  bonds  in  question  were 
issued  is  dated  June  30th,  1886.  It  was  recorded  in  the 
office  of  the  Register  of  Hudson  County,  August  25th, 
1886,  and  in  the  office  of  the  Secretary  of  State,  October 
23d,  1886. 

In  1886  an  act,  effective  April  12th  (P.  L.  1886,  p.  223), 
was  enacted,  which  provides 

''that  any  railroad  company  which  shall  be  authorized  to  lease  its  rail- 
roads and  franchises  pursuant  to  the  provisions  of  an  act  entitled  ^An 
act  respecting  the  leasing  of  railroads,*  approved  May  2d,  1885,  shall,  in 
addition  to  its  present  power  to  borrow  money  and  issue  bonds  and  se^ 
cure  the  payment  thereof  by  mortgage,  have  power  and  authority  to 
borrow  money  and  issue  bonds  payable  not  more  than  one  hundred  years 
from  the  date  thereof,  to  an  amount  sufficient  to  cover  all  its  indebted- 
ness, and  to  aid  in  the  completion  and  equipment  of  its  railroad;  and 
that,  to  secure  payment  of  such  bonds,  it  shall  be  lawful  for  such  com- 
pany to  create  a  mortgage  or  mortgages  covering  its  corporate  fran- 
chises, rights,  privileges  and  property,  real  and  personal ;  and  that  bonds 
so  issued  may  be  given  in  lieu,  exchange  or  satisfaction  of  and  for  all 
bends  or  other  debts  against  such  company,  upon  such  terms  as  may  be 
agreed  upon  by  the  holders  of  said  debts  or  claims;  provided  that  the 
bunds  so  issued  shall  not  bear  a  greater  rate  of  interest  than  five  per 
cent,  per  annum,  or  than  four  per  cent,  per  annum  if  guaranteed  as  to 
payment  of  principal  and  interest  falling  due  on  said  bonds  by  the  rail- 
roLd  corporation  accepting  such  lease,  made  in  pursuance  of  and  in 
compliance  with  the  provisions  of  said  act,  approved  May  2d,  1885." 

This  act  repealed  all  acts  or  parts  of  acts  inconsistent 
"\nth  the  provisions  thereof.    The  act  was  in  effect  when 
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the  bonds,  and  the  mortgage  securing  the  same,  now  in 
question  were  executed  and  issued. 

Before  the  execution  of  the  mortgage,  and  the  issuance 
of  the  bonds  thereunder,  the  New  Jersey  Junction  Railroad 
Company  had  been  authorized  to  lease  its  railroads  and 
franchises  pursuant  to  the  provisions  of  the  act  of  May 
2d,  1885,  p.  324;  P.  L.  1886,  p.  444).  It,  therefore,  came 
within  the  provisions  of  the  act  of  1886  (P.  L.  1886,  p. 
223),  and  the  provisions  of  section  20  of  the  General  Rail- 
road Act  of  1873  (P.  L.  1873,  p.  88)  were  inapplicable.  It 
was,  therefore,  not  bound  by  the  last-mentioned  act  which 
limits  the  power  to  borrow  money,  and  to  secure  the  repay- 
ment thereof  by  bonds  secured  by  mortgage  to  a  sum  not 
exceeding  in  the  whole  the  paid-up  capital  stock.  It  was 
vested,  in  addition  to  such  limited  power,  with  power  to 
borrow"  money  and  secure  the  repayment  thereof  by  bonds 
secured  by  mortgage  to  an  amount  sufficient  to  cover  all 
its  indebtedness,  and  to  aid  in  the  completion  and  equip- 
ment of  its  railroad. 

It  was,  therefore,  since  the  bonds  in  question  were  issued 
for  such  purpose,  authorized  to  issue  the  same  though  the 
amount  thereof  exceeded  in  the  whole  the  paid-up  capital 
stock. 

In  passing  it  may  be  well  to  notice  that  the  act  of  1886 
(P.  L.  1886),  p.  223)  was  superseded  by  section  70  of  the 
General  Railroad  Act  (Revision  of  1903),  which,  among 
other  things,  provides  that 

''any  railroad  company  which  shall  be  authorized  to  lease  its  road  to  a 
railroad  company  of  another  State  by  special  act  sanctioning  such  lease, 
shall,  in  addition  to  its  then  existing  power  to  borrow  money  and  issue 
bonds  secured  by  mortgage,  have  power  to  borrow  money  and  issue 
bonds,  payable  not  more  than  onehundred  years  from  the  date  thereof, 
to  an  amount  sufficient  to  cover  its  indebtedness,  and  for  the  other  pur- 
poses in  this  section  above  mentioned,  (to  complete,  extend,  repair,  im- 
prove and  equip  its  railroad,  and  furnish  all  necessary  lands,  chattels, 
engines,  cars  and  equipment)  and  may  secure  said  bonds  by  mortgage 
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on  its  property  and  franchises,  and  such  bonds  may  be  given  in  exchange 
for  or  in  satisfaction  of  bonds  or  other  debts  of  the  company  upon  such 
terms  as  may  be  agreed  on  with  the  holders." 


HAVE     THE     STATUTORY     FORMALITIES     IN     CONSOLIDATION     AND 
MERGER  BEEN  OBSERVED  f 

The  agreement  of  consolidation  and  merger  submitted  to 
the  Board  was  entered  into  by  the  respective  Boards  of 
Directors  of  the  companies.  It  was  considered  and  adopted 
at  meetings  of  the  stockholders  of  the  companies  called  for 
that  purpose,  of  which  due  notice  was  given.  On  the  vote 
by  ballot,  taken  for  its  adoption  or  rejection,  more  than 
two-thirds  in  value  of  all  the  votes  cast  at  such  meetings 
by  stockholders  voting  in  person  or  by  proxy,  of  each  of 
the  companies,  were  for  the  adoption  of  the  agreement. 
This  fact  was  certified  by  the  secretary  of  each  company 
under  its  seal.  The  procedure  for  consolidation  and 
merger  prescribed  by  section  66  of  the  General  Railroad 
Act  of  1903  has,  therefore,  been  complied  vrith. 

CONCLUSION. 

A  certificate  of  approval  will  issue  upon  the  filing  of  the 
''agreement  of  surrender"  required  by  section  64  of  the 
General  Railroad  Act  of  1903. 

Dated  June  2d,  1914. 


CERTIFICATE. 

Application  being  made  to  the  Board  of  Public  Utility 
Commissioners  by  the  New  Jersey  Shore  Line  Railroad 
Company  and  the  New  Jersey  Junction  Railroad  Com- 
pany, by  petition  in  \sTiting,  for  approval  of  agreement 
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of  consolidation  and  merger,  copy  of  said  agreement  being 
on  file  in  the  office  of  the  Board,  and 

It  appearing  that  the  companies  have  complied  with  the 
condition  set  forth  in  its  report  upon  this  application  (said 
report  bearing  date  June  second,  one  thousand  nine  hun- 
dred and  fourteen), 

The  Board  of  Public  Utility  Commissioners,  after  in- 
vestigation and  due  hearing,  no  reason  to  the  contrary 
appearing. 

Hereby  gbants  its  approval  of  said  agreement  of  merger 
and  consolidation  of  said  New  Jersey  Junction  Railroad 
Company,  as  prayed  for  in  said  petition. 

Dated  July  6th,  1914. 


No.  189. 

In  the  Matter  of  the  PETrriON  of  the  Lehigh  Valley 
Railroad  Company  of  New  Jersey  for  Approval  of  a 
Lease  of  its  Railroad  to  the  Lehigh  Valley  Railroad 
Company  (a  Pennsylvania  Corporation). 

On  September  16th,  1913,  the  Board  denied  an  appUcation  for  ap- 
proval of  a  lease  by  the  Lehigh  Valley  Railroad  Company  of  New  Jer- 
sey to  the  Lehigh  Valley  Railroad  Company.  Approval  is  now  aeked 
of  a  revised  lease.  The  objections  of  the  Board  to  the  original  form 
of  lease  and  the  revisions  made  are  reviewed  in  this  report. 

Certificate  of  approval  issued  on  filing  of  the  revised  lease  in  com- 
pleted form  with  proofs  of  approval  thereof  by  the  stockholders  of 
both  companies. 

Gilbert  Collins  and  Edgar  H.  Boles,  for  the  companies. 

On  June  10th,  1913,  application  was  made  to  the  Board 
by  the  Lehigh  Valley  Railroad  Company  of  New  Jersey  for 
approval  of  a  lease  of  its  railroad  to  the  Lehigh  Valley 
Railroad  Company,  a  Pennsylvania  corporation. 
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By  its  report  upon  this  application  the  Board,  on  Septem- 
ber 16th,  1913,  denied  the  application,  and  indicated  the 
grounds  upon  which  it  withheld  approval. 

A  revised  draft  of  lease  is  now  presented  to  the  Board. 
Approval  thereof  is  asked  upon  the  ground  that  the  object- 
tions  taken  by  the  Board  to  the  lease  originally  submitted 
liave  been  met  in  the  lease  as  now  framed.  If  this  is  the 
fact  there  would  be  no  reason  for  withholding  approval  of 
the  lease  in  its  revised  form. 

The  Board  therefore  now  proceeds  to  consider  whether 
the  objections  raised  have  been  met. 

It  finds  it  convenient  in  such  consideration  to  depart 
somewhat  from  the  order  iu  which  the  objections  were  set 
out  in  the  first  report. 

The  primary  ground  of  objection  to  the  lease  in  its  orig- 
inal f onn  was  set  out  in  the  report  as  follows : 

"Section  64  of  the  General  Railroad  Act  as  revised  in  1903  (amended 
1906)  therefore  now  stands  authorizing  any  railroad  company  of  the 
State  to  lease  its  road  to  any  railroad  company  of  this  or  any  other 
state.  Under  this  section  the  lease  carries  with  it  the  franchise  to 
operate  the  leased  road  and  collect  fares  and  freights.  In  this  situation 
the  leasing  by  the  New  Jersey  corporation  of  its  road  to  the  Pennsyl- 
vania corporation  would  seem  to  be  authorized.  Such  lease  would  un- 
der the  statute  carry  with  it  to  the  lessee  the  franchises  of  using  and 
operating  the  road  and  collecting  fares  and  freights. 

"The  lease  submitted  for  approval,  however,  apparently  seeks  to 
bring  within  its  grant  more  than  the  mere  road  of  the  New  Jersey  cor- 
poration and  the  franchises  of  using  and  operating  the  road  and  col- 
lecting fares  and  freights.  It  purports  to  include  'all  the  rights,  powers, 
franchises  (other  than  the  franchise  of  being  a  corporation)  and  the 
privileges  of  the  lessor  thereto  belonging,  or  in  any  wise  appertaining, 
which  are  now  or  may  hereafter,  during  the  term  of  this  lease  be  law- 
fully exercised  or  enjoyed  in  and  about  the  premises.'  It  possesses  the 
franchise  to  construct  connecting  roads  and  branches  (Sections  7,  8,  9 
General  Railroad  Act,  P.  L.  1903,  p.  645).  It  is  vested  with  the  power 
of  eminent  domain.  (Sections  12,  13.)  It  is  also  vested  with  the  right 
to  establish  and  operate  ferries  for  the  transportation  of  persons  and 
property  and  to  collect  rates  of  fare  and  tolls.     (Section  19.) 

"We  find  in  the  statute,  in  terms  at  all  events,  no  authority  for  the 
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transfer  by  lease  of  these  franchises  by  a  railroad  corporation  of  this 
State  to  a  railroad  corporation  of  another  State.  Section  64  of  the 
General  Railroad  Act  as  revised  in  1903  (as  amended  in  1906)  confines 
the  authority  to  lease  to  the  *road  or  any  pa/rt  thereof.*  It  provides 
merely  that  the  lessee  may  use  and  operate  the  leased  road  and  may 
collect  fares  and  freights." 

The  lease  now  presented  is  not  open  to  the  objection  so 
stated.  It  merely  demises  for  the  term  of  ninety-nine  years 
all  the  railroad  of  the  lessor. 

"in  the  State  of  New  Jersey,  extending  from  PhiUipsburg  to  Perth 
Amboy  and  to  Jersey  City,  with  all  branches,  laterals,  sidings  and  ap- 
purtenances  whatsoever,  together  with  the  right  to  maintain  and  oper- 
ate the  same  and  to  receive  all  lawful  tolls  and  revenues  therefrom 
arising." 

It  follows  the  words  of  the  statute  closely  and  does  not 
extend  to  franchises  for  the  demise  of  which  there  is  no 
statutory  authority. 

Another  objection  urged  by  the  Board  in  its  report  as  a 
ground  for  withholding  its  approval  of  the  lease  first  sub- 
mitted was  stated  as  follows : 

"The  proposed  lease  contains  in  its  third  section  the  following  pro- 
vision: 'AH  the  additions  and  betterments  to  the  property  hereby  de- 
mised shall,  from  time  to  time,  be  made  by  the  said  lessee  to  such  an 
extent  and  at  such  times  and  in  such  manner  as  may  be  satisfactory 
to  the  said  lessee  and  the  said  lessor  shall,  and  will,  when  and  as  re- 
quested by  the  lessee,  reimburse  the  lessee  for  the  cost  of  said  additions 
and  betterments,  either  in  cash  or  in  good  and  sufficient  securities  of  the 
lessor  company  or  in  the  securities  of  any  other  company  or  corporation 
acceptable  to  the  lessee.' 

"Section  18  (e)  of  the  act  creating  this  Board  (P.  L.  1911,  p.  374) 
provides  that  no  public  utility  as  therein  defined  may  issue  any  stocks, 
stock  certificates,  bonds  or  other  evidences  of  indebtedness  payable  in 
more  than  one  year  from  the  date  thereof  until  it  shall  have  first  ob- 
tained authority  from  the  Board  for  such  proposed  issue.  The  section 
makes  it  the  duty  of  the  Board,  after  hearing,  to  approve  of  any  such 
proposed  issue,  maturing  in  more  than  one  year  from  the  date  thereof, 
when  satisfied  that  the  same  is  to  be  made  in  accordance  with  the  law 
and  the  purpose  of  such  issue  be  approved  by  the  Board.    The  provision 
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of  the  proposed  lease  above  set  out  might  be  construed  as  a  general 
approval  in  advance  of  the  purpose  of  the  issue  of  securities  there- 
under, and  so  divest  the  Board  to  this  extent  of  the  jurisdiction  con- 
ferred ui>on  it  when  later  issues  are  made  under  the  provision." 

In  the  lease  now  presented  the  third  section  has  been  en- 
tirely recast.    As  ref ramed  the  section  reads  as  follows : 

*  *  *  "the  said  lessee  may  make  such  additions  and  betterments 
to  the  demised  premises  as  it  may  deem  advantageous,  and  that  the 
lessor  shall  and  will  when  and  as  requested  by  the  lessee  reimburse  the 
lessee  for  the  cost  of  such  additions  and  betterments,  but  in  case  of 
such  reimbursements  the  lessor  shall  be  chargeable  with  lawful  interest 
semi-annually  upon  the  amount  received.  Such  reimbursement  may,  g,t 
the  option  of  the  lessor,  be  made  by  means  of  its  debentures  or  other 
obligations,  provided  the  same  shall  be  authorized  and  approved  in  ac- 
cordance with  the  laws  of  the  State  of  New  Jersey  by  the  Board  of  Pub- 
lie  Utility  Commissioners  of  the  State  of  New  Jersey.  Such  debentures 
or  other  obligations,  shaM  if  required  by  the  lessee,  be  secured  by  mort^ 
gage  on  the  property  and  franchises  of  the  lessor,  provided  said  Board 
of  Puhlie  Utility  Commdssioners  shall  in  accordance  with  the  laws  of 
the  State  of  New  Jersey,  authorize  and  approve  the  giving  of  any  mort- 
gage so  required^' 

The  section  as  so  revised  satisfies  the  objection  urged 
against  it  in  its  original  form. 

Another  objection  taken  by  the  Board  to  the  lease  first 
presented  was  set  out  in  the  report  made  thereon  in  these 
words : 

"The  act  creating  this  Board  (P.  L.  1911,  p.  374),  section  18  (h), 
provides  that  no  public  utility  as  therein  defined  shall,  without  the  ap- 
proval of  the  Board,  **  *  *  sell,  lease,  mortgage  or  othervTise  dis- 
pose of  or  encumber  its  property,  franchises,  privileges  or  rights,  or 
any  part  thereof     *     *     *.' 

."A  'public  utility,'  as  defined  by  the  statute,  includes  every  corpora- 
tion and  its  lessees,  owning,  operating  or  controlling  any  steam  railroad 
for  public  use,  under  privileges  granted  by  this  State  or  any  political 
sub-division  thereof .  In  the  Board's  opinion,  the  Pennsylvania  corpora- 
tion falls  within  this  definition,  and  if  the  proposed  lease  was  approved 
by  the  Board,  any  transfer,  mortgage  or  other  disposition  or  encum- 
brance of  the  rights  created  thereby  made  by  the  Pennsylvania  corpora- 
tion would  require  the  approval  of  the  Board.  Counsel  for  the  petition- 
ing company,  however,  as  the  Board  understood  him,  advanced  a  con- 


Digitized  by 


Google 


68      Reports  of  Boaku  of  PuiiLic  Utility  Commissioners. 
In  re  Lease— L.  V.  R.  R.  of  N.  J.  to  L.  V.  R.  R.  Ck). 

trary  view  at  the  hearing.  If  his  view  is  correct,  then  the  sanction  of 
the  Board  of  the  proposed  lease  would  operate  to  take  the  road  and 
franchises  of  the  New  Jersey  corporation,  in  so  far  as  the  term  created 
therein  by  the  lease  is  concerned,  wholly  out  of  the  operation  of  this 
statute,  and  sale,  mortgage  or  other  disposition  or  encumbrance  thereof 
could  be  made  by  the  Pennsylvania  corporation  without  the  necessity 
of  obtaining  the  Board's  prior  approval.  Such  a  result  is,  in  the 
Board's  judgment,  inconsistent  with  the  State  policy  indicated  by  the 
statute  creating  this  Board  of  making  inquiry  and  approval  by  an  ad- 
ministrative body,  a  condition  precedent  to  corporate  action  affecting  the 
alienation  or  encumbrances  of  franchises  and  property  devoted  to  pub- 
lic use  thereunder." 

The  objection  so  stated  is  not  met  by  the  lease  as  now 
offered  for  approval. 

The  Board  has  considered  the  argument  of  counsel  on 
this  point  made  on  the  present  application. 

It  is  not,  however,  persuaded  thereby  that  the  position 
taken  by  it  is  unsound. 

On  the  contrary,  further  consideration  has  served  to 
strengthen  the  conviction  that  the  lessee  will  be  without 
authority  to  dispose  of  or  encumber  the  rights  obtained  by 
it  under  the  lease  except  as  the  approval  of  this  Board  to 
the  disposition  or  encumbrance  thereof  may  be  obtained- 

The  property  to  be  leased  is  wholly  within  this  State. 
The  franchise  to  use  and  operate  and  to  collect  fswffes  and 
freights  is  derived  directly  from  the  State.  The  property 
and  franchises  could  not  be  leased  except  as  pcjwer  to  lease 
was  conferred  by  the  State. 

The  State  has  now,  in  conferring  the  power  to  lease,  im- 
posed a  condition  upon  the  lessee  which  requires  that  the 
approval  of  the  Board  be  obtained  to  any  disposition  or  en- 
cumbrance of  the  property  rights  derived  through  the  lease. 

The  Board  sees  no  reason  to  doubt  the  power  of  the  State 
to  impose  such  a  condition,  nor  that  the  taking  of  the  lease 
involves  acceptance  of  the  term  created  thereby  subject  to 
the  limitation  upon  the  power  of  disposition  and  encum- 
brance created  by  the  imposition  of  the  condition. 
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The  Board's  further  consideration  of  this  point  removes 
in  its  judgment  any  substantial  doubt  it  may  have  at  first 
had  as  to  the  soundness  of  its  position,  and  the  incorrect^ 
ness  of  the  position  advanced  by  counsel  for  the  petitioner. 

It  has,  therefore,  determined  not  further  to  urge  the 
doubt  as  a  ground  for  withholding  its  approval. 

If  there  should  be  any  attempt  in  the  future  to  dispose 
of  or  encumTber  the  rights  derived  through  the  lease  with- 
out application  to  the  Board  for  approval  (a  course  that  it 
does  not  believe  will,  upon  mature  consideration,  be  taken), 
the  power  of  the  courts  of  the  State  will  at  once  be  invoked 
and  a  definite  determination  as  to  the  jurisdiction  of  the 
Board  obtained. 

A  final  ground  assigned  by  the  Board  in  it&  report  for 
its  refusal  to  approve  the  lease  first  submitted  was  that  the 
New  Jersey  corporation  was  subject  to  section  6  of  the 
General  Railroad  Act  (P.  L.  1903,  p.  645),  which  limits  the 
power  of  a  railroad  company  to  issue  its  bonds  secured  by 
mortgage  of  its  road  and  franchises  to  an  amount  not  to 
exceed  in  the  whole  its  paid-up  capital  stock,  and  makes  de- 
parture from  the  rule  laid  down  a  misdemeanor ;  that  there 
was  reason  to  doubt  whether  the  section  was  applicable  to 
the  Pennsylvania  corporation,  in  an  issue  of  bonds  secured 
by  mortgage  including  the  leasehold  term  and  road  and 
franchises  to  bo  acquired  under  tlie  lease;  and  that  if  the 
section  was  not  so  applicable,  approval  of  the  lease  would 
operate  not  merely  in  sanction  of  the  creation  of  a  lease- 
hold term  in  the  road  and  franchises,  but  klso  in  sanction 
of  the  indirect  subjecting  of  the  road  and  franchises  to  a 
bonded  indebtedness  secured  by  mortgage  contrary  to  the 
policy  of  the  State  as  to  its  railroads,  declared  by  statute. 

Consideration  of  a  fact  to  which  the  Board's  attention 
was  not  directed  on  the  argument  of  the  original  applica- 
tion convinces  the  Board  that  this  objection  is  not  tenable 
in  its  application  to  the  situation  before  it. 

The  argument  underlying  the  objection  was  built  up  on 
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the  assumption  that  section  6  of  the  General  Bailroad  Act 
was  applicable  to  the  New  Jersey  corporation,  and  might, 
therefore,  be  taken  as  declaring  the  State's  policy  with  re- 
spect to  it,  its  road  and  the  franchises  vested  in  it. 

However,  as  appears  from  the  report  first  made,  the  New 
Jersey  corporation  is  the  result  of  a  merger  or  consolida- 
tion. 

Section  6  does  not,  therefore,  apply  to  it. 

It  falls  within  the  provisions  of  section  70,  which  confers 
upon  the  consolidated  company  ''power  and  authority  to 
borrow  any  amount  of  money,  notwithstanding  any  limita- 
tion or  restriction  contained  in  this  or  any  other  act,  suffi- 
cient to  cover  all  the  indebtedness  of  the  companies  so 
merged  and  consolidated,  and  to  complete,  extend,  repair, 
improve  and  equip  its  railroad,  and  furnish  all  necessary 
lands,  chattels,  engines,  cars  and  equipment,  and  to  issue 
bonds  for  the  money  borrowed,  secured  by  mortgage  on 
its  corporate  property  and  franchises,  or  any  part  thereof 

The  assumed  basis  for  the  objection  originally  urged 
does  not,  therefore,  in  fact  exist. 

Upon  the  filing  of  the  revised  lease  in  completed  form, 
with  proofs?  of  approval  thereof  by  the  stockholders  of  both 
companies  as  required  by  the  statute,  a  certificate  of  ap- 
proval will  be  issued. 

Dated  June  2d,  1914. 

CERTIFICATE. 

Application  having  been  made  to  the  Board  of  Public 
Utility  Commissioners  by  the  Lehigh  VaUey  Railroad  Com- 
pany of  New  Jersey  by  petition  in  writing  for  approval  of 
the  lease  of  its  railroad  to  the  Lehigh  Valley  Railroad  Com- 
pany, a  corporation  of  the  Commonwealth  of  Pennsylvania, 
referred  to  in  the  report  of  the  Board  of  Public  Utility 
Commissioners  dated  June  2d,  1914,  and  the  Lehigh  Valley 
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Bailroad  Oompany  of  New  Jersey  having  complied  with 
the  condition  set  forth  in  said  report,  requiring  the  filing 
of  revised  lease  in  complete  form  with  proof  of  approval 
thereof  by  the  stockholders  as  required  by  statute, 

The  Board  of  Public  Utility  Commissioners,  no  reason  to 
the  contrary  appearing. 

Hereby  approves  the  execution  of  said  lease. 

Dated  June  22d,  1914. 


No.  190. 

In  the  Matter  op  the  Investigation  as  to  the  Justice  and^ 
Reasonableness  op  Certain  Bules,  Begxtlations  and 
Practices  op  the  Elizabethtown  Gas  Light  Company. 

Frank  H,  Sommer,  for  the  Commission. 

F,  J.  FaulkSj  for  Elizabethtown  Gas  Light  Co. 

William  Erbe,  of  Elizabeth,  pro.  se. 

The  Board  on  March  24th,  1914,  made  an  order  calling  a 
hearing 

''for  the  purpose  of  determining  the  justice  and  reasonableness  of  the 
rules,  regulations  and  practices  of  the  Elizabethtown  Gas  Light  Com-, 
pany  in  charging  its  base  rate  for  g^as  when  payment  for  the  same  is 
not  made  within  a  time  set  by  said  company,  and  of  allowing  a  dis- 
ooiunt  of  ihirty-five  cents  from  the  base  rate  when  payment  is  made 
within  such  time;  and  also  for  the  purpose  of  determining  the  reason- 
ableness of  the  rules,  regulations  and  practices  of  the  company  with 
respect  to  its  allowance  of  discounts  for  quantities  consumed;  and  for 
the  purpose  of  determining  whether  the  schedule  of  rates  of  said  com- 
pany and  the  discounts  allowed  involve  unjust  or  unreasonable  dis- 
crimination." 


Digitized  by 


Google 


72      Reports  of  Board  of  Public  Utility  Commissioners. 
In  re  Lease— L.  V.  R.  R.  of  N.  J.  to  L.  V.  R.  R.  Co. 

Hearing  was  held  at  the  Court  House  in  the  city  of  New- 
ark on  April  17th,  1914. 

The  respondent  company  is  one  of  several  gas  companies 
serving  communities  in  the  central  portion  of  the  State 
that  are  operated  under  substantially  the  same  manage- 
ment. Each  of  the  companies  had  rules,  regulations  and 
practices  concerning  charges  that  differed  somewhat  from 
the  others,  but  all  were  open  to  some  objection.  The  effort 
of  the  Board  was  to  bring  about  conditions  that  would  be 
free  of  the  charge  of  discrimination  as  between  the  com- 
munities served,  and  would  result  in  equitable  rates  to  con- 
sumers in  each  community. 

The  matter  was  thoroughly  canvassed  and  certain  recom- 
mendations were  made  by  the  Board,  which  resulted  in  the 
filing  on  April  22nd,  1914,  by  the  respondent  company  of  a 
revised  schedule  of  rates,  which  reads  as  follows : 

''From  600  cu.  ft.  to  99,900  cu.  ft.  per  month  at  the  gross  rate  of 
$1.10  per  1000; 

"From  100,000  to  199,900  cu.  ft.  per  month,  at  the  gross  rate  of  $1.00 
per  1,000; 

"From  200,000  to  299,900  cu.  ft.  per  month,  at  the  gross  rate  of  $1.00 
per  1000;  and 

"For  300,000  cu.  ft.  or  more  per  month,  at  the  gross  rate  of  96c. 
per  1000. 

"From  which  prices  a  uniform  discount  at  the  rate  of  20e.  per  1000 
cu.  ft.  will  be  given  upon  payment  within  ten  days  from  presentation 
of  bill. 

"A  minimum  rate  of  60c.  per  month  per  meter  to  be  collected  from 
consumers  using  less  than  600  cu.  ft.,  no  bills  being  rendered  for  frac- 
tions of  hundreds." 

In  the  judgment  of  the  Board  the  revised  schedule  of 
rates  will  remove  the  objections  specifically  designed  to  be 
overcome  by  the  inquiry  under  consideration.  The  base 
rate  under  the  old  schedule  was  $1.25,  with  a  35c.  discount 
for  prompt  payment.  The  base  rate  under  the  new  sched- 
ule is  $1.10,  with  a  20c.  discount  for  prompt  payment.  Inas- 
much, however,  as  no  testimony  was  taken  to  ascertain  what 
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would  be  a  just  and  reasonable  rate  for  gas  served  by  each 
of  the  respondent  companies,  the  Board  desires  to  have  it 
understood  that  in  permitting  the  company  to  put  in  opera- 
tion the  revised  schedule  of  rates,  it  does  not  pass  upon  the 
question  of  the  justice  and  reasonableness  of  the  base  rate 
therein  established. 

The  company  will  be  permitted  to  file  the  revised  schedule 
of  rates,  and  is  directed  to  hereafter  make  all  charges  in 
accordance  therewith. 

In  view  of  the  filing  of  the  revised  schedule,  the  pending 
proceedings  will  be  dismissed. 

Dated,  June  2d,  1914. 

The  Metuchen  Gas  Light  Company,  The  Cranford  Gas 
Light  Company,  The  Bahway  Gas  Light  Company  and  The 
Perth  Amboy  Gas  Light  Company  are  under  the  same  man- 
agement and  the  revised  schedule  of  rates  submitted  by  the 
Elizabethtown  Gas  Light  Company  was  s-ubmitted  also  for 
the  other  companies. 

The  Board  made  findings  similar  to  the  above  with  re- 
spect to  the  Metuchen,  Cranford,  Rahway  and  Perth  Am- 
boy Gas  Light  Companies. 


No.  191. 

BoABD  OF  Chosen  Freeholders  op  Hudson  County 

vs. 

Erik  Railroad  Company. 

The  Board  finds  that  additional  protection  should  be  provided  at 
the  croflsings  of  the  Belleville  Turnpike  and  the  Newark  Branch  and 
Greenwood  Lake  Division  of  the  Erie  Railroad.    Protection  ordered. 
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Joseph  M.  Noonan,  for  complainant. 
T.  H.  Burgess,  for  respondent. 

The  Board  of  Chosen  Freeholders  of  Hudson  County 
filed  a  complaint  alleging  that  crossings  at  grade  of  the 
tracks  of  the  Erie  Railroad  Company,  at  points  where  the 
Belleville  Turnpike  crosses  the  old  Newark  Branch,  the 
new  Newark  Branch  and  the  Greenwood  Lake  Branch,  in 
said  county,  are  dangerous,  and  praying  that  the  railroad 
company  be  required  to  furnish  adequate  protection  at  said 
crossings. 

The  respondent,  in  its  answer,  denied  that  protection 
other  than  that  by  bells,  now  in  operation,  was  required. 

Hearing  on  the  issue  joined  was  held  at  Chancery  Cham- 
bers, Jersey  City,  on  March  20th,  1914.  Brief  for  the 
County  was  filed  April  18th,  1914. 

The  testimony  shows  that  the  travel  over  the  Belleville 
Turnpike  is  heavy.  A  census  taken  by  the  County  authori- 
ties shows  that,  on  Sunday,  December  14th,  1913,  752  ve- 
hicles passed  over  these  crossings.  Witnesses  testified  that 
the  number  would  be  very  considerably  increased  during 
the  summer  months. 

The  testimony  further  showed  that  although  the  view  of 
approaching  trains  was  not  obstructed  by  buildings,  the 
territory  not  being  built  up  along  the  line  of  the  railroad 
tracks  for  more  than  a  mile  in  either  direction,  view  of 
trains  was  obstructed  by  the  growth  of  cat-tails  and  other 
rank  growth.  It  was  testified  to  by  witnesses  that  only  the 
tops  of  cars  approaching  the  crossing  could  be  seen  and 
that  one  would  not  be  put  on  his  guard  unless  the  location 
of  the  tracks  was  known  by  the  person  approaching  on  the 
highway.  It  further  appeared  that  a  traveler  would  not  be 
able  to  readily  distinguish  the  light  on  an  approaching  lo- 
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comotive  from  the  many  lights  on  both  sides  of  the  road 
at  various  points.  While  it  is  true  that  the  country  is  open, 
the  presence  of  these  things  renders  crossings,  used  as  fre- 
quently as  these  are,  too  hazardous  for  protection  by  bell 
and  signs  only,  and  requires  that  some  additional  measures 
be  taken  to  warn  travelers  of  the  approach  of  trains  at  the 
crossings  of  Belleville  Turnpike  over  the  new  Newark 
Branch  and  the  Greenwood  Lake  Branch. ' 

As  a  result  of  the  testimony  adduced  the  Board  is  of  the 
opinion  and,  therefore,  finds  and  determines  that  in  addi- 
tion to  such  protection  as  has  been  installed,  the  crossing 
over  the  new  Newark  Branch,  located  approximately  4,598 
feet  from  the  junction  of  the  Newark  Turnpike  and  said 
Belleville  Turnpike,  and  the  crossing  over  the  Greenwood 
Lake  Branch,  located  approximately  7,177  feet  from  said 
junction  of  roads,  should  be  protected  by  flagmen  on  duty 
during  the  twenty-four  hours  of  the  day,  to  give  warning 
of  the  approach  of  trains  by  flags  dujr'ing  the  day  and  lights 
during  the  night. 

The  testimony  disclosed  that  the  railroad  company  is 
not  now  using  the  tracks  of  the  old  Newark  Branch.  No 
protection  will,  therefore,  be  required  at  that  point.  The 
Board  will,  however,  order  that  if  any  tram  movements 
are  made  over  the  Belleville  Turnpike  on  that  branch 
such  movements  be  at  a  speed  not  to  exceed  six  miles  per 
hour,  and  that  a  flagman  precede  the  train  over  the 
crossing. 

An  Order  in  accordance  with  the  views  herein  expressed 
will  be  entered. 

Dated,  June  9th,  1914. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
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ties,  and  full  investigation  o^  the  matters  and  things  in- 
volved having  been  had,  ancj  the  Commission  having,  on 
the  date  hereof,  made  and  fled  a  report,  containing  its 
findings  of  fact  and  conclnsipns  thereon,  which  said  report 
is  hereby  referred  to  and  nj^de  a  part  hereof.  The  Board 
of  Public  Utility  Commissioners 

Hereby  orders  the  Erie  Railroad  Company  to  keep  on 
duty,  during  the  twenty-f ou^  hours  of  each  day  of  the  week, 
at  the  crossing  of  the  Belleville  Turnpike  and  the  track  of 
the  new  Newark  Branch  of  said  company,  and  at  the  cross- 
ing of  the  said  Belleville  T]:jrnpike  and  the  Greenwood  Lake 
Branch  of  the  said  compai^y,  and  at  each  of  said  crossings, 
a  flagman  to  give  warning  with  a  flag  or  flags  during  the 
daylight  hours,  and  with  fi  lighted  lamp  or  lamps  during 
the  hours  of  darkness,  of  the  approach  of  any  and  all  loco- 
motives, cars  or  trains  of  oars  to  cross  the  Belleville  Turn- 
pike at  said  points. 

The  Board  further  orders  that  no  locomotive,  car  or  train 
of  cars  shall  pass  over  the  ipelleville  Turnpike  at  the  cross- 
ing of  the  turnpike  and  the  old  Newark  Branch  of  the  Erie 
Railroad  Company  at  a  greater  speed  than  six  miles  per 
hour,  and  that  before  any  locomotive,  car  or  train  of  cars 
shall  pass  over  said  crossing  a  flagman  shall  precede  said 
locomotive;  or  the  end  of  the  car,  or  train  of  cars,  if  the 
same  are  being  backed  to  the  crossing;  to  give  warning  of 
the  movement  over  the  same. 

This  order  shall  take  effect  July  1st,  1914. 

Dated,  June  9th,  1914. 
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No.  192. 

In  the  Matter  of  Inspector's  Report  on  Accident  on 
Camden  and  Trenton  Line  of  Fttblic  Servicb  Rail- 
way Company. 

Frank  H.  Sommer,  counsel  for  the  Board. 

L.  D.  H.  Gilmour,  for  Public  Service  Railway  Company. 

Hearing  was  called  on  the  report  of  the  Inspector  of 
Equipment  of  the  Board  on  the  accident  due  to  the  ex- 
plosion of  the  expansion  tank  of  the  hot  water  heater  of 
car  No.  3308,  Camden  and  Trenton  line,  at  Burlington,  New 
Jersey,  on  Friday,  February  13th,  1914.  The  explosion  was 
caused  by  the  safety  valve  being  inoperative,  due  to  its 
being  frozen. 

The  testimony  disclosed  that  the  car  had  been  in  opera- 
tion two  hours  on  the  day  of  the  accident.  This  is  theonly 
known  instance  so  far  as  the  investigation  by  the  Board 
has  disclosed  of  a  valve  freezing  and  causing  an  explosion 
of  the  expansion  tank. 

In  view  of  the  limited  number  of  cars  in  operation  with 
heaters  of  the  design  of  the  one  in  question,  electricity 
being  substituted  as  speedily  as  practicable  for  heating, 
and  of  the  testimony  of  experts  that  a  recurrence  is  ex- 
tremely unlikely,  and  that,  in  their  judgment,  a  second 
safety  valve  is  unnecessary,  the  Board  will  not  require 
such  installation. 

The  Board  finds  and  determines,  however,  that  sa?e, 
adequate  and  proper  service  requires  that  the  pipes  of  the 
heating  system,  located  below  the  level  of  the  floor  and  out- 
side the  car,  should  be  covered  with  some  protecting  ma- 
terial to  prevent  freezing,  and  that  the  safety  valves  should 
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be  tested  every  six  weeks  and  reports  of  such  tests  be  made 
to  the  Board. 

It  is  recommended  that  the  company  study  the  ques- 
tion with  a  view  to  changing  the  position  and  construction 
of  the  safety  valves  on  the  heating  system  involved,  so  that 
water  will  drain  and  not  accumulate  in  such  valves  and  be 
liable  to  freeze. 

An  order  wil  issue  in  accordance  with  the  views  herein 
expressed. 

Dated,  June  9th,  1914. 

ORDER. 

This  case  having  been  duly  heard  and  submitted  by  the 
parties  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having  on 
the  date  hereof,  made  and  filed  a  report,  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof. 

The  Board  of  Public  Utility  Commissioners  hbkbby 
ORDERS  that  on  all  cars  operated  by  the  Public  Service  Rail- 
way Company  and  heated  by  hot  water  heaters,  the  pipes 
of  the  heating  s;^stem  located  below  the  level  of  the  floor- 
ing of  the  car  and  outside  the  car,  shall  be  covered  by  some 
protecting  material  to  prevent  freezing  and  that  the  safety 
valves  shall  be  tested  every  six  weeks  and  reports  of  such 
tests  made  to  the  Board. 

This  order  shall  become  effective  November  1st,  1914. 

Dated,  June  9th,  1914. 
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No.  193. 

In  the  Matter  of  the  Failube  of  the  Pennsylvania  Rail- 
road Company  and  the  New  York  and  Long  Branch 
Railroad  Company  to  Operate  Derails  at  Sea  Girt. 

ORDER. 

It  appearing  to  the  Board,  by  report  of  the  Chief  Inspec- 
tor of  its  Railroad  Division,  dated  May  11th,  1914,  that  the 
derails  installed  at  Sea  Girt,  where  the  tracks  ot  the  J^'ree- 
hold  and  Jamesburg  Branch  of  the  Pennsylvania  Railroad 
cross  at  grade  the  tracks  of  the  New  York  and  Long  Branch 
Railroad,  are  not  in  operation, 

The  Board  of  Public  Utility  Commissioners,  after  in- 
vestigation and  hearing,  hereby  finds  that  safe,  adequate 
and  proper  service  requires  the  operation  of  said  derails 
and  the  Board 

Hereby  orders  the  Pennsylvania  Railroad  Company  and 
the  New  York  Long  Branch  Railroad  Company  to  operate 
derails  where  the  tracks  of  the  Freehold  and  Jamesburg 
Branch  of  said  Pennsylvania  Railroad  Company  and  the 
tracks  of  said  New  York  and  Long  Branch  Railroad  Com- 
pany intersect  at  grade  at  Sea  Girt. 

This  order  shall  be  come  effective  June  30th,  1914. 

Dated,  June  9th,  1914. 
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No.  194. 

H.    P.    DiLLISTON,   ET   AL., 
VS. 

New  York,  Susquehanna  and  Western  Railroad  Company. 

Where  a  railroad  company  undertakes  to  justify  the  discontinuance 
of  a  practice  reasonably  requisite  to  the  comfort  of  the  passengers 
transported  by  it,  wholly  upon  the  ground  that  such  discontinuance  Is 
made  necessary  by  the  condition  of  its  finances,  such  justification  if 
admissable  must  be  established  by  evidence  upon  which  a  judgment  may 
be  reasonably  formed.  The  evidence  in  this  proceeding  is  held  to  fall 
short  of  this. 

The  respondent  is  ordered  to  clean,  and  reasonably  keep  and  main- 
tain in  cleanly  condition,  the  outside  of  each  passenger  car,  including 
the  windows  thereof,  operated  by  it  within  this  state. 

Under  date  of  May  1st,  1914,  H.  P.  Dilliston,  of  Ogdens- 
burg,  addressed  a  postal  card  to  the  Board  alleging  that 
'*for  several  trips  made  recently"  he  had  found  the  win- 
dows of  cars  of  the  New  York,  Susquehanna  and  Western 
Railroad  Company  **very  dirty." 

The  complaint  made  was  assigned  to  the  Chiiif  Inspector 
of  the  Railroad  Division  of  the  Board  for  ii^vestigation. 
He  reported,  under  date  of  May  12th,  1914,  that 

"Neither  windows  nor  the  outside  of  the  coaches  have  been  cleaned 
for  the  past  thirty  days.  The  ends  of  the  coaches,  where  people  are 
obliged  to  enter,  the  doors  and  the  outside  of  the  windows  are  in  a  filthy 
condition  and  unsanitary.  The  people  are  liable  to  soil  their  clothes 
from  grrease  and  dirt  accumulating  on  the  ends  of  the  coaches  *  *  *. 
Such  conditions  are  without  excuse  and  should  not  be  tolerated." 

A  copy  of  this  report  and  a  copy  of  the  complaint  upon 
which  it  was  based  were  forwarded  to  the  company,  and  a 
day  for  hearing  was  fixed  and  notice  thereof  given.    The 
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testimony  l&ken  at  the  hearing  shows  that  some  six  weeks 
prior  to  tlfe  hearing  (May  22d,  1914)  the  company  ** issued 
instructMns  to  discontinue  cleaning  the  outside  of  the  cars 
and  windows,  but  to  be  very  particular  to  clean  the  hand 
rails,  tvhere  the  people  came  in  contact  getting  on  and  off 
the  Aars.  That  policy  was  carried  out."  ^^ Testimony, 
Gelieral  Manager  Stone,  p.  27.)  The  testimony  further 
allows  that  some  few  days  before  the  hearing  the  company 
i!ound  *'that  the  ends  of  the  cars  were  getting  soiled  with 
dust,  and  it  was  evident  in  people  getting  on  the  ends  of 
the  cars -and  lurching  off  to  the  side  and  wiping  the  dust 
off  with  their  clothes.*'  Learning  this,  the  company  gave 
instructions  to  begin  the  wiping  of  the  ends  of  the  cars. 
(Testimony,  General  Manager  Stone,  pp.  27,  28.) 

The  practice  of  omitting  wholly  the  cleaning  of  the  out- 
side of  cars,  including  windows,  so  established  some  six 
weeks  before  the  hearing,  was,  however,  continued,  except 
as  to  the  ends  of  the  cars  and  hand-rails.  The  conditions 
to  which  this  omission  has  led  are  shown  by  the  testimony 
of  many  witnesses. 

The  Chief  Inspector  of  the  Bailroad  Division  of  the 
Board  referred  to  the  condition  of  the  outside  of  the  cars 
as  **  filthy. '^  Asked  by  counsel  of  the  Company  as  to  what 
the  word  ** filthy''  meant,  he  answered:  **It  means  just  as 
dirty  as  can  be."  (Testimony,  p.  11.)  The  testimony  of 
patrons  of  the  road  is  to  the  same  effect. 

Joseph  A.  Duffy  testifies 

'^that  at  the  present  time  it  is  almost  impossible  to  see  through  the  win- 
dows. The  windows  are  so  dirty  they  draw  with  their  finger  marks  on 
the  windows,  some  of  which  are  'this  is  dirt';  'this  is  the  dirty  Erie'; 
'clean  our  windows.'  ♦  ♦  ♦  Outside  it  is  impossible  to  see  who  is 
on  the  inside  of  the  cars."     (Testimony,  p.  68.) 

H.  P.  Mahlin  testifies  that 

"the  condition  of  the  windows  is  such  that  it  is  a  shame.  It  is  almost 
impossible  to  see  out  of  the  windows  and  for  anyone  outside  to  look  into 
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the  windows.  *  ♦  ♦  i  am  also  interested  considerably  in  property 
in  our  section,  and  have  occasion  to  bring  people  out  to  visit  the  prop- 
erty and  take  them  out  on  the  Susquehanna  road  *  *  *.  The  con- 
dition of  the  windows  causes  a  great  deal  of  unsatisfactory  remarks 
from  people  that  we  bring  out,  and  it  has  been  a  detriment  to  us. 
People  wouldn't  come  out  and  locate  in  a  place  where  they  have  to  go 
into  trains  that  are  as  dirty  as  these -trains  are  at  the  present  time." 
(Testimony,  pp.  69,  70.) 

George  A.  Jaeger  testifies  that 

"the  windows  have  been  very  dirty." 

Eeferring  particularly  to  a  trip  the  day  previous  to 
testifying,  he  says : 

''We  were  sitting  on  the  left-hand  side  of  the  smoking  car.  We 
pulled  into  Hackensack  and  we  couldn't  distinguish  Hackensack  station 
from  the  inside.  ♦  *  *  About  four  or  five  weeks  I  have  noticed  it 
that  you  couldn't  see  through  the  windows.  It  is  getting  worse  every 
day."     (Testimony,  pp.  73,  74.) 

William  R.  Gannon  testifies  that  on  Wednesday  preced- 
ing his  testimony 

"the  windows  in  the  particular  car  I  was  in  were  very  dirty    *     *     ♦. 

Referring  particularly  to  a  trip  the  day  previous  to  tes- 
fying,  he  says: 

The  windows  seemed  to  be  covered  with  a  sort  of  dirt  and  dust  to  such 
an  extent  you  could  hardly  see  out  of  them.  They  presented  the  ap- 
pearance of  being  glazed,  they  were  so  dirty.  The  inside  of  the  car 
was  dusty  also.  In  fact,  I  noticed  one  time  when  the  conductor  opened 
the  door  to  come  into  the  car,  I  noticed  a  cloud  of  dust  come  through." 
(Testimony,  p.  75.) 

Dr.  John  J.  Mooney,  who  examined  the  cars  and  testified 
on  behalf  of  the  company,  said,  with  respect  to  the  outside 
of  the  cars  examined:  **They  were  very  dirty;  they  were 
not  unsanitary  as  far  as  the  passengers  were  concerned.'' 
•  *  *  He  testified  that  there  was  a  layer  of  dust  on  the 
outside  of  the  cars,  including  the  windows  and  window  sills. 

Asked  by  the  President  of  the  Board,: 
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"From  your  observation  of  these  cars  you  think  it  likely  that  the 
dust  would  be  disturbed  by  the  passage  of  the  train  so  that  some  of 
the  dirt  accumulated  on  the  side  of  the  car  would  be  thrown  into  the 
window  ?"he  answered  "Yes." 

"And  passengers  might  breathe  that  in  from  time  to  time? 

"Yes. 

"And  their  person  and  clothing  soiled  by  it? 

"Yes."  ! 

Further  asked  as  to  whether,  in  answer  to  the  question 
by  the  President  of  the  Board,  he  had  said 

"that  this  dust  accumulated  on  the  sills,  and  that  it  might  blow  into 
the  windows,"  he  answered,  "Some." 

"To  the  discomfort  of  the  passengers?" 

"Some." 

The  question  which  arises  is  as  to  whether  transportation 
under  the  conditions  established  by  the  testimony  consti- 
tutes ''proper'^  service  and  the  maintenance  of  equipment 
in  condition  to  furnish  such  service. 

On  this  point  the  General  Manager  of  the  Company  testi- 
fied that 

"The  question  whether  it  provides  adequate  or  proper  facilities  or 
not  is  an  open  question.  I  am  not  prepared  to  discuss  that."  (Testi- 
mony, p.  28.) 

Asked  to  express  his  opinion  as  to  why  the  cleaning  of 
the  windows  is  or  is  not  an  element  of  proper  and  adequate 
sei-vice,  this  witness  answered : 

"I  don't  think  I  am  qualified  to  express  an  opinion  in  regard  to  that 
matter." 

The  position  of  the  company  was,  however,  broadly 
stated  by  its  counsel  as  follows : 

"Mr.  Minard:  *  *  *  Our  point  is  this,  frankly  stated,  with  great 
respect  to  the  Commission,  if  we  desire  to  leave  the  dirt  on  the  outside 
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of  the  windows  and  outside  of  the  cars,  it  is  our  privilege  to  do  it, 
and  there  is  no  jurisdiction  on  the  part  of  the  Commission  to  compel 
us  not  to  do  it.    That  is  our  position  in  regard  to  dirt  on  the  cars. 

''Commissioner  Donges — In  other  words,  adequate  and  proper  service 
don't  require  cleaning  the  windows. 

"Mr.  Minard — Don't  require  any  windows. 

"Commissioner  Treacy — You  could  board  the  windows  up? 

"Mr.  Minard — We  could,  as  far  as  adequate  service  is  concerned. 

"Commissioner  Donges — And  proper  service? 

"Mr.  Minard — Yes,  as  long  as  we  furnished  light  and  ventilation. 
We  can  put  lights  in  the  cars." 

To  this  position  the  Board  cannot  assent.  On  the  con- 
trary, it  believes  it  to  be  its  duty  to  express  its  dissent 
therefrom  in  unqualified  terms. 

The  duty  imposed  upon  the  railroad  company  is  to  fur- 
nish safe,  adequate  and  proper  service  and  to  maintain 
its  property  and  equipment  in  condition  to  furnish  such 
service.  The  performance  of  this  duty  requires  more  than 
the  provision  of  some  means  for  transportation  of  passen- 
gers in  safety.  It  requires  that  service  of  sufficient  fre- 
quency be  furnished  to  meet  the  reasonable  demands  of  the 
communities  served.  It  further  requires  that  the  means  of 
transportation  provided  be  such  as  to  afford  a  reasonable 
degree  of  comfort  to  passengers. 

It  appears  from  the  testimony  that  it  has  been  and  is  the 
uniform  practice  of  railroad  companies  to  clean  the  out- 
side of  passenger  cars,  including  windows.  It  further  ap- 
pears that  it  was  until  some  six  weeks  before  the  hearing 
in  this  proceeding  the  practice  of  the  New  York,  Susque- 
hanna and  Western  Eailroad  Company  to  clean  the  outside 
of  its  cars,  including  the  windows,  daily. 

Counsel  for  the  company  protests  vigorously  against  the 
taking  of  these  facts  into  consideration.  The  Board,  how- 
ever, is  of  opinion  since  the  term  **  proper  service  *'  is  a 
relative  term,  that  evidence  of  a  uniform  and  long-con- 
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tinued  practice  may  well  be  considered  as  bearing  on  what 
is  proper  service  in  a  specific  case. 

The  accumulation  of  dust  upon  the  outside  of  passenger 
coaches  makes  for  the  discomfort  of  passengers.  It  filters 
through  ventilators.  It  is  swept  into  cars  when  doors  and 
windows  are  opened.  When  a  window  catches  m  opening, 
making  its  lifting  by  hand  necessary,  the  accumulation  of 
dust  on  window  and  window  siU  is  calculated  to  soil  person 
and  clothing.  Cars  taken  into  passenger  teiminals  with  ac- 
cunmlations  of  dust  on  the  outside  thereof  are  a  source  of 
discomfort  to  intending  passengers.  The  play  of  the  wind 
scatters  it  among  them.  Eain  converting  the  dust  into 
dripping  substance  is  likely  to  enhance  the  dust  as  a  factor 
of  discomfort.  When  the  accumulation  of  dust  upon  win- 
dows has  grown  to  such  an  extent  that  persons  on  the  out- 
side cannot  see  in,  as  the  testimony  before  the  Board  shows 
is  the  case  here,  unusual  delays  in  loading  and  seating  of 
passengers  may  well  be  expected  to  occur.  When,  as  is 
the  case  here,  as  the  testimony  shows,  the  accumulation  of 
dust  upon  windows  is  such  as  to  prevent  passengers  from 
recognizing  stations,  unusual  delays  in  unloading  may  rea- 
sonably be  expected  to  occur. 

The  development  of  the  communities  of  the  State  de- 
pends in  large  measure  upon  transportation  facilities.  It 
is,  therefore,  only  reasonable  to  require  that  the  means  of 
transportation  provided  shall  not  be  maintained  in  such 
condition  as  to  retard  the  development  of  the  communities 
served.  Cars  covered  with  the  accumulation  of  dust  of 
months,  as  a  means  of  transportation  are  scarcely  likely  to 
forward  the  growth  of  the  communities  served,  and  on  the 
other  hand  may  seriously  discourage  and  retard  such 
growth.  The  operation  of  cars  in  such  condition  is  calcu- 
lated not  only  to  affect  the  development  of  the  communities 
served,  but  the  revenues  of  the  company  as  well.  In  these 
revenues  the  communities  have  a  vital  interest,  because  of 
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the  important  part  they  have  in  determining  the  rate  of 
fare  and  character  of  service  which  may  reasonably  be 
demanded. 

Viewed  from  any  and  all  of  these  standpoints  the  main- 
tenance of  the  exterior  of  passenger  cars  in  cleanly  condi- 
tion is,  in  the  judgment  of  the  Board,  reasonably  required 
in  *' proper  service." 

According  to  the  testimony  the  practice  of  cleaning  the 
outside  of  passenger  cars  was  discontinued  ^'with  the  idea 
of  effecting  economy. "  (Testimony,  p.  28.)  This  economy, 
it  was  stated,  was  made  necessary  by  the  fact  that  the  Erie 
Railroad  Company  **and  its  subsidiaries"  **were  running 
behind,*'  and  had  not  earned  sufficient  money  to  pay  in- 
terest on  bonds  for  the  first  eight  months  of  the  fiscal  year. 
While  it  was  stated  that  it  was  not  the  purpose  of  the  com- 
pany to  continue  this  policy  indefinitely  and  that  the  time 
would  coitti  when  cleaning  would  be  resumed  (Testimony, 
p.  29),  the  general  manager  of  the  company  would  not 
hazard  a  prediction  as  to  when,  in  his  judgment,  such  time 
would  come.  The  only  definite  testimony  as  to  the  financial 
condition  of  the  New  York,  Susquehanna  and  Western 
Railroad  Company  which  was  produced  before  the  Board 
is  included  in  the  table  following: 

New  York,  Susquehanna  and  Western  Rai;lroad  Com- 
pany, Including  The  WmKES-BARRE  and  Eastern 
Railroad  Company. 

Month  of  April. 
Gross        Operating  Expenses    Operating 
Revenue.  and  Taxes,  Income. 

1914, $331,451.09  $225,262.79  $106,188.30 

1913, 357,940.57  230,865.92  127,074.65 

1912,  188,280.87  174,173.19  14,107.68 

1911, 347,712.85  196,779.02  150,933.83 

1910.  286,047.25  193,222.19  92,825.06 
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Included  in  the  expenses  is  one-twelfth  of  the  entire 
taxes  of  the  year;  also  one-twelfth  of  the  annual  deprecia- 
tion of  equipment. 

Tex  Months  to  April  30th. 

Gross       Operating  Expenses.    Operating 

Revenue.             and  Taxes.  Income. 

1914 $3,285,951.34      $2,481,527.01  $   804,424.33 

1913,    3,169,114.01        2,359,996.25  809,117.76 

1912,    3,139,143.47        2,208,258.46  930,885.01 

1911,    3,216,378.36        2,116,254.64  1,100,123.72 

1910,    2,905,826.55        2,050,730.85  855,095.70 

It  will  be  noticed  that  this  table  includes  The  Wilkes- 
Barre  and  Eastern  Railroad  Company.  The  road  operated 
by  this  company  runs  from  Stroudsburg  to  Wilkes-Barre 
in  the  State  of  Pennsylvania.  The  principal  conunodity 
carried  over  it  is  coal.  It  has  an  operating  agreement  with 
the  New  York,  Susquehanna  and  Western  Railroad  Com- 
pany providing  for  the  interchange  of  freight  and  other 
traffic  at  Stroudsburg.  The  accounts  of  the  two  companies 
are  kept  together.    (Testimony,  pp.  84,  89.) 

On  the  record  before  the  Board  it  is  therefore  impos- 
sible to  determine  the  exact  situation  as  to  the  gross  rev- 
enue, operating  expenses  and  taxes,  and  operating  income 
of  the  New  York,  Susquehanna  and  Western  Railroad  Com- 
pany independent  of  the  Wilkes-Barre  and  Eastern  Rail- 
road Company. 

The  table  shows  that  the  operating  income  of  both  com- 
panies for  the  month  of  April,  1913,  was  $127,074.65,  and 
for  the  same  month  of  the  year  1914,  $106,188.30,  a  falling 
off  of  $20,886.35.  It  alsso  shows  that  the  operating  income 
of  both  companies  for  the  first  ten  months  of  the  fiscal  year 
to  April  30th,  1913,  was  $809,117.76,  and  for  the  like  period 
1914  was  $804,424.33,  a  falling  off  of  $4,693.43.    The  record 
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is,  however,  wholly  barren  of  any  testimony  upon  which  a 
determination  might  be  based  as  to  whether  the  operating 
income  will  admit  or  fail  to  admit  of  a  fair  return  upon  the 
fair  value  of  the  property  devoted  by  the  Susquehanna 
Company  to  public  use  at  the  present  time.  The  record  is 
also  without  anything  to  indicate  that  the  New  York,  Sus- 
quehanna and  Western  Railroad  Company  is  in  danger  of 
defaulting  in  its  own  ** fixed  charges"  and  those  which  it 
has  assumed. 

Where  a  company  undertakes  as  here  to  justify  the  dis- 
continuance of  a  practice  reasonably  requisite  to  the  com- 
fort of  the  passengers  transported  by  it,  wholly  upon  the 
ground  that  such  discontinuance  is  made  necessary  by  the 
condition  of  its  finances,  such  justification,  if  at  all  admis- 
sible, must  be  established  by  evidence  upon  which  a  judg- 
ment may  be  reasonably  formed.  The  evidence  produced 
in  this  proceeding  falls  far  short  of  this. 

In  connection  with  the  table  above  set  out,  the  testimony 
of  A.  L.  Sorenson,  on  behalf  of  the  company,  is  of  interest 
as  indicating  that  the  falling  off  in  gross  revenue  tor  April, 
1914,  wliich  is  reflected  in  the  falling  off  in  operating  in- 
come was  not  attributable  to  passenger  business.  Mr.  Sor- 
enson was  asked  by  counsel  of  the  company: 

"Q.  Do  you  know  whether  the  earnings  of  the  Wilkes-Barre  and 
Eastern  Railroad  Company  caused  this  decrease  or  whether  the  earn- 
ings on  the  Susquehanna  caused  it? 

"A.  The  decrease  in  gross  revenue? 

"Q.  Yes. 

**A,  The  decrease  in  gross  revenue  this  year  is  almost  entirely  coal 
business.  The  coal  business  of  the  Susquehanna  Railroad  is  all  re- 
ceived from  the  Wilkes-Barre  and  Eastern." 

The  total  cost  of  cleaning  the  passenger  cars  of  the  New 
York,  Susquehanna  and  Western  Eailroad  Company  for 
the  month  of  March,  1914,  was,  according  to  the  testimony 
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of  the  company,  $1,066.05.  The  discontinuance  of  the  wash- 
ing of  the  outside  of  the  cars  as  of  April  1st,  1914,  effected 
a  reduction  of  this  item  for  the  month  of  April  to  $915.02. 
The  cost  for  the  month  of  May  was  $919.45.  The  saving 
per  month  is  estimated  at  $137.20,  represented  by  the  labor 
of  three  men,  $136;  and  materials,  $1.20  per  month.  The 
discomfort  caused  to  the  many  passengers  transported  by 
the  company  outweighs  many  fold  the  saving  so  effected. 

In  the  judgment  of  the  Board  the  New  York,  Susque- 
hanna and  Western  Railroad  Company  fails  to  furnish 
proper  service  and  to  keep  and  maintain  its  equipment  in 
such  condition  as  to  enable  it  to  do  so  in  tliat  it  has  wholly 
failed,  and  now  fails,  to  clean  and  keep  in  cleanly  conditi:>:i 
the  outside  of  the  several  passenger  coaches,  including  iln 
windows  thereof,  operated  by  it  within  the  State  of  New 
Jersey,  other  than  the  ends  and  hand  rails  of  such  coaches; 
and  said  company  has  not,  in  the  judgment  of  the  Board, 
produced  before  the  Board  any  evidence  as  to  tlic*  condition 
of  its  finances  which  would  justify  such  failure  and  omis- 
sion to  furnish  proper  service,  etc. 

In  reaching  this  conclusion  the  Board  does  not  pass  upon 
the  question  as  to  whether  adverse  financial  conditions,  jf 
satisfactorily  established,  could  under  any  circumstances 
justify  such  failure  and  omission. 

An  order  will  accordingly  issue  requiring  the  company 
to  clean  and  reasonably  keep  and  maintain  in  cleanly  con- 
dition the  outside  of  each  passenger  car,  including  the  win- 
dows thereof,  operated  by  it  within  this  State. 

Dated,  June  16th,  1914. 

ORDER. 

This  case  being  at  issue  and  having  been  duly  heard  and 
submitted  by  the  parties,  and  full  investigation  of  the  mat- 
ters and  things  involved  having  been  had,  and  the  Com- 
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mission  having  on  the  date  hereof  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof,  the  Board  of  Public  Utility  Commissioners 

Hereby  orders  the  New  York,  Susquehanna  and  Western 
Railroad  Company  to  clean  and  reasonably  keep  and  main- 
tain in  cleanly  condition  the  outside  of  each  passenger  car, 
including  the  windows  thereof,  operated  by  it  within  this 
State. 

This  Order,  shall  become  effective  July  6th,  1914. 

Dated,  June  16th,  1914. 


No.  195. 

H.  M.  Voorhees  &  Brother, 

vs. 

Public  Service  Electric  Company. 

It  is  the  duty  of  an  electric  company  engaged  in  supplying  electricity 
to  furnish  service  to  all  who  demand  it  except  competitors,  but  it  is 
not  under  obligation  to  supply  a  particular  and  costly  kind  of  service 
demanded  by  a  proposed  customer,  if  it  is  capable  of  furnishing  an- 
other kind  of  service  involving  less  expense,  and  suiting  the  purpose  of 
such  customer  equally  as  well. 

The  Board  concludes  that  alternating  current  will  serve  the  com- 
plainants as  advantageously  as  direct;  that  the  company  should  be  able 
to  give  more  dependable  service  by  alternating  current,  and  that  no 
order  should  be  issued  in  this  case  which  would  require  the  company 
to  add  to  the  excess  load  over  the  rated  capacity  of  its  direct  current 
service  to  supply  the  complainants. 

Malcolm  G.  Buohanan,  for  complainant. 

L.  /).  H.  Gilmonr,  for  the  respondent. 
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This  matter  comes  before  the  Board  upon  coinplaint  by 
H.  M.  Voorhees  and  Brother  that  respondent  refuses  to 
supply  it  with  direct  current  electricity  in  the  City  of  Tren- 
ton for  passenger  elevator  service. 

The  complainants  are  erecting  a  department  store  five 
stories  in  height  at  Nos.  133-135  East  State  Street,  in  the 
City  of  Trenton,  which  is  to  be  equipped  with  two  pas- 
senger elevators  and  insist  that  they  are  entitled  to  direct 
current.  Two  of  the  principal  reasons  alleged  in  the  com- 
plaint for  such  insistment  are : 

1.  That  the  direct  current  affords  much  smoother  opera- 
tion in  stopping  and  starting. 

2.  That  the  braking  noise  is  not  nearly  as  great  wuth 
direct  current  as  with  alternating  current.  An  additional 
reason  of  complaint  is  that  the  cost  of  machinery  for  alter- 
nating current  is  more  expensive  than  that  for  direct  cur- 
rent. 

It  is  alleged  that  the  respondent  is  at  the  present  time 
supplying  direct  current  to  other  buildings  in  the  immedi- 
ate vicinity  of  the  complainants'  building  and  that  the  re- 
fusal to  supply  the  complainants  with  that  kind  of  current 
is  an  unjust  and  unreasonable  discrimination  against  them. 

The  respondent  admits  the  application,  to  it,  for  direct 
current  service,  and  that  it  has  offered  to  supply  instead, 
two  phase  alternating  current  and  it  admits  that  it  is  sup- 
plying direct  current  service  to  other  parties  in  the  locality 
of  complainants'  store,  but  sets  up  as  a  defense  to  the  com- 
plainants' demand,  that  in  accordance  with  a  general 
scheme  of  supplying  power  economically  throughout  the 
districts  served  by  it,  it  has  planned  to  gradually  abolish 
the  distribution  of  direct  current  for  poAver  purposes  in 
the  City  of  Trenton  and  elsewhere ;  that  new  customers  in 
Trenton  are  taken  only  on  alternating  current  lines;  that 
the  present  facilities  for  furnishing  direct  current  power 


Digitized  by 


Google 


92      Reports  of  Board  of  Public  Utility  Commissioners. 

H.  M.  Voorhees  and  Bro.  vs.  Public  Service  Electric  Co. 

in  the  City  of  Trenton  are  fully  loaded  and  an  increase  of 
this  type  of  power  would  result  at  this  time  in  impairing 
the  service  of  other  customers. 

With  reference  to  the  allegation  as  to  smoothness  in 
operation  in  stopping  and  starting  and  the  greater  braking 
noise  complained  of,  respondent  insists  that  the  applica- 
tion of  alternating  service  to  modern  machinery  is  fully  as 
reliable  and  practical  as  the  use  of  direct  current  service. 
It  claims  that  while  the  cost  of  installation  of  machinery 
for  alternating  current  is  slightly  more  than  for  direct  cur- 
rent, the  increased  expense  is  more  than  compensated  for 
by  unifoi-mity  of  service,  because  of  the  limited  ability  of 
the  company  to  furnish  direct  current  service;  that  the 
modern  alternating  current  motors  provide  elevator  service 
as  smooth  as  that  provided  by  direct  current  motors  and 
that  there  is  no  difference  between  the  two  as  respects 
safety;  that  it  is  not  discriminating  against  the  complain- 
ants and  that  it  is  the  policy  of  all  large  electric  supply 
companies,  adopted  for  the  purpose  of  economy,  and  to 
enable  them  to  furnish  power  service  at  low  cost,  to  cut 
out  the  power  service  of  the  direct  current  tj'^pe  and  to  in- 
stall in  its  stead  the  alternating  current  type  of  service. 

The  complainants'  brief  admits  that  the  respondent  and 
all  other  electric  supply  companies  are  gradually  ehminat- 
ing  the  furnishing  of  direct  current  for  power  purposes,  for 
reasons  of  economy,  and  that  the  respondent  can  gener- 
ate and  distribute  alternating  current  cheaper  than  direct 
current.  Indeed,  the  proof  on  behalf  of  the  complainants, 
as  well  as  that  of  the  respondent,  established  that  fact  be- 
yond controversy.  But  it  is  contended  that  the  question  of 
rates  is  not  involved  in  this  particular  instance;  that  the 
saving  of  expense  to  the  respondent  is  no  excuse,  even 
though,  as  it  says,  all  other  companies  are  doing  or  at- 
tempting to  do  the  same  as  the  respondent.     We  are  of 
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opinion  that  while  the  question  of  rates  may  not  be  directly 
involved  in  the  present  controversy,  it  does  to  some  ex- 
tent enter  the  case,  for  if  the  supply  of  alternating  current 
is  more  economical  to  the  respondent,  the  public  is  entitled 
to  share  in  the  economy  by  the  reduction  of  rates  for  elec- 
tricity supplied  by  the  respondent;  the  respondent  being 
entitled  under  the  recent  decisions  of  the  courts  to  a  reason- 
able return  upon  the  fair  value  of  the  property  reasonably 
devoted  by  it  to  the  public  use.  This  Board  is  empowered  to 
fix  just  and  reasonable  rates.  If  a  saving  should  be  made 
by  the  respondent  in  the  supplying  of  alternating  current, 
instead  of  direct  current  as  will  evidently  be  the  case,  it 
would  be  the  duty  of  the  Board  to  give  this  consideration 
in  investigating  the  respondent's  rates  and  to  see  to  it  that 
the  public  receives  the  benefit  of  the  saving  or  such  part 
thereof  as  is  consistent  with  a  reasonable  return  to  the 
respondent. 

The  complainants  likewise  admit  that  the  direct  current 
facilities  of  the  respondent  have  been  in  the  past  over- 
loaded, but  insist  that  the  general  duty  of  a  quasi  public 
corporation  to  serve  all  who  apply  requires  that  if  its  facili- 
ties are  inadequate  for  that  purpose,  it  must  increase  them. 

It  is  unquestionably  the  duty  of  an  electric  company 
engaged  in  the  supplying  of  electricity  to  furnish  service 
to  all  who  demand  it,  except  competitors,  but  it  is  not  un- 
der obligation  to  supply  a  particular  and  costly  kind  of 
service  demanded  by  a  proposed  customer,  if  it  is  capable  of 
furnishing  another  kind  of  service  involving  less  expense, 
and  suiting  the  purpose  of  such  customer  equally  as  well. 
The  complainants  do  not  stand  in  the  same  position  as  a 
person  who  has  been  a  direct  current  customer  and  having 
invested  in  an  equipment  suitable  for  such  current,  is  re- 
quested to  change  from  one  kind  of  service  to  another. 
Complaints  of  the  latter  character  now  pending  before  the 
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Board  are  in  the  process  of  investigation  and  the  conclusions 
ill  the  present  case  can,  of  course,  in  no  wise  be  taken  as 
reflecting  its  views  in  any  other  case.  The  complainants 
have  not  yet  purchased  their  elevator  equipment  and  have 
not  been  direct  current  customers  for  elevator  service.  Of 
the  six  cases  mentioned  in  the  complainants'  brief,  in  which 
direct  current  has  been  supplied  during  the  past  year,  four 
have  been  direct  current  customers  for  some  time  and  an 
addition  only  to  such  service  has  been  aflFord(»d  by  the  re- 
spondent; one  was  so  located  that  direct  current  was  the 
only  service  that  could  be  supplied,  while  in  the  sixth  case, 
the  company  found  itself  obligated  to  furnish  such  service 
by  virtue  of  a  contract  which  had  been  made  by  a  solicitor. 

The  complainants,  how^ever,  say  that  the  alternating  cur- 
rent is  not  as  suitable  as  the  direct  current  for  the  eleva- 
tors which  they  propose  to  install,  in  that  the  direct  affords 
much  smoother  operation  in  stopping  and  starting,  and 
that  the  braking  noise  is  not  as  great  as  in  the  alternating 
current  service.  Both  sides  offer  testimony  of  electrical 
experts  upon  these  questions.  From  the  mass  of  this  ex- 
pert testimony  we  deduce  that  there  is  verj'-  little,  if  any, 
difference  between  the  two  currents  in  the  smoothness  of 
operation  in  starting  and  stopping  an  elevator,  and  that 
the  noise  in  braking  can  be  eliminated.  The  chief  engineer 
of  the  Otis  Elevator  Company,  which  has  the  contract  to 
supply  the  elevators  to  the  complainants,  testifies  that 
there  is  no  difficulty  at  all  in  stopping  and  starting  such  ele- 
vators operated  by  alternating  current  and  that  their  latest 
alternating  current  apparatus  is,  if  anything,  more  nearly 
noiseless  than  the  direct  current  apparatus  for  elevators. 

We  further  deduce  from  the  testimony,  that  while  in 
general  the  cost  of  installation  of  alternating  current  ele- 
vator equipment  is  slightly  larger  than  similar  equipment 
for  direct  current  service  (although  if  the  complainants  se- 
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cured  bids  on  both  kinds  of  installation,  Mr.  Voorhees,  one 
of  the  witnesses,  did  not  testify  to  such  fact),  the  cost  of 
maintenance  of  the  former  is  likely  to  be  less  than  the 
latter,  because,  owing  to  the  use  of  commutators  in  the  di- 
rect current  system,  there  is  more  danger  in  this  system  of 
the  burning  out  of  armatures  and  control  mechanism,  and 
that  this  will  equalize  also  the  cost  of  alternating  current, 
which  is  slightly  greater  in  elevator  service ;  that  in  build- 
ings of  six  stories  or  more  where  high  speed  elevators  are 
needed,  the  direct  current  service  is  preferable;  that  in 
buildings  under  six  stories,  both  classes  of  elevator  service 
are  common,  but  the  proportion  of  increase  as  between  the 
two  kinds  of  service  in  buildings  of  that  height  is  in  favor 
of  the  alternating  current;  that  where  a  speed  of  more 
than  200  or  250  feet  per  minute  is  required,  direct  current 
elevator  apparatus  is  desirable,  but  where  less  than  that 
amount  of  speed  per  minute  is  required  there  is  little  choice 
between  the  direct  and  alternating  current  apparatus ;  that 
complainants'  building  will  not  exceed  five  stories  and  that 
the  speed  of  the  elevators  contracted  for  by  the  complain- 
ants will  not  exceed  150  to  175  feet  per  minute.  It  appears 
further  that  the  maximum  capacity  of  respondent's  plant 
for  furnishing  direct  current  is  400  kilowatts  and  that  at 
peak  load  the  rated  capacity  is  exceeded. 

In  view  of  the  foregoing  the  Board  concludes  that  alter- 
nating current  will  serve  the  complainants  as  advanta- 
geously as  direct ;  that  the  company  should  be  able  to  give 
more  dependable  service  by  alternating  current  and  that  no 
order  should  be  issued  in  this  case  which  would  require  the 
company  to  add  to  the  excess  load  over  the  rated  capacity 
of  its  direct  current  service  to  supply  the  complainants. 

The  petition  will  be  dismissed.  An  Order  will  be  so  en- 
tered. 

Dated,  July  21st,  1914. 
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ORDER. 

This  case  being  at  issue  on  complaint  and  answer  on  file, 
and  having  been  duly  heard  and  submitted  by  the  parties, 
and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof, 

It  is  ordered  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby  dismissed. 

Dated  July  21st,  1914. 


No.  196. 

Township  of  Neptune, 

vs. 

Monmouth  County  Water  CoMf>ANif. 

Rulif  V.  Lawrence,  for  the  complainant. 

Durand,  Ivms  d  Carton,  by  F.  Durand  and  J.  D.  Carton, 
for  the  respondent. 

Hearings  April  24th  and  May  12th,  1914. 

In  this  complaint,  it  is  alleged  that  the  Monmouth  County 
Water  Company  charged  rates  in  excess  of  rates  it  is  au- 
thorized to  charge,  and  had  refused  to  make  proper  and 
reasonable  extensions  of  its  water  system  to  newly  built-up 
sections  in  said  Township.    The  complaint  attacked  (1st) 
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annual  rate  for  each  house  supplied  vnth  water  whether  the 
house  is  furnished  through  the  same  service  pipe  and  meter 
T\^hich  supplied  some  other  house  located  on  the  same  lot, 
or  not.  (2nd)  The  right  of  the  company  to  collect  the  cost 
of  repairs  to  a  meter  damaged  by  frost  or  otherwise.  (3rd) 
The  right  of  the  company  to  charge,  at  a  flat  rate,  as  set 
out  in  the  schedule,  for  water  furnished  for  building  pur- 
poses. 

The  Board  was  asked  to  determine  the  conditions  under 
which  the  company  should  be  required  to  install  extensions 
of  mains  and  to  determine  the  number  of  free  hydrants 
which  the  Township  was  entitled  to  under  the  terms  of  the 
franchise  under  which  the  company  is  operating  in  the 
Township. 

With  reference  to  the  various  items  in  the  complaint,  Mr. 
Liawrence,  representing  the  complainant,  stated  that  he 
would  not  press  so  much  of  the  complaint  as  referred  to 
the  minimum  charge,  the  charge  for  repairing  meters,  or 
the  right  of  the  company  to  charge  for  water  supplied  for 
building  purposes  at  flat  rates,  and  after  consultation  an 
agreement  was  reached  regarding  the  matter  of  free  hy- 
drants called  for  in  the  franchise. 

The  only  matter  pressed  by  the  complainant  in  this  case 
was  the  failure  of  the  company  to  make  extensions  which 
have  been  asked  for  from  time  to  time  in  various  portions 
of  the  Township  more  recently  developed. 

The  applicants  for  extensions  are  located  in  various  por- 
tions of  Neptune  Township  and  could  not  all  be  served 
from  any  one  extension. 

In  the  company's  original  answer  to  the  complaint  it  is 
contended  **that  the  respondent  whenever  requested,  and 
the  conditions  indicated  a  fair,  proper  and  reasonable  re- 
turn upon  the  cost,  has  made  all  necessary  and  proper  ex- 
tensions of  its  water  system  to  the  sections  of  said  Town- 
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ship  being  built  up  and  has  never  refused  or  neglected  to 
make  such  extensions  when  the  prospective  income  to  be 
derived  from  the  business  of  such  extensions  would  be  a 
fair  return  upon  the  cost  of  such  extensions;  and  it  has 
been  the  practice  of  this  company  to  extend  its  mains  in 
any  street  when  the  revenue  either  immediately  or  in  rea- 
sonable prospect  would  warrant  the  extension,  and  the  offi- 
cials of  said  Township  have  been  so  informed  from  time  to 
time  by  this  company,  and  this  company  has  not  declined 
to  extend  its  mains  in  any  street  where  there  was  sufficient 
revenue  to  warrant  the  extension/' 

The  Board  has  reached  the  following  conclusions  as  to 
each  of  the  applications : 

(1)  Mr.  Andrew  Taylor,  residing  on  the  north  side  of 
Fifth  Avenue  west  of  Atkins  Avenue,  this  extension  being 
shown  on  map  969.  It  was  shown  that  to  serve  Mr.  Taylor 
would  require  approximately  625  feet,  partly  of  8-inch 
and  partly  of  6-inch  pipe.  Mr.  Taylor  testified  that  he 
would  guarantee  the  company  a  revenue  eqmvaient  to  the 
minimum  charge  from  seven  house  connections  at  $6.00 
each,  making  a  total  guaranteed  annual  revenue  of  $42.00- 

It  was  further  testified  that  one  hydrant,  for  which  the 
company  would  receive  $15  per  annum,  was  to  be  located 
at  the  corner  of  Fifth  and  Atkins,  and  would  be  served  from 
this  extension.  Totaled  guaranteed  revenue  based  on  the 
testimony  submitted  amounted  to  $57.00. 

This  is  not  sufficient  to  properly  compensate  the  com- 
pany for  this  extension,  but  testimony  was  given  to  the 
effect  that  additional  houses  would  be  built  which  could  be 
served  by  this  extension,  and  as  an  evidence  of  this  Mr. 
Taylor  guaranteed  to  pay  seven  minimum  charges. 

In  view  of  the  conditions  it  is  the  opinion  ot  the  Board 
that  this  extension  should  be  made. 

(2)  Mr.  S.  E.  Lee.    North  side  of  Sixth  Avenue,  285  feet 
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west  of  Bidge  Avenue.  This  extension  is  too  long  to  fully 
compensate  the  company  without  a  special  guarantee.  If 
Mr.  Lee  will  guarantee  a  revenue  of  $28.50  per  annum, 
which  is  at  the  rate  of  10c.  per  lineal  foot  of  main,  it  is  the 
opinion  of  the  Board  that  the  extension  should  be  made. 
This  extension  is  too  long  to  justify  the  Board  in  ordering 
its  construction. 

(3)  Mr.  Wm.  J.  Eldredge,  Pine  Street  between  Stokes 
and  Union  Avenues.  This  appears  to  require  an  exten- 
sion of  450  feet,  which  would  serve  five  houses.  Part  of 
this  is  through  a  street  not  yet  fully  graded.  At  10c.  per 
lineal  foot,  which  is  a  basis  on  which  previous  recommenda- 
tions have  been  made,  this  would  require  a  guarantee  of 
$45  per  annum. 

Testimony  was  submitted  to  the  effect  that  Mr.  Eldredge 
had  at  one  time  been  willing  to  guarantee  a  minimum  rev- 
enue of  $40.00,  at  which  time  it  was  understood  that  com- 
pany was  to  have  made  an  extension  amounting  in  all  to 
500  feet. 

It  is  the  opinion  of  the  Board  that  if  Mr.  Eldredge  and 
others  to  be  served  by  extending  the  Pine  Streei  main  west- 
ward as  far  as  Union  Avenue,  will  guaranteie  $45  per  an- 
num this  extension  should  be  made. 

(4)  Extension  on  Eighth  Avenue  westward  from  its 
present  location  to  and  across  Union  Avenue,  a  distance  of 
500  feet.  This  extension  would  serve  five  houses,  three  of 
which  have  agreed  to  take  the  service,  and  one  hydrant 
which  would  bring  an  annual  revenue  of  $15.  On  the  same 
basis  as  previously  used,  namely  10c.  per  rimning  foot,  the 
annual  revenue  ought  to  be  at  least  $50. 

Testimony  was  submitted  for  the  Township  to  the  effect 
that  one  hydrant  would  be  installed  at  Eighth  and  Union 
Avenues.  It  is  the  opinion  of  the  Board  that  this  main 
should  be  extended,  and  if  the  Township  will  give  an  order 
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to  the  water  company  for  the  hydrant  at  Eighth  and  Union, 
the  private  consumers  will  guarantee  the  balance  of  the 
$50  revenue,  namely  $35  per  annum. 

(5)  Ninth  and  Stokes  Avenues.  Location  of  hydrant. 
Representative  of  the  Township  testified  that  it  was  desired 
to  locate  a  hydrant  on  the  southeast  comer  of  Stokes  and 
Ninth  Avenues.  To  properly  serve  this  hydrant  would  re- 
quire a  connection  of  475  feet  in  length  between  the  6-inch 
main  in  Logantown  Boad  and  the  4-inch  main  in  Ninth 
Avenue.  This  hydrant  could  be  served,  but  not  satisfac- 
torily, by  a  250  foot  extension  of  the  6-inch  main  in  Logan- 
town  Road. 

The  Board  is  of  opinion  that  the  company  is  not  required 
to  place  a  hydrant  at  the  southeast  corner  of  Ninth  and 
Stokes  Avenues,  unless  an  adequate  revenue  is  guaranteed. 

(6)  It  was  testified  that  free  hydrants  were  aesired  on 
Tenth  Avenue  between  Bidge  and  Stokes,  and  near  the  cor- 
ner of  Eighth  and  Atkins  Avenues.  At  both  of  these  loca- 
tions there  are  existing  mains,  and  it  is  the  understanding 
of  the  Board  that  these  hydrants  will  be  installed  by  the 
company  without  further  delay  as  a  part  of  the  free  hydrant 
service  furnished  under  the  terms  of  the  ordinance. 

(7)  An  extension  westward  on  Monroe  Avenue  and 
thence  northwestward  on  Logantown  Boad.  This  would 
require  an  extension  of  1,400  feet.  There  appear  to  be  only 
four  houses  which  would  be  served  by  this  extension,  and 
under  all  the  circumstances  the  Board  does  not  feel  justi- 
fied in  ordering  the  extension  at  this  time. 

(8)  Another  series  of  extensions  desired  was  an  exten- 
sion out  Springwood  Avenue  to  a  new  sub-division  located 
westward  of  the  Logantown  Boad.  In  the  opinion  of  the 
Board  the  best  plan  under  which  to  provide  for  extensions 
in  territory  like  this  is  to  accept  a  deposit  by  those  devel- 
oping the  real  estate  to  cover  the  full  cost  of  the  extension, 
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the  entire  amount  to  be  refunded  to  the  Land  Company,  at 
the  rate  of  $50  per  house,  as  the  houses  are  built  and'bi^i^-; 
pied;  the  rate  to  be  charged  for  water  being  the  usual  rates.- 
in  force  in  the  territory.  By  this  method  the  axed  charges 
for  carrying  the  investment  are  met  by  the  people  who  are 
developing  the  land. 

(9)  Fisher  Avenue  between  Heck  and  Bangs  Avenues, 
and  connections  in  Heck,  Springwod,  Myrtle  and  Bangs 
Avenues.  Testimony  was  submitted  to  the  effect  that  the 
total  cost  of  this  extension  would  be  about  $3,700.  The  com- 
pany estimated  that  the  revenue  would  be  approximately 
$220.  Testimony  was  submitted  by  a  large  number  of  the 
individuals  living  along  these  streets  who  desired  service. 
It  was  testified  that  in  this  territory  there  were  approxi- . 
inately  68  houses.  On  Fisher  Avenue  between  Heck  and 
Holly  Avenues,  it  was  testified  there  were  37  prospective 
customers  in  addition  to  one  hydrant  which  would  be  paid 
for  at  the  rate  of  $15  per  annum.  The  minimum  charge  for 
the  37  houses  at  $6.00  each  would  be  $222.  The  company 
estimates  the  probable  income  at  $296,  to  which  should  be 
added  the  revenue  from  one  hydrant,  bringing  the  total  up 
to  $311.  To  serve  the  customers  on  Fisher  Avenue  between 
Heck  and  Holly  Avenues,  it  appears  that  an  extension  of 
1,875  feet  would  be  required.  On  the  basis  previously  re- 
ferred to,  that  is  10c.  per  lineal  foot  of  main,  it  would  ap- 
pear that  the  revenue  to  be  obtained  from  this  portion  of 
the  Fisher  Avenue  extension  would  be  sufficient  to  warrant 
the  Board  in  ordering  the  construction  of  this  main. 

The  other  portions  of  these  streets  do  not  appear  to  fur- 
nish a  sufficient  amount  of  revenue  to  justify  the  Board  in 
ordering  the  extensions,  but  inasmuch  as  new  buildings  are 
being  erected  on  these  same  streets,  and  owing  further  to 
the  fact  that  the  Township  has  installed  a  system  of  sewers, 
it  is  the  opinion  of  the  Board  {hat  all  of  the  extensions 
asked  for  in  these  streets  should  be  made. 
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The  Board  calls  attention  of  the  Township  to  the  fact 
lilftVlik^re  ought  to  be  a  hydrant  for  every  500  feet  of  main, 
>.m  order  to  comply  with  the  conditions  under  which  insur- 
*/  ance  rates  may  be  lowered. 

Summing  up,  ^t  is  becommended  by  the  Board  that  the 
company  make  the  following  extensions : 

Mr.  Andrew  Taylor — Fifth  and  Atkins  Avenues — (1)  In 
view  of  the  fact  that  Mr.  Taylor  guaranteed  to  pay  seven 
minimum  charges,  and  of  the  further  fact  that  additional 
houses  would  be  built,  which  could  be  served  by  this  ex- 
tension, this  extension  should  be  made. 

Mr.  S.  E.  Lee,  north  side  of  Sixth  Avenue,  285  feet  west 
of  Bidge  Avenue — (2)  If  Mr.  Lee  will  guarantee  a  revenue 
of  $28,50  per  annum,  it  is  the  opinion  of  the  Board  that  this 
extension  should  be  made. 

Mr.  W.  J.  Eldredge,  Pine  Street,  between  Stokes  and 
Union  Avenues — (3)  It  is  the  opinion  of  the  Board  that  if 
Mr.  Eldredge  and  others  to  be  served  by  extending  the  Pine 
Street  main  westward  as  far  as  Union  Avenue,  will  guar- 
antee $45  per  annum,  this  extension  should  be  made. 

Extension  on  Eighth  Avenue  westward  from  present  lo- 
cation to  and  across  Union  Avenue,  a  distance  of  500  feet. 
— (4)  Testimony  was  submitted  for  the  Township  to  the 
effect  that  one  hydrant  is  desired  at  Eighth  and  Union  Ave- 
nues. If  the  towTiship  will  give  an  order  to  the  water  com- 
pany, this  hydrant  would  bring  an  annual  revenue  to  the 
company  of  $15.00-  It  is  the  opinion  of  the  Board  that  this 
main  should  be  extended  if  the  private  consumers  will  guar- 
antee the  balance  of  the  $50  revenue,  namely  $35,  per 
annum. 

(5)  Fisher  Avenue,  between  Heck  and  Bangs  Avenues, 
and  connections  in  Heck,  Springwood,  Myrtle  and  Bangs 
Avenues. 

To  serve  the  customers  on  Fisher  Avenue  between  Heck 
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and  Holly  Avenues,  it  appears  that  an  extension  of  1,875 
feet  would  be  required.  On  the  basis  of  10c.  per  lineal  foot 
of  main,  it  would  appear  that  the  revenue  to  be  obtained 
from  this  portion  of  the  Fisher  Avenue  extension  would  be 
sufficient  to  warrant  the  Board  in  ordering  the  construction 
of  this  main. 

The  other  portions  of  these  streets  do  not  appear  to  fur- 
nish a  sufficient  amount  of  revenue  to  justify  the  Board  in 
ordering  the  extensions,  but  inasmuch  as  new  buildings  are 
being  erected  on  these  streets,  and  owing  to  the  further 
fact  that  the  Township  has  installed  a  system  of  sewers,,  it 
is  the  opinion  of  the  Board  that  all  of  the  extensions  asked 
for  in  these  streets  should  be  made,  and  it  is  recommended 
that  the  company  extend  its  main  in  Fisher  Avenue  between 
Heck  and  Holly  Avenues,  and  connect  said  main  with  the 
end  of  the  existing  main  in  Springwood  Avenue. 

Unless  acceptance  of  above  recommendations  by  the  com- 
pany is  received  within  ten  days  from  this  date,  an  order 
will  issue  in  accordance  with  the  foregoing  statement  of 
conclusions. 

Dated,  August  11th,  1914. 


No.  197. 
Ik  thb  Mattbb  of  the  iNSPEcroa's  Bepobt  of  the  Accident 

ON    THE    DeLAWABE,    LaCKAWANNA   AND   WeSTEBN    BaIL- 

ROAD  AT  Dover,  on  March  13th,  1914. 

Frank  H,  Somntrr,  for  the  Public  Utility  Commision. 
W.  J.  Larrabee,  for  the  D.,  L.  &  W.  E.  E.  Company. 

Hearing  held  May  8th,  1914. 
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Under  Chapter  195,  Laws  of  1911,  Sec.  17,  sub.  (g)  the 
Board  is  given  power  to  require  every  public  utility 

"to  give  such  notice  to  the  board  as  the  board  may  by  rule  require  of 
any  and  all  accidents  which  may  occur  within  this  state  upon  the  prop- 
erty of  any  public  utility  as  herein  defined  or  directly  or  indirectly 
arising  from  or  connected  with  its  maintenance  or  operation,  and  to 
investigate  any  such  accident  and  to  make  such  order  or  recommenda- 
tion with  respect  thereto  as  in  its  judgment  may  be  just  and  reasonable." 

In  accordance  with  the  rules  of  the  Board  the  accident 
which  occurred  at  Dover  on  the  Delaware,  Lackawanna  and 
Western  Railroad,  on  the  night  of  March  13, 1914,  in  which 
R.  J.  Mines  was  killed,  was  immediately  reported  and  an 
inspection  was  made  by  C.  D.  McK,elvey,  chief  inspector  of 
the  railroad  division  of  the  Board.    He  reported  as  follows : 

"Train  No.  376  was  backing  up  on  third  track  opposite  station  at 
10:19  P.  M.,  one  minute  before  leaving  time.  Train  No.  9,  westbound, 
arrived  at  Dover  three  minutes  late,  and  should  have  laid  east  of  station 
until  train  No.  376  had  left,  but  instead  ran  between  station  and  No. 
376,  striking  Mr.  Mines,  who  was  crossing  track  from  station  to  board 
this  train. 

Engineer  and  fireman  both  claim  that  signal  was  g^iven  for  them  to 
go  ahead. 

No  one  can  be  found  who  admits  this.  It  is  not  usual  for  train  No. 
9  after  receiving  signal  to  pull  up  between  No.  376  and  station. 

Rule  No.  Ill  forbids  the  movement  made  by  train  No.  9  unless  sig- 
nalled by  conductor.  In  a  case  of  this  kind  and  others  similar  thereto, 
when  trains  are  obliged  to  stop  to  avoid  paralleling  at  stations,  the 
engineer  should  see  and  know  that  it  is  the  conductor  who  gives  signal, 
and  I  so  recommend." 

A  hearing  was  had  upon  the  above  recommendation.  It 
appeared  from  the  testimony  that  the  rule  of  the  railroad 
company  governing  the  movement  made  by  train  No.  9  is 
as  follows : 

"On  double  track  train  must  not  run  into  or  pass  a  station  at  which 
a  train  is  standing  unless  signalled  by  the  conductor  of  the  standing 
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train  to  do  so.  Local  passenger  train  must  not  arrive  at  the  station 
when  the  passenger  train  on  the  opposite  track  scheduled  not  to  stop 
is  approaching." 

Mr.  Phillips,  a  witness,  produced  on  the  part  of  the  rail- 
road company,  testified  that  the  rule  as  set  out  above  liad 
never  been  carried  out  literally  and  that  it  was  impracticable 
for  the  conductor  who  had  many  other  duties  to  perform  to 
give  the  signal  in  all  cases.  He  stated  his  opinion  to  be  that 
the  signal  should  be  given  by  the  conductor  or  some  one 
under  his  jurisdiction. 

The  Chief  Inspector  of  the  railroad  division  of  this  Board 
testified  to  the  facts  as  stated  in  his  report  and  insisted  that 
while  the  rule  of  the  company  remains  as  it  is  it  should  be 
literally  enforced.  He  has  since  advised  the  Board  that 
there  can  be  no  objection  to  the  signal  being  given  by  some 
trainmen  under  the  direction  of  the  conductor. 

The  Board  finds,  determines  and  recommends  that  Rule 
No.  Ill  should  either  be  literally  observed  or  so  changed 
as  to  embody  the  suggestion  of  the  Chief  Inspector  of  the 
railroad  division  of  this  Board. 

Dated,  August  11th,  1914. 


No.  198. 

Citizens  op  Chester 

vs. 

The  Central  Bahhoad  Company  of  New  Jersey. 

The  Board  fails  to  find  conditions  to  be  such  as  would  warrant  it 
in  ordering  the  Central  Railroad  Company  to  furnish  additional  pas* 
senger  service  and  freight  facilities  at  Chester.    Complaint  dismissed. 
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Harrison  P.  Lindahury,  for  the  complainant. 

George  Hoimes,  for  the  Central  Bailroad  Company  of 
New  Jersey. 

Hearings  held  April  17th  and  May  22nd,  1914. 

This  complaint  is  divided  into  two  parts : 

First:  That  the  passenger  service  rendered  the  citizens 
of  Chester  by  the  respondent  company  is  not  adequate. 

Second :  That  the  freight  facilities  afforded  by  the  com- 
pany at  Chester  are  not  adequate  in  that  the  respondent 
company  does  not  furnish  an  agent  at  this  point,  whose 
whole  time  is  given  to  this  service. 

The  respondent  company  answers  that  the  facilities  af- 
forded by  it  for  the  transaction  of  its  passenger  and  freight 
bijsiness  in  the  Village  of  Chester  are  entirely  adequate  and 
commensurate  with  the  requirements  of  said  village;  and 
further,  that  the  aggregate  gross  passenger  and  freight 
revenue  of  its  branch  railroad  from  German  Valley  is 
grossly  inadequate  for  the  purpose  of  defraying  even  a 
small  part  of  the  operating  expenses  involved  in  the  opera- 
tion of  the  passenger  and  freight  trains  necessary  for  said 
service. 

There  is  practically  no  controversy  over  the  facts  pre- 
sented in  this  case.  The  sole  question  is  whether  the  pas- 
senger service  rendered,  and  the  freight  facilities  afforded 
by  the  respondent  company  are  adequate  and  proper  in 
view  of  the  conditions  and  circumstances  involved. 

The  Village  of  Chester  is  located  in  Chester  Township, 
Morris  County.  According  to  the  census  of  1910,  the  whole 
Township  had  a  population  of  1,251  persons.  The  Village 
of  Chester,  in  which  the  complainants  live,  is  that  portion 
of  the  Township  served  by  the  respondent  company;  is  in- 
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eluded  within  a  radius  of  about  one  and  a  quarter  miles 
from  the  station  and  has  a  present  population  of  about  800 
people.  The  Village  of  Chester  is  served  by  the  Chester 
Branch  of  the  Central  Railroad  Company  of  New  Jersey, 
which  runs  from  German  Valley  to  Chester,  a  distance  of 
four  miles,  and  connects  at  German  Valley  with  the  High 
Bridge  Branch  of  the  Central  Railroad  Comi)any  of  New 
Jersey. 

The  village  is  also  served  by  the  Lackawanna  Railroad 
Company,  whose  station  is  located  about  two  miles  from 
the  center  of  the  village.  From  a  passenger  standpoint, 
this  service  consists  of  three  trains  in  and  three  trains 
out  of  Chester  daily.  The  Chester  Branch  of  the  Lacka- 
wanna Railroad  connects  with  the  main  line  at  Wharton, 
and  affords  service  in  both  directions  on  this  road.  The 
Lackawanna  Company  provides  a  passenger  and  freight 
station  with  an  agent  in  charge.  There  is  no  complaint 
urged  that  the  service  rendered  by  the  Lackawanna  Com- 
pany is  inadequate  in  any  respect.  It  is  contended  that  the 
distance  of  the  Lackawanna  Station  from  the  center  of  the 
village  and  its  location,  which  is  at  the  foot  of  a  rather  steep 
hill,  is  not  as  convenient  to  the  village  as  the  Central  Rail- 
road station,  which  is  located  very  near  the  center  of  the 
village. 

Some  years  ago  the  village  was  a  thriving  community, 
owing  to  the  iron  industry  in  that  section,  but  this  industry 
has  been  abandoned,  and  the  business  of  the  Chester  Branch 
decreased  by  reason  of  such  abandonment.  Recently  condi- 
tions in  the  neighborhood  have  improved,  owing  to  the  de- 
velopment of  a  number  of  model  farms,  and  while  the  popu- 
lation has  not  materially  increased,  this  section  promises  an 
agricultural  development  of  a  very  high  order. 
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The  present  passenger  service  rendered  consists  of  a  train 
arriving  at  Chester  at  10 :24  a,  m.,  leaving  Chester  at  10 :34 
A.  M.,  and  running  to  German  Valley,  arriving  there  at  10 :58 
A,  M.  This  constitutes  the  daily  passenger  service  rendered. 
The  train  affording  this  service  is  a  mixed  train  consisting 
of  freight  cars  and  a  passenger  coach.  The  complainants 
aver  that  this  service  is  of  practically  no  value  except  be- 
tween Chester  and  German  Valley,  as  the  schedule  is  such 
that  no  connections  are  made  with  any  train  upon  the  High 
Bridge  Branch  at  German  Valley,  except  by  a  wait  of  at 
least  six  hours  for  a  train  in  one  direction  and  about  eight 
hours  for  a  train  in  the  other  direction. 

The  complainants  ask  that  a  passenger  train  be  run  from 
Chester  in  the  morning,  arriving  at  German  Valley  so  as 
to  connect  with  the  7:02  a.  m.  train  on  the  High  Bridge 
Branch,  and  that  a  passenger  train  be  run  in  the  evening 
from  German  Valley  to  Chester  after  the  arrival  of  the  7:02 
A.  M.  train  on  the  High  Bridge  Branch. 

The  respondent  company  put  in  evidence  a  statement  of 
ticket  sales  to  and  from  Chester,  New  Jersey,  for  the  year 
1913.  This  statement  shows  the  gross  revenue  from  such 
sales  to  be  $177.17,  or  an  average  of  about  fifty-nine  cents 
per  day. 

The  objection  urged  by  the  respondent  company  to  the 
schedule  asked  for  by  the  complainant  was  that  the  engine 
and  crew,  which  are  now  housed  at  Hampton,  would  have 
to  be  housed  at  Chester,  where  there  is  no  telegraph  oflSce, 
no  round  house,  or  facilities  for  caring  for  the  engine,  etc. ; 
and  further,  that  the  crew  used  in  this  service  could  not  be 
effectively  used  on  the  High  Bridge  Branch  as  they  are  now 
used.  Hence,  a  portion  of  the  cost  of  this  crew,  which 
amounts  to  $60.00  per  day,  would  have  to  be  charged 
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against  this  additional  service.  It  is  very  evident  that  the 
revenue  from  the  passenger  business  represents  a  loss  to 
the  company,  and  any  additional  service  ordered  would  sim- 
ply add  to  such  loss. 

In  the  case  of  **  Residents  of  Rocky  Hill  and  Kingston  vs, 
Pennsylvania  Railroad  Company '*,  this  Board  held  that 

''the  question  of  profit  is  not  always  conclusive  when  additional  facili- 
ties are  asked  of  the  railroad  company." 

In  the  case  at  bar  it  is  not  a  question  of  whether  the  addi- 
tional service  will  render  a  profit,  but  a  case  in  which  the 
additional  service  simply  adds  to  a  loss  already  sustained. 

In  the  case  of  ** Citizens'  Committee  of  Sussex  County  vs. 
New  York,  Susquehanna  and  Western  Railroad  Company'* 
the  Board  concluded  that 

"if  putting  on  an  extra  train  entails  a  net  loss  in  its  operation  such  loss 
must  be  incurred  if  the  running  of  said  train  is  neccessary  to  afford  the 
reasonable  and  adequate  service  required  of  the  carrier." 

If  we  are  to  be  governed  by  the  present  passenger  receipts 
of  the  company  in  determining  whether  the  service  rendered 
is  reasonable  and  adequate,  we  cannot  escape  the  conclusion 
that  the  passenger  business  offered  the  railroad  is  very 
meager  and  the  service  would  seem  to  be  sufficient  and 
commensurate  with  the  requirements  of  the  community. 

There  is  no  complaint  that  the  daily  delivery  of  freight 
by  the  company  at  the  time  same  is  delivered  does  not  meet 
with  the  needs  of  the  community.  In  fact,  one  of  the  ship- 
pers interposed  a  serious  objection  to  having  freight  ar- 
rive in  the  evening  rather  than  in  the  morning,  when  it  is 
available  for  unloading. 

In  view  of  the  circumstances  of  this  case,  the  Board  does 
not  feel  warranted  in  ordering  the  respondent  company  to 
offer  additional  passenger  service  at  Chester. 
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The  complainant  avers  that  there  is  no  agent  of  the  re- 
spondent company  regularly  stationed  at  Chester,  author- 
ized to  receive  money  in  payment  for  freight ;  hence  all  ship- 
ments to  Chester  must  be  prepaid ;  that  the  facilities  for 
handling  freight  at  this  point  are  generally  inadequate. 

It  appears  from  a  statement  submitted  by  the  company 
that  the  gross  revenue  for  inbound  and  outbound  freight 
(including  anthracite  coal),  both  interline  and  local,  for  the 
year  1913  was  $10,174.16.  Of  this  sum,  $1,540.97  was  inter- 
line and  $8,633.19  was  local. 

It  appears  from  the  testimony  that  a  Mr.  Maortems,  a 
merchant  at  Chester,  is  also  employed  by  the  respondent 
company  as  caretaker  of  freight.  His  duties  are  to  look 
after  the  freight  and  merchandise  and  to  deliver  to  the  mer- 
chants upon  application.  Only  a  portion  of  his  time  is  used 
in  caring  for  the  freight  business  of  the  company,  and  in 
general  he  attends  to  the  freight  business  for  the  company 
in  every  respect  except  to  collect  money  from  inbound 
freight  and  receive  money  on  outbound  freight.  His  store 
is  located  about  three  hundred  yards  from  the  station  and 
he  is  usually  available  when  merchants  call  at  the  station 
for  their  freight.  His  compensation  from  the  railroad  com- 
pany for  the  work  that  he  performs  is  $20  per  month. 

To  determine  what  portion  of  the  total  gross  revenue, 
viz.,  $10,174.16,  should  be  allocated  to  this  station  so  as  to 
determine  whether  or  not  the  profits  would  afford  a  station 
agent  who  would  devote  his  whole  time  to  this  work  is  an 
impossibility. 

In  the  case  of  Rocky  Hill  and  Kingston  vs.  Pennsylvania 
Railroad  Company,  the  Board  held: 

"The  whole  matter  of  the  allocation  of  expenses  as  between  through 
and  local  traffic  and  as  between  freight  and  passenger  traffic  is  largely 
arbitrary  at  best." 
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The  claim  of  the  company  is  that  the  gross  receipts  of 
this  branch  are  grossly  inadequate  for  the  purpose  of  de- 
riving even  a  portion  of  the  operating  expenses.  The  com- 
pany has  not  substantiated  this  statement  by  an  attempt  to 
allocate  expenses  as  between  its  through  and  local  traffic 
and  as  between  freight  and  passenger  traffic,  hence  we  are 
unable  to  determine  from  the  gross  revenue  whether  or  not 
the  freight  business  at  Chester  station  warrants  greater 
expenditure  for  the  service  of  a  station  agent. 

It  would  seem  to  the  Board  that  for  the  handling  of  about 
$800.00  worth  of  freight  per  month  the  service  renderea 
through  its  agent  is  reasonable  and  adequate.  The  most 
serious  complaint  urged  is  that  the  freight  must  be  prepaid, 
as  the  agent  has  no  authority  to  collect.  It  does  not  appear 
to  the  Board  that  the  additional  expense  of  possibly  $40.00 
per  month  would  be  warranted  in  order  to  render  that  par- 
ticular service. 

The  complaint  will,  therefore,  be  dismissed. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report,  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof. 

The  Board  of  Public  Utility  Commissioners  orders  that 
the  complaint  in  this  proceeding  be,  and  it  is  herbby  dis- 
missed. 

Dated,  August  11th,  1914. 
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No.  199. 

Joseph  McBbide 

vs. 

Public  Service  Electbic  Company. 

The  necessary  service  cut  outs  and  switches  located  within  a  building 
are  part  of  the  building  equipment,  and  form  no  part  of  the  equipment 
which  must  be  furnished  by  the  electric  lighting  company. 

Complaint  that  the  "ground  connection"  or  "ground  wire"  or  so  mudi 
of  it  as  is  installed  by  the  company,  is  not  of  the  size  called  for  by  the 
various  rules  governing  the  same,  is  not  sustained. 

Complainant  appeared  in  person. 
L.  D.  H.  GUmour,  for  the  respondent. 

The  complaint  in  this  proceeding  contains  two  separate 
and  distinct  claims :  First,  that  the  company  supplying  elec- 
tric service  should  provide  the  service  switch  and  cut-out; 
and  Second,  that  the  *  Aground  connection''  or  ^'ground 
wire,"  or  so  much  of  it  as  is  installed  by  the  company  is  not 
of  the  size  called  for  by  the  various  rules  governing  the 
same. 

With  reference  to  the  first  claim  that  the  respondent 
should  install  the  main  line  switch  and  cut-out,  an  analysis 
should  be  made  of  the  conditions  under  which  electricity  is 
supplied  to  a  building.  The  wiring  inside  of  a  building  is 
as  much  a  part  of  the  building  as  is  the  piping  required  for 
the  distribution  of  gas,  or  the  piping  used  for  the  distribu- 
tion of  water. 

There  is  a  growing  tendency  to  consider  that  the  public 
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utility  companies  should  bear  all  of  the  cost  of  bringing 
their  service  to  the  property  line  of  the  customer,  and  that 
the  expenses  of  installation  and  maintenance  upon  the  prop- 
erty of  the  customer  should  be  borne  by  the  customer  who 
is  being  served. 

It  has  been  customary  with  many  gas  companies  to  extend 
the  service  pipe  into  the  property  of  the  customer,  carrying 
it  as  far  as  the  inside  wall  of  the  building.  In  other  cases, 
it  has  been  customary  to  run  .the  service  pipe  only  as  far 
as  the  curb  line,  from  which  point  the  customer's  own 
plumber  installs  the  balance  of  the  connection. 

With  regard  to  the  supply  of  electricity  for  light  and 
power,  it  appears  to  have  been  the  general  custom  through- 
out the  country,  for  many  years,  for  the  electric  lighting 
companies  to  extend  their  overhead  service  to  a  point  on  the 
outside  of  the  customer's  building  nearest  to  the  lighting 
wires  of  the  company. 

There  are  reasons  for  this  other  than  mere  matter  of 
division  of  expense,  and  they  are  as  follows : 

The  wiring  within  the  building  is  a  part  of  the  building 
equipment,  and  its  cost  logically  should  be  borne  by  the 
owner  of  the  building. 

The  Underwriters'  rules  provide  for  the  use,  under  al- 
most all  conditions,  of  rubber  covered  wires,  in  many  cases 
carried  in  conduits. 

The  electric  lighting  company  does  not  ordinarily  use 
rubber  covered  wire  for  its  outside  distribution  lines,  or  its 
services,  but  uses  what  is  known  as  ** weather  proof"  wire. 
This  ** weather  proof"  wire  may  not  be  brought  into  the 
ordinary  building.  The  wires  leading  through  the  walls  of 
the  building  must  be  rubber  covered,  and  this  leads  to  the 
conclusion  that  the  wiring  of  the  building,  consisting  as  it 
does  of  rubber  covered  wire,  should  extend  through  the 
walls  of  the  building  to  a  point  on  the  outside  where  these 
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rubber  covered  wires  can  be  conveniently  attached  to  the 
weather  proof  wires  belonging  to  the  electric  lighting  com- 
pany. 

With  regard  to  the  service  connections  from  miderground 
distribution  mains,  it  has  been  customary  to  construct  the 
service  conduit  from  the  curb  line  into  the  building  at  the 
cost  of  the  customer,  and  to  run  the  lead  covered  cables 
from  the  street  mains  into  the  customer's  building  at  the 
cost  of  the  company,  excepting  where  such  service  connec- 
tions have  been  extremely  lengthy.  This  practice,  it  will 
again  be  seen,  is  due  to  the  fact  that  the  only  conductors 
w  Inch  may  be  carried  through  the  service  conduit  are  lead 
covered  or  other  cables  similar  to  those  used  by  the  com- 
pany supplying  the  electricity. 

With  reference  to  the  service  switch  and  cut-out  National 
Code  Rule  23a  (Fuses  and  Circuit  Breakers)  and  24a 
(Switches)  should  be  noted.    These  rules  are  as  follows: 

'23a.  Must  be  placed  on  all  service  wires  either  overhead  or  under- 
ground in  the  nearest  accessible  place  to  the  point  where  they  enter  the 
building,  and  inside  the  walls  and  arranged  to  cut  off  the  entire  cur- 
rent from  the  building.  Departure  from  this  rule  may  be  authorized 
only  under  special  permission  in  writing. 

Where  the  switch  required  by  No.  24a  is  inside  the  building,  the  cut 
out  required  by  this  section  must  be  placed  so  as  to  protect  it." 

Rule  24a.  "(Switch)  must  be  placed  on  all  service  wires  either  over- 
head or  underground  in  the  nearest  reading  accessible  place  to  the 
point  where  the  wires  enter  the  building,  and  arranged  to  cut  off  the 
entire  current.  Service  cut-out  and  switch  must  be  arranged  to  cut 
off  current  from  all  devices  including  meters." 

From  these  rules  it  will  be  noted  that  the  service  cut-out 
and  switch  must  be  placed  inside  the  building.  They  are, 
therefore,  treated  as  a  part  of  the  equipment  of  the  build- 
ing proper. 

It  is  true  that  where  underground  cables  are  led  into  a 
building,  it  is  the  custom  in  some  instances  for  the  company 
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to  supply  terminals  for  these  underground  cables,  and  in 
some  cases  the  cables  terminate  in  a  box  containing  a  special 
form  of  cut-out  which  is  used  also  as  a  switch. 

In  such  case  it  is  necessary  that  the  company's  cables  be 
introduced  into  the  building  and  carried  to  the  cut-out 
These,  in  such  case,  constitute  part  of  the  company's  equip- 
ment and  not  part  of  the  equipment  of  the  building  proper. 
In  this  respect  the  overhead  construction  is  differentiated 
from  the  underground. 

The  conclusion  from  the  above  rules  is  that  the  necessary 
service  cut-outs  and  switches  located  within  the  building  are 
part  of  the  building  equipment,  and  form  no  part  of  the 
equipment  which  must  be  furnished  at  the  expense  of  the 
electric  lighting  company. 

With  reference  to  the  second  portion  of  the  complaint, 
this  being  to  the  effect  that  certain  portions  of  the  ground 
circuit  are  not  of  the  sis^e  required  by  the  rules,  we  are  con- 
fronted with  a  matter  which  has  not  heretofore  been  passed 
upon.  In  this  we  are  called  upon  to  determine  just  what  is 
included  within  the  term  *  Aground  wire." 

The  National  Electrical  Code,  Rule  15,  Grounding  Low 
Potential  Circuits,  provides  as  follows : 

'^ Alternating  current  secondary  systems: 

b.  Transformer  secondaries  of  distributing  systems  (except  where 
supplied  from  private  industrial  power  or  lighting  plants  where  the 
primary  voltage  does  not  exceed  550  volts)  must  be  grounded,  provided 
the  maximum  difference  of  potential  between  the  grounded  point  and 
any  other  point  in  the  circuit  does  not  exceed  150  volts  and  may  be 
grounded  when  the  maximum  diiference  of  potential  between  the 
ffFOimded  point  and  any  other  point  in  the  circuit  exceedu  160  vdtts. 
In  either  case,  the  following  rules  must  be  complied  with : 

(1)  The  grounding  must  be  made  at  the  neutral  point  or  wire  when- 
ever a  neutral  point  or  wire  is  accessible; 

(2)  When  no  neutral  point  or  wire  is  accessible  one  side  of  the  sec- 
ondary circuit  must  be  grounded; 

(3)  The  ground  connection  must  be  at  the  transformers  or  on  the 
individual  service  as  provided  in  Sections  c  to  g  and  when  transformers 
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feed  systems   with    a  neutral   wire,   the   neutral   wire   must  also   be 
grounded  at  least  every  500  feet" 
"Ground  Connections. 

(c)  When  the  ground  connection  is  inside  of  any  building,  or  the 
ground  wire  is  inside  of  or  attached  to  any  building  (except  central  or 
sub-stations)  the  ground  wire  must  be  of  copper,  and  of  an  approved 
rubber  insulating  covering  National  Electrical  Code  Standard  for  from 
0  to  600  volts. 

(d)  The  ground  wire  in  direct  current  3-wire  systems  must  not  at 
central  stations  be  smaller  than  the  neutral  wire  and  not  smaller  than 
No.  6  B.  &  S.  gauge  elsewhere.  The  ground  wire  in  alternating  cur- 
rent systems  must  never  be  less  than  No.  6  B.  &  S.  gauge.    ♦     ♦     ♦ 

(f)  The  ground  connections  for  central  stations,  transformer  sub- 
stations and  banks  of  transformers  must  be  permanent  and  effective, 
and  must  include  all  available  underground  piping  systems  including  the 
lead  sheaths  of  imderground  cables. 

(g)  For  individual  transformers  and  building  services  the  ground 
connection  may  be  made  as  in  Section  f,  or  may  be  made  to  water 
piping  systems  running  into  building. 

With  overhead  service,  this  connection  may  be  made  by  grounding  the 
ground  wire  into  the  cellar  and  connecting  on  the  street  side  of  meters, 
main  cocks,  &c. 

Where  the  service  enters  the  cellar  or  basement,  this  connection  may 
be  made  by  carrjring  the  ground  wire  through  the  cellar  or  basement 
and  connecting  as  above. 


Companies  and  departments  in  charge  of  water  works  are  urged  to 
allow  the  attaching  of  ground  wires  to  their  piping  systems  in  the  full 
confidence  that  the  integrity  of  such  piping  systems  will  not  in  any  way 
be  affected  whatever  may  be  the  normal  voltage." 

Analysis  of  the  above  rules  indicates  that  there  may  be 
some  doubt  as  to  just  what  constitutes  the  ground  wire. 

The  rule  of  the  Public  Service  Electric  Company,  under 
which  connection  is  made  between  its  system  and  that  of 
customers  desiring  electric  service,  on  page  4  of  the  Rules 
effective  October  1st,  1912,  reads  as  follows : 

"Rule  3 — Grounding  Secondaries: 
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"The  contractor  is  required  to  furnish  an  approved  ground  clamp  con- 
nector and  run  proper  ground  wire  in  order  that  the  secondary  service 
may  be  grounded  on  the  following  installations: 

(a)  All  two  wire  110-volt  single  phase  and  d.  c.  services; 

(b)  All  110/220  volt  3- wire  single  phase  and  d.  c.  services; 

(c)  It  is  not  necessary  to  ground  220  volt  2-wire  single  phase  or 
d.  c.  services; 

(d)  It  is  not  necessary  to  ground  any  polyphase  services. 

The  contractor  will  make  necessary  connection  of  the  ground  wire  to 
the  water  pipe  or  other  ground  connection  but  will  leave  the  final  con- 
nection wiUi  the  building  wiring  system  to  be  made  by  the  company. 

The  ground  wire  must  be  at  least  as  large  as  the  largest  wire  used 
for  the  service  mains  (except  a  wire  larger  than  0000  is  not  necessary) , 
but  in  no  case  must  it  be  less  than  No.  6  B.  &  S.  gauge.  Groimd  wire 
is  to  be  copper,  rubber  covered,  (see  rules  of  National  Board  of  Fire 
Underwriters,  1913,  Section  15),  and  must  always  run  to  the  service 
side  of  the  water  meter.  Where  water  pipes  are  not  available  contrac- 
tors must  consult  with  the  local  superintendents  as  to  the  best  method 
of  supplying  ground  connections.'' 

Rule  4.     Nationel  Electrical  Code. 

''All  wiring  and  apparatus  must  be  installed  in  accordance  with  and 
conform  to  tiie  rules  and  reciuirements  of  the  National  Board  of  Fire 
Underwriters  in  force  at  the  time  of  beginning  of  work." 

Rule  6.    Service  Connections  from  Overhead  Lines. 

''What  is  known  as  the  service  is  included  in  the  inside  wiring  and 
must  be  installed  by  the  contractor  as  follows:  The  feed  wires  are  to 
extend  at  least  2  ft.  outside  of  the  service  condulet  and  the  service  cut- 
out and  service  switch  are  to  be  installed.  The  service  wires  from  the 
switch  to  the  outside  of  the  wall  of  the  building  must  be  run  in  ap- 
proved iron  conduit  and  must  never  be  smaller  than  No.  10  B.  &  S. 
gauge." 

With  regard  to  the  rules  for  outside  construction,  the  re- 
port of  the  Committee  on  Overhead  Line  Construction,  page 
55,  Wire  and  Wire  Stringing: 

Rule  79.    Wire  sizes. 

"All  wires  shall  be  of  copper,  aluminum  or  copper  covered  steel  and 
no  wire  should  be  used  having  a  breaking  strength  of  less  than  No.  6 
soft  drawn  copper        *     ♦." 

This  rule  refers  to  wires  running  along  parallel  with  the 
streets  or  crossing  same,  and  refers  to  wires  supported  on 
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poles  and  not  directly  to  service  wires  leading  from  a  pole 
to  a  building,  such  service  connections  being  nsnally  mnch 
shorter  than  the  distances  between  any  two  poles. 

With  reference  to  the  force  which  should  be  given  to  the 
nsdes  of  the  National  Board  of  Fire  Underwriters  or  the 
rules  laid  down  by  the  utility  companies,  also  to  the  rules 
formulated  by  the  Conamission  January  1st,  1914,  attention 
is  called  to  Chapter  271  of  the  Laws  of  1912,  which  refers 
to  the  inspection  of  electric  wires,  &c. 

In  the  first  section  of  that  act  providing  for  inspection, 
we  find  the  following: 

"Providing,  however,  that  such  regulation  and  inspection  shall  not  be 
inconsistent  with  the  current  issue  of  the  National  Electrical  Code  and 
rules  and  regulations  for  wiring  of  the  corporation,  firm  or  individual 
by  which  the  electrical  energy  is  to  be  supplied,  or  the  existing  stand- 
ards of  the  Board  of  Public  Utility  Commissioners." 

In  Section  3  of  the  act  referred  to,  we  further  find: 

"The  foregoing  provisions  shall  be  enforced  by  the  Public  Utility 
Commission  and  the  Department  of  Banking  and  Insurance  respec- 
tivdy." 

This  act  recognizes  the  National  Electrical  Code. 

The  Board's  construction  of  rule  5  of  the  National  Elec- 
trical Code,  and  its  conclusions  are  as  follows : 

The  ** ground  wire"  is  the  wire  leading  from  the  service 
cut-out  to  the  water  pipe  or  other  point  of  connection  with 
the  ground. 

The  **  ground  connection '^  will  include  more  than  the 
''ground  wire,'^  and  will  include  the  entire  circuit  from  the 
transformer:  (a)  part  of  the  distribution  system,  (b)  the 
service  wire  from  the  secondary  mains  to  the  building  (this 
wire  being  installed  by  the  company),  (c)  the  service  wire 
from  the  outside  wall  of  the  building  leading  to  the  main 
cut-out  (this  wire  being  installed  by  the  contractor),  and 
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(d>  the  ** ground  wire'*  leading  from  the  service  eut-out  to 
the  water  pipe.  This  *  Aground  connection"  consisting  as  it 
does  of  several  parts,  may  have  wires  of  different  sisses. 

The  distribution  system,  according  to  the  rules  for  over- 
head construction,  may  not  be  of  a  siae  smaller  than  No.  6; 
the  service  connection  installed  by  the  company  from  the 
pole  to  the  building  may  be  as  small  as  No.  10>  but  not 
smaller.  The  service  wire  leading  from  the  outside  wall 
of  building  to  the  service  cut-out  will  be  of  a  wee  suitable 
for  carrying  the  load  within  the  building,  but  may  not  be 
smaller,  under  any  circumstances,  than  No.  10.  The 
^^groxmd  wire'*  must  not  be  smaller  than  any  one  of  the 
service  wires,  but  in  no  case  may  be  smaller  than  No.  6. 

The  question  naturally  arises  as  to  the  reason  for  mak- 
ing the  ** ground  wire"  larger  than  the  service  wire,  as 
will  be  the  case  where  a  No.  10  or  No.  8  service  wire  is  in 
use.  There  appear  to  be  two  reasons  for  providing  a 
ground 'wire  as  large  as  No.  6  where  the  service  wire  is 
smaller:  (1)  for  purely  mechanical  reasons  to  protect 
against  an  interruption,  and  (2)  because  in  case  of  a  rush 
of  current  which  would  be  suJBScient  to  fuse  any  portion  of 
the  circuit  referred  to,  the  service  wire  would  be  inter- 
rupted first  without  causing  a  break  in  the  continuity  of 
the  ground  wire  itself. 

Therefore  the  *  Aground  wire"  referred  to  in  the  National 
Electrical  Code  Rule  15  includes  only  so  much  of  the  ground 
circuit  as  extends  from  the  main  service  cut-out  to  the 
point  where  attachment  is  made  to  the  water  pipe. 

The  complaint  in  this  case  is  therefore  dismissed,  and  an 
order  will  so  enter. 

Datod  AuiTUst  nth,  1914. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the 
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parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report,  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof. 

The  Board  of  Public  Utility  Commissioners  orders  that 
the  complaint  in  this  proceeding  be,  and  it  is   herebt 

DISMISSED. 

Dated  August  11th,  1914. 


No.  200. 

In   re   Amendment   to   Bate    Schedule — Standard   Gas 

Company. 

When  a  service  pipe  is  laid  to  supply  gas  to  a  temporary  shack, 
bungalow  or  tent,  it  does  not  appear  to  be  unreasonable  to  charge  five 
dollars  in  addition  to  the  charge  for  gas,  in  connection  with  the  laying 
of  the  pipe,  where  the  general  indications  are  that  the  service  pipe 
will  not  be  in  use  more  than  one  season. 

If  a  service  pipe  laid  under  such  conditions  is  continued  in  use  after 
the  first  year  no  additional  similar  charge  should  be  made. 

•  R.  H.  Garrison,  for  the  company. 

Under  date  of  April  28th,  1914,  Standard  Gas  Company 
filed  the  following  amendment  to  its  rate  schedule : 

"Each  and  every  meter  set  for  a  tent,  portable  house,  or  temporary 
shack  and  each  extra  meter  required  for  temporary  summer  apart^ 
ments  of  three  rooms  or  less,  must  pay  a  yearly  consumer  charge  of 
five  dollars  in  addition  to  the  regular  charge  for  gas." 

The  Board  directed  that  public  notice  of  a  hearing  upon 
the  proposed  amendment  be  given,  and  pursuant  to  suoh 
notice,  which  was  duly  advertised  in  Keansburg  and  Ban- 
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tan  Townships,  the  municipalities  in  which  the  amended 
schedule  is  intended  to  become  operative,  held  a  hearing 
at  Jersey  City  on  May  22nd,  1914.  The  Township  Com- 
mittee was  notified  of  the  hearing.  Only  one  objector  to 
the  new  schedule  appeared. 

It  appears  that  Keansburg  is  largely  a  summer  resort, 
where  many  persozis  occupy  either  as  tenants  or  owners 
habitations  ranging  from  the  small  bungalow  to  the  canvas 
tent.  The  tents  and  some  of  the  more  unsubstantial  of  the 
wooden  structures  are  taken  away  at  the  end  of  the  season^ 
often  leaving  the  service  pipe  unprotected,  and  of  no  fur- 
ther use. 

The  company  claims  that  it  experiences  trouble  in  read- 
ing the  meters  in  many  of  these  tents  and  portable  houses 
because  the  occupants  spend  most  of  the  time  out  of  doors, 
and  that  such  difficulty  makes  the  supplying  of  these  places 
more  costly  than  ordinary  houses.  From  the  statement 
made  at  the  hearing  by  its  representative,  it  is  apparent 
that  the  expense  to  the  company  for  the  service  rendered 
these  places  is  considerably  more  than  the  revenue  derived 
from  them. 

Under  ordinary  conditions,  the  company  lays  the  service 
pipe,  without  charge,  expecting,  however,  that  gas  will  be 
used  through  said  pipe,  year  after  year.  If  this  pipe  is 
used  for  but  one  year,  and  must  then  be  discarded  owing 
to  removal  of  the  temporary  structures,  the  company  has 
met  with  a  loss  which  will  generally  fall  on  the  other  cus- 
tomers. Clearly  in  such  a  case  the  occupant  of  the  tem- 
porary structure  should  have  paid  an  amount  equal  to  the 
loss  referred  to,  in  addition  to  the  regular  charge  for  gas. 

It  would  be  unfair  to  require  the  company  to  continue  to 
supply  such  consumers  at  a  loss,  and  the  Board  is  of  opinion 
that  the  company  is  entitled  to  some  reasonable  guarantee 
that  service  will  be  used. 
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In  the  Board's  opinion^  the  oompany  is  entitled,  in  addi- 
tion to  the  charge  for  g^e,  to  eolleet  an  amount  equal  to  the 
cost  of  installing  and  removing  the  service  pipe,  not  in- 
eluding  the  cost  of  the  pipe  itself.  The  Board  is  further 
of  opinion,  however,  that  where  a  service  pipe  laid  origi- 
nally to  serve  a  temporary  shack,  bungalow  or  tent,  ia  used 
year  after  year  no  further  charge  should  be  made  in  oon- 
nection  with  such  service  pipe.  In  the  Board  *8  opinion,  it 
does  not  appear  unreasonable  to  esact  in  a  situation  sinular 
to  the  one  under  consideration,  a  charge  of  five  dollars  in 
addition  to  the  charge  for  gas,  in  connection  with  the  lay- 
ing of  a  service  pipe  to  supply  gas  to  a  tent,  temporary 
shack,  or  any  structure  temporary  in  character,  and  where 
the  general  indications  are  that  such  a  service  pipe  may  not 
be  in  use  more  than  the  one  season.  If  a  service  pipe  laid 
under  such  conditions,  after  the  first  year  is  continued  in 
use,  no  additional  similar  charge  shall  be  made. 

The  rule  proposed  by  the  company  is  not  approved.  If 
a  rule  is  framed  in  accordance  with  these  conduaiona,  it 
may  be  filed  by  the  company. 

Dated  September  15th,  1914. 


No.  201. 

W.  F.  Crowbll 

vs. 

HlIaLCREST  WaTEB  CoMPANY. 

In  the  judgment  of  the  Board,  a  requirement  of  an  agreement  pur- 
porting to  create  a  lien  for  charges  upon  the  premises,  at  which  water 
service  is  furnished,  is  without  statutory  requirement  and  is  unreason- 
able. 
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H,  J.  Hctpgood,  for  the  company. 
Hearing  held  August  11th,  1914. 

The  complaint  herein  is  based  upon  the  requirement  by 
the  company  that  applicants  ^*to  use  water  under  the  meter 
system"  execute  an  application  in  writing  which  contains  a 
provision  by  which  the  applicant  *' agrees  that  the  real 
estate,  to  which  water  is  supplied,  shall  be  bound  and  liable 
for  the  use  of  the  same.^' 

The  right  of  the  company  to  adopt  reasonable  rules  for 
the  conduct  of  its  business  is  conceded  by  the  complainant. 

The  question  raised  is  merely  as  to  the  reasonableness 
of  the  provision  quoted. 

The  company's  rules  and  regulations  as  filed  with  this 
Board  establish  a  quarterly  minimum  charge  and  require 
the  payment  of  such  minimum  in  advance. 

They  further  provide  that  *^when,  in  the  judgment  of 
the  company,  the  advance  payment  of  the  minimum  charge 
is  not  sufficient  to  protect  the  company  against  loss,  the 
company  reserves  the  right  to  require  a  reasonable  deposit 
in  addition  to  the  advance  minimum  charge;  said  additional 
deposit  to  be  refunded  when  the  consumer  shall  cease  to 
take  water  from  the  company  and  all  bills  are  paid." 

They  also  provide  that  all  charges  must  be  paid  promptly 
when  rendered,  and  if  not  paid  within  fifteen  days  from 
the  date  of  the  bill  the  company  reserves  the  right  to  shut 
ofiF  water  without  notice  and  remove  the  meter,  but  any 
such  shutting  off  shall  not  deprive  the  company  of  the  right 
to,  before  the  water  is  turned  on,  demand  and  require  pay- 
ment of  all  water  rents  and  other  charges  to  be  paid  before 
the  water  is  again  turned  on. 

It  therefore  appears  that  the  company  has  by  its  rules 
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and  regulations  established  a  quarterly  minimum,  the  pay- 
ment of  which  it  requires  in  advance,  and  has  reserved  to 
itself  the  right  to  require  a  reasonable  deposit  in  addition 
to  the  advance  minimum  charge  when  in  its  judgment  the 
advance  payment  of  the  minimum  charge  is  not  sufficient 
to  protect  it  against  loss,  and  has  further  reserved  to  itself 
the  right  to  shut  off  the  water  without  notice  and  remove 
the  meter  where  payment  of  charges  is  not  promptly  made. 

Not  content  with  the  assurance  of  payment  which  these 
rules  and  regulations  give,  the  company  now  seeks  to  im- 
pose upon  the  complainant  the  additional  requirement  of 
an  agreement  which  purports  to  create  a  lien  for  charges 
upon  the  premises  at  which  the  water  service  is  furnished. 

It  is  the  judgment  of  the  Board  that  there  is  no  statutory 
authority  for  imposing  this  added  requirement,  and  that 
the  requirement  is  unreasonable. 

The  Board  recognizes  that  the  avoidance  of  loss  due  to 
failure  to  pay  charges  and  the  increased  expense  of  coUec- 
tion  caused  by  delayed  payments  is  a  matter  of  considerable 
importance  to  the  company  and  to  its  consumers  in  general. 
Such  loss,  if  sustained,  may  ultimately  be  shifted  to  the 
consumers  who  do  pay  with  the  effect  of  increasing  the 
amount  of  their  payment  by  reason  of  such  loss. 

The  Board  therefore  recognizes  fully  not  only  the  right 
but  the  duty  of  the  company  to  adopt  rules  and  regulations 
which  will  reasonably  insure  the  making  of  payment. 

In  its  judgment  the  provision  considered,  however,  goes 
beyond  the  bounds  of  reasonableness,  and  the  conclusions 
reached,  and  the  reasons  therefor  stated  in  Turner  vs. 
Revere  Water  Co.,  171  Mass.  329,  50  N.  E.  634,  commend 
themselves  to  it.  In  that  case  it  was  held,  that  in  the  ab- 
sence of  a  statute  making  an  unpaid  water  bill  a  charge 
upon  the  land,  a  water  company  cannot  refuse  to  supply 
water  to  one  tendering  the  price  in  advance  on  account  of 
an  unpaid  bill  of  a  previous  occupant  of  the  premises. 
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The  regulation  in  question  was:  *'The  rates  for  use  of 
water  shall  be  payable  on  the  first  day  of  July  in  each  year. 
All  charges  for  specific  supplies,  or  for  fractional  parts  of 
the  year,  shall  be  payable  in  advance.  In  all  cases  of  non- 
payment of  rates  fifteen  days  after  the  same  are  due,  the 
water  may  be  shut  off,  without  further  notice,  and  not  be 
again  turned  on  until  rates  are  paid  and  $1.50  additional 
for  shutting  off  and  letting  on." 

Lathrop,  J.,  (rendering  the  Court's  opinion)  said:* 

"In  the  absence  of  legislation,  can  a  regulation  such  as  the  one  in 
question,  if  it  imposes  a  lien  on  land,  be  considered  a  reasonable  one? 
We  are  of  opinion  that  this  Question  must  be  answered  in  the  negative. 
*  ^^  *  It  is  suggested  that  a  lessee  or  purchaser  can  easily  protect 
himself  by  finding  out  whether  the  water  has  been  paid  for.  The 
answer  to  this  is  obvious.  The  records  of  a  water  company  are  not 
public  records,  to  which  any  one  has  access.  If  inquiry  be  made,  t^ere 
is  no  law  to  compel  the  company  to  give  a  certificate  in  writing.  The 
answer  would  be  a  verbal  one.  If  there  should  be  a  connroversy  as  to 
what  it  was,  it  would  be  a  matter  to  be  proved.  An  answer  in  the 
negative  would  only  operate  by  way  of  estoppel,  and  this  would  have 
to  be  proved.  Suppose  it  turned  out  that  there  was  an  old  bill,  which 
the  clerk  who  gave  the  answer  supposed  had  been  paid,  when  in  fact 
it  had  not  been,  and  the  company  should  show  that  the  derk  had  no 
authority  to  answer  the  question.  Is  the  man  who  proposes  to  buy  a 
house  to  be  kept  from  completing  the  purchase  until  all  those  matters 
are  determined  by  a  court  of  law?  *  *  *  It  seems  to  us  that,  if 
an  unpaid  gas  or  water  bill  is  made  a  charge  upon  the  land  without 
authority  of  a  statute,  there  are  numerous  difficulties  to  be  encoun- 
tered, and  that  the  better  rule  is  that  any  such  regulation  as  that  be- 
fore us,  if  construed  as  the  defendant  seeks  to  construe  it  in  this  case, 
it  is  unreasonable  and  void." 

An  order  will  therefore  be  entered  finding  the  provision 
complained  of  to  be  unreasonable  and  requiring  the  com- 
pany to  furnish  the  complainant  with  water  under  the 
meter  system  upon  the  execution  of  an  application  with  thr 
provision  complained  of  eliminated. 

Dated  September  22nd,  1914. 


Digitized  by 


Google 


126    Reports  of  Board  of  Public  Utility  Commissioners. 
W.  F.  Crowell  vs.  Hilkrest  Water  Co. 

ORDER. 

This  case  being  at  issue,  and  having  been  duly  heaTd  and 
submitted  by  the  parties,  and  full  consideration  of  the  mat- 
ters and  things  involved  having  been  had,  and  the  Board 
having,  on  the  date  hereof,  made  and  filed  a  report,  con- 
taining its  findings  of  fact  and  conclusions  thereon,  whiok 
said  report  is  hereby  referred  to  and  made  a  part  hereof. 

The  Board  hereby  finds  and  detbrminss  that  the  rule  and 
practice  of  the  Hillcrest  Water  Company,  in  accordance 
with  which  it  requires  applicants  for  service  under  the 
meter  system  to  execute  an  application  containing  a  pro- 
vision by  which  the  applicant  '^agrees  that  the  real  estate, 
to  which  water  is  supplied,  shall  be  bound  and  liable  for 
the  use  of  the  same,*'  is  unjust  and  unreasonable  and 
HsitEBY  oBDEBs  Said  compauy  to  furnish  service  under  the 
meter  system  to  W.  F.  Crowell,  upon  the  execution  by  him 
of  an  application,  in  the  usual  form  employed  by  said  com- 
pany, with  the  provision  hereby  found  to  be  unjust  and 
unreasonable  eliminated  therefrom. 

Dated  September  22nd,  1914. 


No.  202. 

Mayor  and  Counch.  or  Hoboken 

vs. 
PuBMO  Sbbviob  Railway  Company. 

Complaint  is  made  of  refusal  of  the  Public  Sendee  Bailway  Company 
to  honor  transfers  at  its  terminal  building  in  Hoboken.  Conditions  at 
the  present  transfer  points  in  Hoboken  do  not  seem  to  be  different  from 
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those  in  every  other  city.     Ck)niplaiiit  with  respect  to  this  is  not  sus- 
tained. 

Failure  to  provide  waiting  sheds  on  respondent's  elevated  railroad 
which  will  accommodate  within  their  shelter  the  number  of  passoagers 
ordinarily  finding  use  for  such  stations  is  held  to  be  improper  and  in- 
adequate service. 

J.  J.  Fallon  and  H.  L.  Allen,  for  complainant. 

L.  D.  H.  Gilmour,  for  respondent. 

Two  grounds  of  complaint  are  alleged  in  the  petition  in 
this  case.  The  first  is  directed  to  the  refusal  of  the  re- 
spondent to  honor  transfers  at  its  terminal  building  in 
Hoboken  between  its  various  surface  lines.  The  other 
cause  of  complaint  is  the  inadequacy  of  the  waiting  sheds 
at  Washington  Street,  Willow  Avenue  and  Henderson 
Street  upon  the  elevated  structures  of  the  defendant. 

The  respondent  has  a  terminal  building  near  the  Lacka- 
wanna Railroad  Ferry  in  the  city  of  Hoboken.  The  peti- 
tion alleges  that  it  operates  certain  street  railway  lines  in 
that  city,  between  which  for  many  years  transfers  have 
been  interchanged,  namely : 

1.  Washington  Street,  from  which  transfers  are  issued 
to  the  Grove  Street  and  Willow  Avenue  lines. 

2.  Willow  Avenue,  from  which  transfers  are  issued  to 
the  Grove  and  Washington  Street  lines. 

3.  Grove  Street,  from  which  transfers  are  made  to  the 
Willow  Avenue  and  Washington  Street  lines. 

The  answer  of  the  respondent  admits  this  practice. 
Washington  Street  and  Willow  Avenue  rmi  north  from 
Ferry  Street,  which  is  near  the  southern  boundary  line  of 
Hoboken  to  Fourteenth  Street  near  the  northern  limit  of 
that  city.    All  three  lines  enter  the  terminal  building. 

The  Grove  Street  car  enters  Hoboken  from  Jersey  City 
at  Grove  Street  and  runs  east  along  Ferry  Street  to  the 
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terminal  building  of  the  respondent  and  upon  its  return 
trip  runs  along  Newark  Street,  Hoboken,  which  is  one 
block  north  of  Ferry  Street. 

The  Washington  Street  car,  on  its  southern  trip,  runs  to 
Ferry  Street,  and  thence  to  the  terminal  building  and,  on 
its  return  trip,  runs  from  the  terminal  building  back  to 
Washington  Street,  along  a  private  right  of  way  of  re- 
spondent, located  between  Ferry  and  Newark  Streets,  about 
one  hundred  feet  north  of  Ferry  Street  and  parallel  there- 
to. From  this  point  it  proceeds  northward  again  along 
Washington  Street. 

The  Willow  Avenue  car,  on  its  southern  trip,  runs  to 
Ferry  Street  and  thence  to  the  terminal  building.  On  its 
return  trip  it  runs  along  the  aforementioned  private  right 
of  way  to  Washington  Street,  thence  north,  about  one 
hundred  and  fifty  feet  to  Newark  Street,  thence  west,  along 
Newark  Street  to  Willow  Avenue,  and  thenoe  north  along 
Willow  Avenue.  Transfers  are  made  from  the  Washing- 
ton Street  line  to  the  Grove  Street  car  going  west  at  Wash- 
ington and  Newark  Streets,  at  which  point  the  west-bound 
Grove  Street  car  crosses  the  Washington  Street  line.  This 
point  is  about  two  and  one-half  blocks  from  the  terminal 
building.  Transfers  from  the  Grove  Street  east-bound  car 
to  the  Washington  Street  north-bound  car  are  made  at 
the  private  right  of  way  at  Ferry  and  Washington  Streets, 
which  point,  as  stated  above,  is  about  one  hundred  feet 
north  of  Ferry  Street  and  is  about  two  blocks  from  the 
terminal  building.  Transfers  from  the  Washington  Street 
south-bound  car  to  the  Willow  Avenue  west-bound  car  are 
made  at  Washington  Street  and  Newark  Avenue,  where 
those  lines  intersect,  and  transfers  from  the  Willow  Ave- 
nue line  to  the  Washington  Street  line  are  made  at  Wash- 
ington Street  and  Ferry  Street  at  the  private  right  of 
way.  Transfers  from  the  Grove  Street  line  to  the  Willow 
Avenue  line  are  made  at  Ferry  Street  and  Willow  Avenue, 
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but  as  the  north-bound  Willow  Avenue  car  runs  along 
Newark  Street,  which  is  one  block  north  of  Ferry  Street,  a 
passenger  is  required  to  walk  from  Ferry  Street  to  New- 
ark Street.  The  distance  from  the  comer  of  Ferry  Street 
and  Willow  Avenue  to  the  terminal  building  is  about  five 
blocks.  The  Willow  Avenue  south-bound  car  transfers  to  . 
Grove  Street;  west-bound  car  at  Newark  Street  and  Willow 
Avenue,  at  which  point  the  west-bound  Grove  Street  car 
crosses  the  Willow  Avenue  line.  The  distance  from  this 
point  to  the  terminal  building  is  about  six  blocks. 

The  extracts  from  the  ordinance  of  the  city  of  Hoboken, 
which  were  read  in  evidence,  in  so  far  as  they  relate  to 
transfers,  appear  to  require  the  giving  of  transfers  at  the 
now  established  points. 

Witnesses  for  the  complainant  state  that  the  present 
points  of  transfer  offer  the  shortest  route,  the  quickest 
passage  and  are  entirely  the  most  convenient  places  to  the 
transferring  passenger.  There  is  no  shelter,  however,  at 
any  other  points,  and  the  complainant  asks  that  an  order 
be  made  by  the  Board  directing  the  respondent  to  issue 
transfers  between  these  lines,  which  will  be  honored  not 
only  at  the  points  mentioned,  but  also  at  the  terminal  build- 
ing, at  the  option  of  the  passenger,  thus  giving  the  passen- 
ger two  points  of  transfer  in  all  cases. 

Complaint  is  not  made  that  the  headway  of  cars  is  insuf- 
ficient, or  that  the  service  is  slow.  In  fact,  the  counsel  of 
the  complainant  stated  at  the  hearing  that  the  question  of 
headway  or  service  was  not  involved  in  the  case  and  one  of 
the  witnesses  for  the  complainant,  a  police  oflScer,  stationed 
at  the  private  cut  at  Ferry  and  Washington  Streets,  says 
that  twenty  Washington  Street  cars  an  hour  run  from  that 
point  northward. 

We  must  presume,  therefore,  that  the  cars  are  run  under 
proper  headway  and  that  the  service  is  proper.  Thus  the 
case  is  stripped  of  the  only  grounds  upon  which  the  Board 
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would  be  justified  in  making  the  order  requested.  The  uni- 
form practice  on  street  railway  lines  is  to  transfer  at  the 
point  of  intersection  or,  if  the  lines  do  not  intersect,  at  the 
most  convenient  point  for  the  passenger,  which  usually  is 
that  point  which  will  save  the  passenger' time  and  send  him 
along  the  shortest  route  to  his  destination. 

The  Board  does  not  feel  justified  in  granting  the  prayer 
of  the  complaint  upon  the  ground  urged,  namely,  the  ladt 
of  shelter  at  these  transfer  points.  Conditions  at  the 
present  transfer  points  in  Hoboken  do  not  seem  to  be  any 
different  from  those  in  every  other  city.  No  shelter  is 
ordinarily  provided  at  transfer  points  on  surface  lines  in 
any  city.  The  company  in  this  case  does  not  own  the 
property  at  any  of  the  transfer  points  where  shelter  might 
be  erected.  As  the  complaint  does  not  allege  and  the  evi- 
dence has  not  established  inadequacy  of  service  or  failure 
to  give  proper  service  on  the  part  of  the  respondent,  the 
application  of  the  complainant  upon  this  phase  of  the  case 
is  denied. 

The  second  ground  of  complaint  is  that  the  waiting  sheds 
on  the  elevated  railroad,  running  along  Ferry  Street  in  the 
dty  of  Hoboken,  do  not  furnish  suitable  and  proper  ac- 
commodations and  protection  from  the  weather  for  pas- 
sengers upon  that  railroad  and  that  suitable  waiting  rooms 
should  be  placed  on  the  north  side  of  the  elevated  railroad 
station  at  Henderson  Street,  Willow  Avenue  and  Washing- 
ton Street.  Photographs  of  these  waiting  sheds  were  of- 
fered and  admitted  in  evidence,  and  the  building  inspector 
of  the  city  of  Hoboken,  who  is  also  a  civil  engineer,  made 
measurements  of  them.  They  are  all  about  six  feet  eight 
inches  in  width,  seven  feet  two  inches  in  height,  and  eleven 
feet  seven  and  one-half  inches  in  length.  They  consist  of 
two  sides  and  the  back ;  they  are  entirely  open  on  the  south 
side,  that  is,  the  side  facing  the  railroad,  and  the  testimony 
is  undisputed  that  in  stormy  weather  they  do  not  furnish 
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protection  to  waiting  passengers.  The  testimony  also 
shows  that  these  stations  are  not  large  enough  to  accom- 
modate the  passenger  traflSc.  One  witness  testified  that 
on  an  ordinary  afternoon  there  were  ten  persons  waiting 
at  the  Washington  Street  station  and  at  the  Henderson 
Street  station  a  larger  number.  Another  witness  says  that 
at  the  latter  station  he  saw  so  many  people  waiting  in 
stormy  weather  that  it  was  impossible  for  him  to  get  under 
the  shelter,  and  that  he  ordinarily  saw  about  twenty-five 
people  there.  A  shed  of  the  dimensions  stated  is  insufficient 
to  accommodate  twenty-five  persons. 

The  respondent  being  the  owner  of  the  elevated  railroad, 
the  platforms  and  waiting  sheds  should  furnish  protection 
to  its  passengers  at  its  stations.  These  stations  are  four 
or  five  blocks  apart  and  passengers  accumulate  at  them  in 
greater  numbers,  of  course,  than  at  points  on  surface  lines, 
the  boarding  points  on  surface  lines  being  only  one  block 
apart,  and  passengers  on  such  lines  usually  have  an  oppor- 
tunity to  avoid  inclement  weather  by  availing  themselves 
of  the  protection  of  some  building.  A  waiting  shed  on  an 
elevated  railroad  is  of  no  use  unless  it  accomplishes  the 
purpose  for  which  it  was  erected,  namely,  to  protect  wait- 
ing passengers.  The  failure  to  provide  waiting  sheds 
which  will  afford  protection  to  persons  whom  the  respond- 
ent invites  upon  its  platforms  as  passengers,  is,  in  our 
judgment,  a  failure  to  provide  either  adequate  or  proper 
service.  Failure  to  provide  waiting  sheds  sufficiently  large 
to  accommodate,  within  their  shelter,  the  number  of  pas- 
sengers ordinarily  finding  use  for  such  stations  is,  in  our 
judgment,  neither  adequate  nor  proper  service.  We  find 
that  the  north  stations  at  Washington  Street,  at  Willow 
Avenue  and  Henderson  Street  are  inadequate  and  im- 
proper structures,  in  that  they  do  not  furnish  protection  to 
passengers  from  ttie  weather,  and  we  find  that  the  station 
on  the  north  side  of  Henderson  Street  is  inadequate  and 
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improper,  also  for  the  reason  that  it  is  not  large  enough 
to  accommodate  the  number  of  passengers  ordinarily  wait- 
ing for  cars  at  that  point. 

The  respondent,  therefore,  should,  in  the  opinion  of  the 
Board,  furnish  proper  enclosures  for  all  stations  on  the 
north  side  of  its  elevated  railroad  in  Hoboken  and  erect  a 
waiting  room  at  each  of  the  stations  on  the  north  side  of 
said  railroad  at  Henderson  Street  and  Washington  Street 
large  enough  to  shelter  the  number  of  persons  ordinarily 
awaiting  cars  at  those  places,  and  the  Board  so  recom- 
mends. The  Board  is  also  of  the  opinion  and  recommends 
'  that  such  waiting  shed  at  the  Washington  Street  station 
sJiould  be  not  less  than  twenty-two  feet  long,  eight  feet 
high  and  eight  feet  in  width,  and  the  shed  at  Henderson 
Street  should  be  not  less  than  forty-five  feet  in  length,  eight 
feet  in  height  and  eight  feet  in  width.  Unless  notice  of 
acceptance  of  the  above  recommendations  by  the  company 
is  received  by  the  Board  within  ten  days  from  the  date 
hereof,  an  order  will  issue  in  accordance  with  the  fore- 
going statement  of  the  Board's  conclusions. 

Dated  September  22nd,  1914. 


No.  203. 

In  the  Mattbb  of  the  Application  op  the  Atlantic  Citt 
Railroad  Company  fob  Approval  op  Relocation  of  Its 
Mayville  and  Whitesbobo  Stations,  and  Abandon- 
ment of  Its  Bubleigh  Station,  on  the  Line  of  Its 
Cape  May  Bbanch. 

CERTIFICATE. 

Application  being  made  to  the  Board  of  Public  Utility 
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Commissioners,  by  the  Atlantic  City  Railroad  Company,  by 
petition  in  writing,  for  approval  of  the  relocation  of  its 
station  at  Mayville  to  a  point  three-tenths  of  a  mile  south 
of  its  present  location,  and  relocation  of  its  Whitesboro 
station  to  a  point  four-tenths  of  a  mile  north  of  its  present 
location  and  directly  on  the  Ocean  City  Boulevard,  and  for 
approval  of  the  abandonment  of  its  station  at  Burleigh; 
hearing  upon  said  petition  having  been  held,  of  which  hear- 
ing the  railroad  company  and  the  Township  Committee  of 
Middle  were  given  notice,  and  at  the  hearing  called  the 
railroad  company  having  abandoned  its  petition  as  to  May- 
ville, the  Board  of  Public  Utility  Commissioners 

Hebbby  Gives  its  approval  to  the  proposed  relocation  of 
said  Whitesboro  station,  and  abandonment  of  said  Bur- 
leigh station,  on  the  line  of  the  Cape  May  Branch  of  the 
Atlantic  City  Bailroad  Company. 

Dated  October  €th,  1914. 


No.  204. 

Frank  Febby 

vs. 

Bathbad  Watbb  CoMPAiinr. 

The  respondent  required  payment  for  water  for  a  period  of  one  year 
from  January  1st  for  houses  not  completed  until  May  Ist. 

The  complainant  should  not  be  charged  for  water  during  the  time 
his  houses  were  not  connected  to  the  company's  mains. 

The  coTTipany's  rule  is  held  to  be  unreasonable. 

Complainant  not  represented, 
James  C  Egbert,  for  the  company. 
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The  Bay  Head  Water  Company,  the  respondent,  charges 
a  flat  rate  annually  for  water.  It  renders  its  bills  in  the 
month  of  June  for  the  current  calendar  year  from  the  first 
of  the  preceding  January  to  the  thirty-first  of  the  Decem- 
ber following. 

The  complainant  constructed  two  houses  which  were  not 
completed  until  some  time  in  May  of  the  present  year.  The 
respondent  billed  these  houses  for  the  full  year.  The  com- 
plainant objects  to  the  bills,  and  contends  that  he  should 
not  be  charged  for  that  portion  of  the  year  that  his  houses 
were  not  receiving  service,  namely,  from  January  first  un- 
til May,  and  insists  that  the  bills  be  reduced  in  the  propor- 
tion that  the  part  of  the  year  when  his  houses  were  not 
completed  and  receiving  service  bears  to  the  whole  year. 
The  respondent  endeavors  to  justify  the  charge  upon  the 
ground  that  all  customers  of  the  company  are  charged  for 
a  full  year,  although  the  municipality  being  principally  a 
summer  colony,  most  of  the  houses  are  occupied  but  three 
or  four  months  of  the  year,  and  that  to  allow  a  rebate  for 
the  part  of  the  year  which  had  elapsed  before  the  houses 
in  question  were  constructed  would  result  in  a  discrimina- 
tion in  favor  of  the  complainant  and  against  the  summer 
colonists.  The  Treasurer  of  the  respondent,  however,  ad- 
mitted that  all  customers  are  entitled,  for  the  annual  charge 
which  they  pay,  to  receive  water  for  the  whole  ^year,  and  it 
makes  no  difference  to  the  company  whether  their  houses 
remain  open  the  whole  year  or  are  closed  the  entire  year. 
As  the  summer  colonists  have  the  right,  if  they  so  desire, 
to  use  the  water  the  full  year,  the  mere  fact  that  they  fail 
to  exercise  their  right  certainly  cannot  be  a  justification 
for  the  claim  that  a  discrimination  would  be  made  between 
them  and  the  complainant  if  the  complainant  is  allowed  a 
rebate  from  Januarj'^  1st  until  his  houses  were  constructed. 
We  do  not  find  any  discrimination  in  favor  of  the  com- 
plainant as  against  the  summer  resident  in  allowing  a  re- 
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bate  to  the  complainant  for  this  portion  of  the  year.  There 
cannot  be  discrimination  between  that  which  exists  and 
that  which  does  not  exist — ^between  the  house  of  the  summer 
resident  which  was  connected  with  the  water  supply  of 
respondent  from  January  1st  to  May  and  the  house  of  the 
complainant  which  was  not  constructed  and  could  not  be 
connected  to  the  respondent's  mains  during  that  time.  The 
summer  resident  could  if  he  desired  use  the  water  from 
January  to  May.  The  respondent's  service  was  all  that 
time  available  to  him.  The  complainant's  houses  not  hav- 
ing been  connected  with  the  respondent's  main  during  that 
time,  he  could  not  use  its  water  and  should  not  be  charged 
for  water  for  the  part  of  the  year  that  had  elapsed  before 
he  received  water  from  it. 

The  Board  finds  and  determines  that  the  rule  and  prac- 
tice of  the  company  in  the  respect  complained  of  is  unjust 
and  unreasonable,  and,  therefore,  will  obdeb  that  one-third 
of  the  amount  of  the  bills  in  question  be  deducted  for  the 
four  months  of  the  year  which  had  elapsed  before  the  com- 
plainant's houses  were  connected  with  the  respondent's 
supply  system.  The  rules  of  the  company  should  be 
changed  to  accord  with  the  conclusions  herein  expressed. 

An  order  will  issue  in  accordance  herewith. 

Dated  October  27th,  1914. 

OBDEE. 

This  case  being  at  issue,  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  ha\dng  been  had,  and  the  Board  having,  on  the 
date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 
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The  Board  hebbby  findb  and  determines  that  the  rule  and 
practice  of  the  Bay  Head  Water  Company,  in  accordance 
with  which  it  renders  its  bills  in  the  month  of  June  for  the 
current  calendar  year,  from  the  first  of  the  preceding  Janu- 
ary to  the  thirty-first  of  the  following  December,  is,  in  its 
application  to  the  facts  found  in  this  proceeding,  unjust 
and  unreasonable,  and 

Hbbeby  obdebs  said  company  to  deduct  one-third  of  the 
amount  of  the  bills,  in  question  in  this  proceeding,  for  the 
four  months  of  the  year  which  had  elapsed  before  the  com- 
plainant's  houses  were  connected  with  the  respondent's 
water  supply  system,  and  the  Board 

Hbbeby  fubtheb  obdebs  that  the  rules  of  said  company 
be  changed,  to  accord  with  the  conclusions  herein  ex- 
pressed, in  the  application  of  such  rules  in  conditions 
similar  to  those  found  in  this  proceeding. 

Dated  October  27th,  1914. 


No.  205. 
Mbs.  Wiluam  E.  Smith 

vs. 
The  Public  Sebvice  Railway  Company. 

Upon  the  most  liberal  assumption  both  as  to  cost  and  probable  in- 
come, the  Board  is  unable  to  conclude  that  the  extension  of  the  line 
of  the  Public  Service  Railway,  asked  for  by  the  petitioner,  would  be 
reasonable  and  practicable,  and  would  furnish  sufficient  business  to 
justify  the  construction  and  maintenance  of  the  same. 

The  Board  holds  that  the  petition  must  be  dismissed  upon  the  facts, 
and  that  it  is  unnecessary  to  pass  on  the  respondent's  contention  that 
having  no  franchises  covering  the  proposed  route  it  cannot  be  com- 
pelled to  construct  the  line. 
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William  Newcorn,  for  the  petitioner. 

L.  D.  H.  GUmour,  for  the  Public  Service  Railway 
Company. 

Hearings  held  at  Newark,  April  30th  and  May  14th,  1914. 

On  January  27th,  1914,  Mrs.  William  E.  Smith  filed  with 
this  Board  a  petition  asking  that  the  Public  Service  Bail- 
way  Company  be  ordered  to  extend  its  trolley  tracks  from 
Fourth  Street,  Plainfield,  along  Plainfield  Avenue  to  South 
Plainfield.  This  petition  was  supplemented  by  other  peti- 
tions signed  by  residents  along  the  proposed  route  signify- 
ing a  desire  for  the  proposed  extension  and  offering  to 
execute  agreements  of  consent  as  owners  of  abutting  lands. 

The  Public  Service  Railway  Company's  answer  averred 
that  it  had  no  franchise  for  the  construction  of  a  street  rail- 
way on  Plainfield  Avenue  and  Fourth  Street;  that  the  cost 
of  such  extension  would  be  approximately  $101,700;  that 
the  proposed  route  is  sparsely  settled,  and  that  there  would 
not  be  suflScient  traflSc  in  and  out  of  South  Plainfield  to  pay 
the  operating  charges  of  such  extension. 

It  appears  that  the  population  of  Plainfield  is  about 
22,000,  that  of  North  Plainfield  about  6,000,  and  that  of 
South  Plainfield  about  1,000  inhabitants. 

At  present  three  (3)  auto  buses  and  an  auto  truck  (the 
Spicer  truck)  are  engaged  in  carrying  people  to  and  from 
Plainfield  and  South  Plainfield.  There  is  also  a  stage  which 
carries  pupils  from  South  Plainfield  to  the  Plainfield  High 
School. 

Testimony  relating  to  the  construction  of  the  proposed 
line  and  the  probable  income  to  be  derived  therefrom  was 
given  by  Lemuel  W.  Serrell  for  the  petitioners.    Mr.  Ser 
rell  testified  that  he  had  been  in  the  railroad  business  for 
about  twenty  years ;  that  he  had  built  a  number  of  the  rail- 
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roads  in  Plainfield  and  vicinity  and  had  been  connected 
with  the  building  and  organizing  of  a  number  of  railroads 
throughout  the  country. 

Two  routes  were  considered  for  connecting  Plainfield 
with  South  Plainfield.  •  One  from  the  present  terminus  of 
the  Fourth  Street  line  at  Monroe  Avenue  and  Seventh 
Street,  and  the  other  from  the  present  terminus  of  the  Ar- 
lington Avenue  line  which  runs  south  on  Arlington  Avenue 
to  Randolph  Road,  to  Park  Avenue,  to  South  End  Avenue, 
to  Woodland  Avenue  and  thence  to  the  cemetery  which  is 
the  present  terminus  of  the  line. 

The  witness  for  the  petitioners  estimated  the  cost  of  the 
construction  of  both  of  the  above-mentioned  lines.  It  is 
claimed  that  the  Arlington  Avenue  route  is  a  shorter  line 
and  would  cost  less  than  the  Fourth  Street  line.  The 
Fourth  Street  line  would  be  built  upon  the  highway  the 
whole  distance,  while  the  Arlington  Avenue  route  would 
be  built  upon  private  right  of  way  for  a  considerable  dis- 
tanc(\  It  is  contended  by  the  respondent  company  that  the 
latter  route  is  impracticable  and  that  the  yield  from  this 
line  would  be  much  less  than  the  Fourth  Street  line.  As 
the  company's  estimate  is  based  upon  the  Fourth  Street 
line,  which  is  the  line  petitioned  for,  and  as  the  difference 
in  the  cost  of  construction  of  the  two  lines  is  not  a  con- 
trolling factor,  a  comparison  of  the  testimony  submitted  by 
the  petitioners  with  that  of  the  company  can  be  more 
readily  made  and  will  answer  our  purposes  in  this  case. 

Mr.  Serrell  estimated  the  cost  of  the  Fourth  Street  route 
to  be  approximately  $66,000.  Mr.  Serrell  testified  to  the 
items  considered  by  him  in  making  up  his  estimate.  Tko 
details  as  reported  in  the  transcript  of  testimony  show 
some  inaccuracies,  but  not  enough  to  affect  materially  the 
general  result.  The  details  as  given  in  the  column  making 
up  the  total  are  in  accoi'dance  with  Mr.  SerrelPs  testimony. 
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COST  OF  COKSTBUCTION. 

The  estimate  of  Mr.  Serrell  in  detail  for  the  Fourth 
Street  route  is  as  follows : 

360  tons  of  rail  @  $40 $14,400.00 

5  Curves  800.00 

6,500  ties  @  $.60 3,900.00 

Ballasting  @  25  a  ft ^ 4,100.00 

12,400  ft.  track  work  @  .40— (5160) 5,100.00 

6,300  ft.  resurfacing  @  .60— (3780) 3,900.00 

Trestle  600  ft.  @  $9.00 5,400.00 

Labor  12,400  ft.  @  .50 6,200.00 

Overhead  construction  @  .50  per  ft. — (9900) 6,200.00 

20%  additional 10,000.00 

Incidentals  /: 5,000.00 

$64,500.00 
COST  OF  OPERATION. 

Mr.  Serrell  estimated  the  operation  expense  at  $.18  per 
car  mile,  which  would  make  his  estimate  based  upon  thirty 
minutes'  service,  or  approximately  47,000  car  miles  per 
annum,  $8,500.00. 

An  estimate  made  by  the  same  witness  upon  the  gross 
return  to  the  company  from  this  extension  was  based  upon 
a  population  of  1,400  people  who  would  be  served  by  this 
extension  in  the  neighborhood  of  South  Plainfield  and  along 
this  route,  and  also  upon  the  population  of  30,000  people 
living  in  Plainfield  and  North  Plainfield,  as  follows : 

1,400  people  at  $6.00  per  capita  per  annum $8,400.00 

30,000  people  at  $.20  per  capita  per  annum 6,000.00 

Total  gross  reveune $14,400.00 

The  company's  estimate  of  the  cost  of  construction  for 
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the  Fourth  Street  line  was  submitted  by  Mr.  Schrieber,  of 
the  Engineering  Department,  and  was  as  follows : 

Actual  trackage  and  macadam  paving  with  four  turnouts $66,900 

Overhead  construction  including  poles,  span  wires  and  trolley 

wires    7,660 

Feeder  line  9,050 

Block  Signals  1,600 

Special  work  7,500 

2.3  cars  at  a  cost  of  $7,000  per  car 16,100 

Proportion  of  power  house  expense 18,000 

Proportion  of  car  house  investment 6,105 

Total    131,906 

Add  25%   to   include  engineering,,  legal   expense,   and   other 
incidentals    32,976 

Total    $164,881 

\ 

The  respondent  company,  through  Mr.  Boylan,  submitted 
the  following  estimate  of  the  probable  gross  revenue  to  be 
derived  from  this  extension : 

2,000  people  at  $4.00  per  capita 8,800.00 

He  al?o  testified  as  to  the  cost  of  maintenance  and  opera- 
tion of  the  proposed  line  as  follows : 

Maintenance  of  way  and  structure  $  4,891.04 

Cars  and  equipment 1,468.34 

Wages  of  crew 6,416.60 

Power   3,934.70 

Expense  and  damages 896.00 

Power  house  expense 182.50 

Insurance  63.62 

Tax  on  gross  receipts 440.00 

Tax  of  cars  and  eo.uipments  in  car  house 2,158.30 

Total     18,961.10 

Plus  item  of  interest  on  investment 13,190.60 

Total    $82,141.60 
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The  figures  above  are  based  on  the  headway  under  the 
present  franchise  for  the  operation  of  cars  in  the  City  of 
Plainfield.  The  estimate  of  the  company  as  above  stated 
shows  a  loss  on  operation  per  annnm  of  $23^341.60.  The 
item  of  interest  on  investment  was  figured  at  eight  per 
cent 

The  Serrell  estimate  for  construction  was  $66,000.00.  The 
cost  of  operation  as  he  estimated  it  was  $8,500.  Add  inter- 
est on  the  investment  of  $66,000  at  eight  per  cent.,  the  rate 
claimed  by  the  company,  the  total  of  these  two  would  be 
$13,780.00.  This  sum  subtracted  from  the  Serrell  estimate 
of  the  income  $14,400  would  leave  a  balance  of  $620.00  A 
comparison  of  the  two  estimates  shows,  according  to  the 
testimony  of  Serrell,  a  profit  of  $620.00,  while  the  estimate 
of  the  company  shows  a  loss  of  $23,341.60. 

There  is  not  only  a  wide  divergence  between  the  esti- 
mates of  the  cost  of  construction  of  this  line,  but  there  is 
also  a  wide  difference  of  opinion  as  to  the  probable  income 
from  the  proposed  extension, 

A  considerable  portion  of  this  difference  on  construction 
can  be  accounted  for  in  the  fact  that  the  estimate  of  Mr. 
Serrell  is  not  based  upon  what  the  company  termed  ^'Stand- 
ard Construction."  The  company  insists  that  four  turn- 
outs are  necessary,  while  but  one  turn-out  is  included  in  the 
Serrell  estimate.  Mr.  Serrell  did  not  include  in  his  esti- 
mate the  cost  of  cars  necessary  for  operating  the  line,  the 
proportion  of  power  house  expense  and  car  house  invest- 
ment, block  signals  and  cost  of  a  feeder  line.  He  based  his 
estimate  on  chestnut  ties  instead  of  the  standard  creosoted 
ties,  wooden  poles  instead  of  iron  poles,  gravel  ballast  in- 
stead of  stone  ballast.  He  did  not  include  anything  for 
rights  of  way. 

As  the  engineers  proceed  from  a  different  standpoint  in 
making  their  estimates  as  to  the  cost  of  Itiying  the  tracks, 
these  figures  are  not  comparable.    The  difference  in  the 


Digitized  by 


Google 


142    Reports  of  Board  of  Public  Utility  Commissioners. 
Mrs.  William  Smith  vs.  Public  Service  Railway  Co. 

cost  of  the  kind  of  construction  upon  which  Mr.  Serrell 
figured  and  the  ^'Standard  Construction ''  proposed  by  the 
company  would  amount  to  about  $20^000.00.  The  cost  of 
track  amounts  to  $66,900.00,  while  that  of  Mr.  Serrell  is  esti- 
mated  at  about  $44,000.00.  In  addition  to  the  items  in  the 
Serrell  estimate  the  company  in  its  estimate  included  the 
following  figures : 

Feeder  Line   |  9/)50.00 

Block  Signals  1,600.00 

Brick  Work  7,500.00 

2.3  cars  at  $7,000.00  per  car 16,100.00 

Proportion  of  power  house  expense 18,000.00 

Proportion  of  car  house  investment 5,106.00 

Making  a  total  of $57,355.00 

If  we  add  the  items  above  to  the  cost  of  track  as  figured 
by  Mr.  Serrell,  the  sum  of  these  two  amounts  to  $101,355. 
Let  us  assume  the  cost  of  the  road  at  $100,000.00. 

income. 

It  must  be  perfectly  plain  that  in  determining  the  prob- 
able income  from  a  proposed  trolley  extension  the  figures 
to  a  considerable  degree  will  be  speculative.  Where  a 
water  or  gas  pipe  is  to  be  extended,  it  is  known  how  many 
takers  are  to  be  counted  upon;  the  consumption  can  be 
calculated  very  closely,  and  the  income  figured  with  a  fair 
degree  of  accuracy.  It  is  true  that  engineers  and  those 
experienced  in  the  street  railway  business  apply  certain 
rules  to  a  territory  in  which  it  is  proposed  to  operate.  It 
would  seem  from  the  testimony  in  this  case  that  these  cal- 
culations differ  widely.  Mr.  Serrell  for  the  petitioner  esti- 
mates upon  1,400  people  in  the  South  Plainfield  district  at 
a  yield  of  $6.00  per  capita  per  year,  making  $8,400,  and 
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further  estimates  that  the  30,000  people  in  Plainfield  and 
North  Plainfield  will  yield  to  this  line  the  sum  of  20  cents 
per  capita  per  year,  or  $6,000,  making  a  to\al  of  $14,400. 
Mr.  Boylan  for  the  respondent  company  figures  upon  a 
population  in  the  same  territory  of  2,200  to  yield  $4.00  per 
capita,  or  $8,800.  We  have,  therefore,  a  difference  of 
$5,600  between  the  two  estimates. 

Considerable  testimony  was  submitted,  principally  by 
the  petitioners,  showing  the  number  of  people  passing  to 
and  from  Plainfield  and  South  Plainfield.  TVm.  Hamilton's 
estimate  of  this  number,  exclusive  of  the  employees  of  the 
Spicer  plant,  was  150  (Testimony,  p.  13).  Alfred  N.  Mor- 
rell  testified  (Testimony,  p.  24)  that  75  employees  of  the 
Spicer  plant  live  in  Plainfield,  and  that  the  average  number 
passing  between  the  two  places  was  100.  A  census  taken 
by  Noble  Bradley  on  Saturday,  May  9th,  at  Maple  Avenue 
from  7  a.  m.  to  7  p.  m.  shows  that  354  persons  passed  in 
both  directions  in  vehicles  and  on  foot.  J.  J.  Allen,  sched- 
uled at  Park  Avenue  from  7  a.  m.  to  7  p.  m.  on  the  same 
day,  counted  259  persons  passing  in  the  same  manner. 
Lewis  Wenzel  on  the  same  day  rode  the  bus  from  7  a.  m.  to 
12  p.  m.,  and  found  that  252  persons  were  carried.  This 
figure  does  not  include  employees  of  the  Spicer  plant. 

Russell  W.  Campbell,  Manager  of  the  Plainfield  Transit 
Company,  who  operates  a  bus  line  between  the  two  places, 
testified  that  this  company  carried  about  140  persons  a 
day,  and  that  the  earnings  of  this  company  for  the  month 
of  April  of  this  year  were  $420.40  at  a  ten-cent  fare. 

The  testimony  above  throws  some  light  upon  the  number 
of  persons  who  find  it  necessary  to  pass  from  one  place  to 
the  other  daily.  It  must  be  remembered  that  not  all  of 
the  above  would  use  the  trolley;  but,  on  the  other  hand, 
many  others  would  be  induced  to  ride  for  pleasure,  etc., 
who  do  not  now  travel  over  this  route. 

We  believe  that,  including  the  employees  of  the  Spicer 
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plant,  the  school  children  and  all  others  who  would  ride,  a 
liberal  estimate  would  be  500  a  day,  which  would  yield,  at 
a  five-cent  fare,  about  $9,000  a  year;  to  be  even  more  liberal 
let  us  assume  an  income  of  $10,000. 

Taking  Mr.  Serrell's  figures  for  the  cost  of  operation 
and  calculating  interest  at  the  rate  of  six  per  cent,  per 
annum,  we  arrive  at  the  following: 

Interest  on  $100,000 i  6,000 

Cost  of  operation  (Serrell) 8,400 

$14,400 
Against  a  probable  income  of  ten  thousand  dollars 10,000 

Under  this  very  liberal  assumption,  the  income  falls  far 
short  of  the  necessary  yield. 

In  making  this  assumption,  it  must  be  borne  in  mind  that 
we  are  assuming  the  cost  of  construction  of  this  proposed 
route  at  $100,000.00,  as  against  a  cost  of  $163,881.00,  as 
testified  to  by^the  respondent  company,  and,  further,  we 
are  assuming  a  cost  of  operation  and  interest  on  the  sum 
invested  at  $14,400.00,  as  against  the  company  ^s  figrnres  of 
$32,141.61. 

Upon  the  most  liberal  assumption,  both  as  to  cost  and 
probable  income,  we  are  unable  to  conclude  that  the  exten- 
sion petitioned  for  *4s  reasonable  and  practicable,  and  will 
furnish  sufficient  business  to  justify  the  construction  and 
maintenance  of  the  same." 

The  conclusion  reached  is,  of  course,  based  wholly  on  the 
conditions  disclosed  by  the  testimony  adduced  before  the 
Board  in  this  proceeding.  Changes  in  these  conditions 
may  occur.  The  present  disposition  of  this  proceeding  will 
not,  in  the  event  of  such  changes,  preclude  bringing  the 
questions  involved  before  the  Board  for  determination 
upon  the  conditions  then  existing. 

The  respondent  company  in  a  very  full  and  carefully  pre- 
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pared  brief  cites  many  authorities  in  support  of  its  conten- 
tion that  the  company  having  no  franchise  covering  the 
proposed  route,  cannot  be  compelled  to  construct  this  line. 
As  this  petition  must  be  dismissed  upon  the  facts,  we  deem 
it  unnecessary  to  pass  upon  the  legal  question  involved. 

The  i)etition  will  be  dismissed,  and  an  order  so  entered. 

Dated  October  13th,  1914. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
ffle,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report,  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof, 

It  is  obdebed  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby  dismissed. 

Dated  October  13th,  1914. 


No.  206. 

OOMMUTEBS  OF  MOBGAN 
VS. 

Pennsylvania  Railboad  Co. 
Wm.  E.  Lawrence,  for  the  commuters. 
E.  T.  Mander,  for  the  Pennsylvania  Railroad  Company. 
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The  petition  asks  that  trains  Nos.  202  and  227  of  the 
Pennsylvania  Railroad  make  daily  stops  at  Morgan,  a  sta- 
tion on  the  Long  Branch  Railroad  about  two  miles  south 
of  South  Amboy. 

From  the  testimony  it  appears  that  this  settlement  has 
dbout  sixty-four  houses  and  thirty-two  connnuters  who  buy 
monthly  tickets  on  the  Pennsylvania  or  Central  Railroads 
at  Morgan,  and  fourteen  commuters  who  buy  at  Perth 
Amboy.  It  also  appears  that  there  is  trolley  service  be- 
tween the  latter  place  and  Morgan.  Mr.  Crawford  testified 
that  about  nineteen  people  would  use  train  No.  227  daily. 

The  present  train  service  at  Morgan  on  the  Pennsyl- 
vania Railroad  is  as  follows : 

Week-days  West-bound    8:15  a.m.      1:36  p.m. 

Sundays        ''        ''  9:34  a.m.      6:28  p.m. 

East    **        10:04  a.m.      6:29  p.m. 

The  service  afforded  by  the  Central  Railroad  at  Morgan 
is  as  follows : 


Week-days  West-bound    5:25 

7:11    9:19  a.m. 

"     12:19 

4:39    6:45  p.m. 

Sundays           "         "       8:33 

9:27  10:55           11:57  a.m. 

"     12:51 

4:55    6:05             9:18  p.m. 

East       "       6:19 

7:47    9:58  a.m. 

"       3:16 

8:13             p.m. 

At  the  hearing  all  of  the  witnesses  laid  particular  stress 
upon  the  necessity  of  reaching  Morgan  about  6:00  p.  m., 
hence  the  petition  to  have  train  No.  227,  leaving  New  York 
at  5 :12  p.  m.,  which  passes  through  Morgan  at  about  6 :00 
p.  m,,  stop  at  that  place,  there  being  no  trains  west-bound 
between  4 :39  and  6 :45  p.  m. 
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On  June  26th,  1914,  the  Chief  Inspector  of  the  Railroad 
Division  of  the  Board  made  a  report  to  the  effect  that  both 
of  the  trains  petitioned  for  are  heavy  through  trains,  and 
that  this  Board  has  already  required  additional  stops  to  be 
made  at  South  Amboy,  and  that  the  delay  from  a  further 
additional  stop  should  not  be  imposed  upon  the  through 
passengers,  numbering  about  500.  On  July  7th,  1914,  the 
Chief  Inspector  repeated  his  recommendation  that  said 
trains  should  not  make  this  stop. 

The  Board  is  of  opinion  that  it  is  not  warranted  in  impos- 
ing additional  stops  upon  the  two  trains  petitioned  for,  as 
these  trains  are  not  intended  to  carry  local  traflSc.  To  add 
other  stops  would  discommode  a  great  number  of  people 
who  live  further  west,  and  who  are  entitled  to  the  express 
service  which  the  respondent  company  is  now  rendering 
thtm. 

The  petition  will  be  dismissed. 

Dated  November  17th,  1914. 

ORDER. 

This  case  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Board  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof, 

The  Board  of  Public  Utility  Commissioners  orders  that 
the  complaint  in  this  proceeding  be,   and   it  is  hereby 

DISMISSED. 

Dated  November  17th,  1914. 
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No.  207, 

Hbney  Amend 

vs. 

PuBuc  Sbbvice  Bailboad  Company. 

It  does  not  appear  that  the  revenue  of  the  respondent  is  such  that 
its  charges  as  a  whole  can  be  regarded  as  unreasonable. 

To  change  the  rate  in  accordance  with  the  prayer  of  the  petitioner 
would  require  the  readjustment  of  rates  over  the  whole  line  and  result 
in  a  decrease  of  revenue  to  the  company  which«  the  Board  believes, 
should  not  at  this  time  be  recuired. 

i 

A.  C.  Streitwolf,  for  the  complainant. 

L.  D.  H.  Gilmovr  and  E.  W.  Wakelee,  for  the  respondent. 

Hearings  held  May  29th  and  June  12th,  1914. 

The  petitioner,  Henry  Amend,  asks  for  a  reduction  in 
rates  of  fare  from  Davidson's  Mills  to  New  Brunswick. 
Davidson's  Mills  is  located  on  the  railroad  known  as  the 
''Fast  Line,"  between  Newark  and  Trenton,  and  is  situ- 
ated between  Dayton  on  one  side  and  Patrick's  Comer  on 
the  other.  It  is  distant  from  the  comer  of  Albany  and 
George  Streets,  New  Brunswick,  7.27  miles.  Patrick's 
Comer  is  distant  from  the  same  point  in  New  Brunswick, 
6.42  miles.  Dayton  is  distant  2.61  miles  westerly  from 
Davidson's  Mills.  The  boundary  of  the  fare  zone  is  Pat- 
rick's Comer  on  the  east  and  Dayton  on  the  west.  The 
fare  from  Dayton  to  the  corner  of  Albany  and  George 
Streets,  New  Brunswick,  is  twenty  cents  one  way  and 
thirty  cents  for  a  round  trip.    The  fare  from  Patrick's 
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Comer  to  Albany  and  George  Streets,  New  Brunswick,  is 
fifteen  cents  one  way  and  twenty  cents  for  the  round  trip. 

Davidson's  Mills,  lying  between  Dayton  and  Patrick's 
Comer,  comes  within  the  Dayton  zone,  and  the  fare  from 
Davidson's  Mills  is  therefore  the  same  as  the  fare  from 
Dayton.  What  the  petitioner  desires  is  that  a  new  zone  be 
established  beginning  at  Davidson's  Mills  and  that  a  rate 
of  ten  cents  be  charged  each  way  from  Davidson's  Mills  to 
New  Brunswick. 

The  testimony  shows  that  Davidson's  Mills  is  a  small 
cluster  of  houses  in  the  centre  of  an  agricultural  district, 
with  a  population  estimate  from  seventy  to  one  hundred 
people.  Both  Dayton  and  Patrick's  Comer  have  larger 
populations.  We  are  convinced  from  the  testimony  there 
is  no  good  reason  shown  why  the  boundary  of  the  fare  zone 
should  be  changed  to  Davidson's  Mills,  rather  than  Dayton 
or  Patrick's  Comer.  The  question,  therefore,  is  whether 
or  not  the  rate  should  be  reduced. 

In  July,  1913,  a  tariff  of  the  rates  now  in  effect  was  filed 
by  the  Public  Service  Railroad  Company  with  this  Com- 
mission, and  after  an  exhaustive  investigation,  these  rates 
were  approved. 

It  developed,  during  the  investigation,  that  the  operation 
of  the  company  had  nojt  been  profitable.  The  company 
claimed  that  its  net  loss  for  the  eleven  months,  up  to  May, 
1914,  was  $56,244.71.  It  does  not  appear  that  the  revenue 
of  this  company  is  such  that  its  charges  as  a  whole  can  be 
regarded  as  unreasonable.  If  the  rate  was  changed,  in 
accordance  with  the  prayer  of  the  petition,  it  would  re- 
quire the  readjustment  of  rates  over  the  whole  line,  and 
would  result  in  a  decrease  in  revenue  to  the  company,  which 
the  Board  believes  should  not,  at  this  time,  be  required. 
The  Board  is  not  convinced  that  there  is  any  unjust  or 
unreasonable  discrimination  against  Davidson's  Mills  in 
the  present  arrangement  of  fare  zones.    This  conclusion  is 


Digitized  by 


Google 


■ISO    Reports  of  Board  of  Public  Utility  Commissioners. 
Sigmond  linger  vs.  Acquackanonk  Water  Company. 

based  upon  the  testimony  offered  as  to  present  conditions. 
Future  conditions  might  warrant  a  renewal  of  the  appli- 
cation. 

The  petition,  therefore,  will  be  dismissed. 

Dated  November  24th,  1914. 

OEDEB. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Board  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

The  Board  of  Public  Utility  Commissioners  hebeby 
OBDEBs  that  the  complaint  in  this  proceeding  be  and  it  is 
hereby  dismissed. 

Dated  November  24th,  1914. 


No.  208. 

Sigmond  Ungeb 

vs. 

Acquackanonk  Watbb  Company. 

Whether  the  existing  rate  of  a  public  utility  is  or  is  not  just  and 
reasonable  is  to  be  determined  where  conditions  are  normal,  by  refer- 
ence to  the  return  admitted  thereby  upon  the  "fair  value"  of  the  property 
reasonably  employed  in  the  public  service  when  operated  with  reasonable 
economy  and  efficiency. 

Valuations  made  with  a  view  to  purchase  by  the  State  Watelr  Supply 
Commission  and  sale  by  the  company  cannot  afiford  to  suffice  a  basis 
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for  a  determination  that  the  existing  rates  are  unjust  and  unreason- 
able and  the  fixing  of  a  just  and  reasonable  rate.  Such  valuations  take 
into  account  elements  which  should  not  be  considered  in  a  rate 
proceeding. 

Where,  prima  facie,  rates  appear  to  be  unreasonable  the  Board  will 
make,  as  expeditiously  as  physical  and  financial  limitations  admit,  in- 
vestigation and  determination;  inaugurating  such  investigations  in  the 
order  of  their  importance.  Where  a  municipality  believes  that  a  rate 
schedule  is  unreasonable,  which  does  not  fall  within  the  schedules  which 
the  Board,  on  its  own  motion,  because  of  prima  facie  unreasonableness, 
has  planned  to  investigate,  the  evidence  to  substantiate,  prima  facie, 
the  claim  of  the  injustice  and  unreasonableness  of  the  existing  schedule, 
should  be  supplied  by  the  municipality. 

Claim  that  the  minimum  charge  of  the  respondent  should  be  abol- 
ished is  not  allowed. 

Practice  of  the  respondent  in  making  an  arbitrary  charge  for  in- 
stalling and  providing  for  the  protection  of  a  meter  at  a  consumer's 
premises  should  be  changed. 

Where  customers  have  the  option  of  the  flat  rate  or  measured  basis, 
they  must  accept  one  or  the  other.  The  Board  cannot  rule  that  a  cus- 
tomer may  be  placed  on  a  flat  rate  basis,  and  that  the  flat  rate  should 
be  reduced,  because  in  some  houses  no  more  water  is  used  than  in 
another  house  having  fewer  outlets  for  water. 

Sigmund  Unger  and  L.  R.  Cowdrey,  for  complainant. 
A.  W.  Cuddehack  and  Michael  Dunn,  for  respondent. 

The  complaint  herein  is  filed  by  an  individual  complain- 
ant. Neither  the  municipality  affected  nor  any  official 
thereof,  nor  any  civic  body  joined  therein. 

The  complaint  is  four-fold : 

(1)  That  the  rates  exacted  by  the  Acquackanonk  Water 
Company  in  the  City  of  Passaic  are  excessive; 

(2)  That  the  company  imposes  a  minimum  charge  and 
that  such  charge  should  be  disallowed,  or  if  not  disallowed, 
should  be  reduced; 

(3)  That  the  charge  made  in  connection  with  the  installa-^ 
tion  of  meters  is  excessive;  and 

(4)  That  charges  are  improperly  made  when  added 
sanitary  appliances  are  installed  in  residences. 
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I.      THE  BATES  ATTACKED. 

This  Board  is  a  statutory  tribunal.  It  is  confined  in  its 
powers  to  those  conferred  upon  it  by  the  Legislature.  In 
considering  this  complaint,  therefore,  the  scope  of  its 
powers  must  be  determined  by  an  examination  of  the  perti- 
nent provisions  of  the  statute  creating  it. 

By  Section  16  of  the  Public  Utility  Act  the  Board  is 
vested  with  power  *' after  hearing  upon  notice,'*  to  fix  just 
and  reasonable  rates  whenever  it  determines  existing  rates 
to  be  unjust  and  unreasonable. 

The  power  conferred  by  this  section  is  to  be  exercised 
only  after  hearing  upon  notice.  The  Board  is  not  in  such 
hearing  ** bound  by  the  technical  rules  of  legal  evidence'' 
(Sec.  26).  It  is,  however,  bound  to  see  to  it  that  the  evi- 
dence produced  before  it  ** supports  reasonably"  any  order 
it  may  make. 

The  order  made  by  it  is  subject  to  review  by  the  Supreme 
Court,  and  that  court  is  in  the  language  of  the  statute,  **to 
set  aside  such  order  when  it  clearly  appears  that  there  was 
no  evidence  before  the  Board  to  support  reasonably  such 
order."     (Sec.  38.) 

The  Board  is,  therefore,  not  vested  with  arbitrary  power 
to  effect  by  its  fiat  a  reduction  in  rates.  An  order  produc- 
ing such  result  must  be  Based  upon  (a)  a  finding  that  exist- 
ing rates  are  unjust  and  unreasonable;  (&)  a  determination 
that  the  rates  substituted,  by  the  order,  for  the  existing 
rates  are  just  and  reasonable  and  (c)  evidence  "supporting 
reasonably"  each  of  these  determinations. 

A  careful  examination  of  the  testimony  shows  that,  what- 
ever the  fact  may  be,  the  complainant  has  fallen  far  short 
of  producing  before  the  Board  evidence  which  will  **  sup- 
port reasonably"  a  finding  that  the  existing  rates  of  the 
company  are  unjust  and  unreasonable. 

The  cdaim  made  by  the  complainant  is  that  the  company 
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at  one  time  offered  to  enter  into  contract  with  the  City  of 
Passaic  to  supply  water  at  rates  lower  than  the  now  exist- 
ing rates,  and  that  the  fact  of  this  offer  establishes  conclu- 
sively that  the  existing  rates  are  unjust  and  unreasonable. 

To  this  view  the  Board  cannot  give  assent.  An  offer, 
dated  October  30th,  1908,  more  than  six  years  ago,  was  put 
in  evidence.  By  its  terms,  the  contract  to  arise  through  its 
acceptance  was  to  continue  only  for  the  term  of  five  years. 
The  offer  was  not  accepted  by  the  city.  It  contemplated  a 
condition  wholly  different  from  that  which  now  exists,  for 
it  was  based  among  other  things  upon  the  operation  of  the 
plant  of  the  company  by  the  city;  the  sale  of  water  by  the 
company  to  the  city  at  a  fixed  price  per  million  gallons  to 
the  city,  and  the  sale  thereof  by  the  city  in  turn  to  its 
inhabitants. 

Clearly  evidence  of  this  offer  made  six  years  ago  under 
these  conditions,  unaccepted  by  the  city,  (the  contract 
growing  out  of  which  had  it  been  accepted  by  the  city  would 
have  expired  before  this  time)  cannot  suflSce  to  **  support 
reasonably"  a  finding  that  the  now  existing  rate  is  unjust 
and  unreasonable. 

Another  offer  bearing  like  date  was  also  put  in  evidence. 
This  offer  also  contemplated  a  contract  for  a  term  of  five 
years  or  more.  It  offered  rates  in  some  respects  lower 
than  the  now  existing  rates.  It,  however,  fixed  a  charge  for 
hydrants  at  $25.00  each  per  annum,  and  required  one 
hydrant  to  be  placed  for  every  400  feet  of  extension.  The 
offer  was  not  complete  in  itself  for  it  provided  that  the 
laying  of  new  main  in  any  one  extension  should  not  exceed 
a  reasonable  amount  to  be  agreed  upon,  and  further  that  the 
terms  and  conditions  of  the  contract  should  be  satisfactorily 
arranged  in  drawing  up  the  same. 

This  offer,  too,  the  city  did  not  accept.  The  ground  of 
its  non-acceptance  does  not  appear. 

Made  more  than  six  years  ago,  and  contemplating  a  con- 
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tract  extending  over  a  period  which  would  before  this  have 
expired,  and  unaccepted  by  the  city,  this  oflfer,  too,  standing 
alone,  is  not  sufficient  to  support  a  finding  that  the  now 
existing  rates  are  unjust  and  unreasonable.  Particularly 
is  this  so  since  no  definite  testimony  is  produced  as  to  the 
circumstances  surrounding  the  maldng  of  the  offer  and  its 
non-acceptance.  It  must  be  borne  in  mind  that  a  public 
utility  moved  by  other  and  counterbalancing  considerations 
may  in  a  given  case  voluntarily  offer  a  rate  to  a  munici- 
pality, lower  than  the  ''just  and  reasonable"  rate  which 
under  the  statute  this  Board  may  fix. 

The  Board  may  only  take  into  consideration  the  justice 
and  reasonableness  of  the  rate.  The  company  may  take 
into  account  other  considerations  including  those  of  imme- 
diate expediency. 

Dismissing  from  further  consideration  for  the  reasons 
stated  the  contention  that  the  offers  so  made  were  sufficient 
in  themselves  to  establish  the  injustice  and  unreasonable- 
ness of  the  existing  rates,  another  ground  advanced  by  the 
complainant  may  be  considered. 

The  complainant  contends  that  during  recent  years  the 
company  has  declared  dividends  on  its  capital  stock  at  an 
exceptionally  high  rate;  that  this  establishes  that  the  re- 
turns to  the  company  afforded  by  its  existing  rates  are 
exorbitant,  and  that  the  rates  are  unjust  and  unreasonable. 
This  contention  must  have  its  foundation  in  the  proposi- 
tion that  the  par  value  of  the  aggregate  of  the  securities  of 
a  public  utility  company  is  the  base  upon  which  the  com- 
pany is  entitled  to  earn.  From  this  it  would  follow  that  a 
rate  that  will  afford  a  fair  return  upon  the  par  value  of 
the  aggregate  of  such  securities  is  just  and  reasonable,  and 
that  a  rate  which  affords  more  than  a  fair  return  thereon  is 
Unjust  and  unreasonable. 

To  this  proposition  this  Board  cannot  assent.  The  par 
value  and  market  value  of  the  aggregate  of  outstanding 
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securities  of  a  public  utility  are  elements  that  may  be  taken 
into  consideration  in  determining  whether  an  existing  rate 
is  or  is  not  just  and  reasonable.  They  are  not,  however, 
<3ontrolling  or  determining  factors.  Whether  an  existing 
rate  is  or  is  not  just  and  reasonable  is  to  be  determined 
where  conditions  are  normal,  by  reference  to  the  return 
admitted  thereby  upon  the  **fair  value '*  of  the  property 
reasonably  employed  in  the  public  service  when  operated 
with  reasonable  economy  and  efficiency. 

The  par  or  market  value  of  outstanding  capital  securities 
is  sometimes  less,  and  more  often  greater,  than  the  **fair 
value''  of  the  property  reasonably  employed  in  the  public 
service.  If  it  cannot  be  successfully  contended  that  the 
par  or  market  value  of  outstanding  capital  securities  when 
such  value  exceeds  the  **fair  value"  of  the  property  rea- 
sonably devoted  to  the  public  use  must  be  accepted  as  the 
base  upon  which  the  company  is  entitled  to  earn,  it  logically 
follows  that  it  cannot  be  successfully  contended  that  such 
value  of  capital  securities,  when  less  than  the  ''fair  value" 
of  such  property,  must  be  accepted  as  the  measure  of  the 
company's  right  to  earn.  Further  than  this,  the  record  in 
this  proceeding  indicates  that  for  many  years  no  dividends 
were  declared  on  the  stock  of  the  company.  When  the  total 
number  of  years  the  stock  has  been  outstanding  is  divided 
into  the  aggregate  amount  of  the  dividends  paid,  it  does 
not  appear  that  the  average  rate  has  been  exceptionally 
high.  The  size  of  a  dividend,  paid  by  a  public  utility  cannot 
control  a  rate  making  body  in  determining  the  reasonable- 
ness of  the  utility's  rate.  Whether  after  a  company  has 
met  the  expenses  of  operation,  paid  its  fixed  charges,  and 
reasonably  provided  for  depreciation,  there  is  anything  left 
for  division  among  its  stockholders,  depends  on  the 
eoonom}'  and  efficiency  of  its  operation,  the  amount  of  its 
fixed  charges  and  the  amount  of  its  rate.  Fixed  charges 
may  be  reasonable,  the  volume  of  business  what  might  be 
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reasonably  expected  in  the  territory  supplied,  the  rate  rea- 
sonable, as  judged  by  the  recognized  rules  that  determine 
the  reasonableness  of  rates,  and  a  utility  have  nothing  left 
with  which  to  pay  a  dividend  on  its  stock.  Another  utility, 
operating  under  identical  conditions,  may,  owing  to  supe- 
rior eflSciency  and  economy  of  management,  have  a  surplus 
available  for  dividend  distribution,  but  the  amount  of  its 
capital  stock  may  be  so  great  that  the  per  cent,  of  the  divi- 
dend would  be  very  small.  Still  another  utility  working 
under  the  same  conditions  may  have  a  much  smaller  capital 
stock  on  which  to  declare  a  dividend  from  a  surplus  equal 
to  that  accumulated  in  the  second  instance  cited  and  the 
dividend  rate  would  be  very  large.  If  the  theory  by  which 
the  complainant  suggests  the  reasonableness  of  the  rates 
of  the  respondent  should  be  judged  were  adopted  and  car- 
ried to  its  logical  conclusion,  the  utility  first  referred  to 
above,  because  it  paid  no  dividend  should  have  its  rate  in- 
creased ;  the  second  utility,  because  it  paid  a  dividend  which 
was  very  small  might  have  its  rate  increased,  but  not  so 
much  as  would  be  allowed  the  first ;  while  the  third  utility 
because  it  paid  a  high  dividend  should  have  its  rate  de- 
creased. It  is  evident  from  this  that  any  attempt  to  carry 
into  effect  a  rate  making  theory  such  as  the  complainant 
suggests  would  lead  to  absurdities.  The  rule  adopted  by 
this  Board  in  judging  the  reasonableness  of  a  rate  precludes 
the  giving  to  the  capitalization  of  the  company  controlling 
and  determining  force. 

The  complainant  failed  to  lay  before  the  Board  evidence 
of  the  **fair  value '^  of  the  property  reasonably  employed 
in  the  public  service  such  as  is  requisite  as  a  basis  for  a 
determination  of  the  question  whether  the  existing  rates 
are  or  are  not  just  and  reasonable  and  to  make  possible  the 
fixing  of  just  and  reasonable  rates  if  the  existing  rates  be 
found  to  be  excessive. 

Acting  alone,  as  he  was,  this  is  not  surprising.    Such 
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evidence  requires  in  its  preparation  the  services  of  engi- 
neers, of  accountants  and  of  counsel.  Its  collation  and 
presentation  require  an  expenditure  of  considerable  sums 
of  money.  He,  however,  caused  to  be  produced  before  the 
Board  a  valuation  made  on  behalf  of  the  State  Water  Sup- 
ply Commission.  The  company  produced  a  valuation  made 
for  it.  There  is  a  wide  divergence  between  the  value  found 
by  the  experts  employed  by  the  State  Commission  and  that 
fixed  by  those  acting  for  the  company.  For  many  reasons 
these  valuations  cannot  suffice  to  afford  a  basis  for  a  deter- 
mination that  the  existing  rates  are  unjust  and  unreason- 
able and  the  fixing  of  a  just  and  reasonable  rate. 

(1)  They  were  made  with  a  view  to  purchase  of  the 
properties  by  the  State  Commission  and  to  sale  thereof  by 
the  company,  or  failing  that,  to  an  acquisition  thereof  by 
the  State  Commission  through  the  exercise  of  the  power  of 
eminent  domain. 

These  appraisements,  therefore,  take  into  account  ele- 
ments which,  while  proper  in  a  case  in  which  a  company  is 
voluntarily  to  part  with  its  property  by  sale,  or  be  com- 
pelled to  transfer  the  same  by  force  of  the  State's  power  of 
eminent  domain,  should  not  be  taken  into  account  in  a  pro- 
ceeding in  which  the  State's  power  to  regulate  the  rates  of 
the  company  alone  is  involved. 

To  illustrate:  The  attached  business  and  the  franchises 
may  be  valued  and  taken  into  account  in  fixing  the  price  to 
be  paid  where  a  purchase  is  contemplated.  Neither  of 
these  items  (except  to  the  extent  of  the  actual  cost  of  de- 
velopment and  the  actual  cost  of  procuring  the  franchises) 
should  be  valued  and  allowed  in  the  base,  where  the  fixing 
of  a  rate  under  the  State's  power  of  regulation  is  in  view. 

(2)  Each  of  the  appraisements  includes  property  not  em- 
ployed in  furnishing  service  in  the  city  of  Passaic,  since  the 
company  serves  other  communities  as  well  as  Passaic.  The 
company  is  allied  with  other  companies  bearing  different 
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corporate  names  and  supplying  communities  outside  the 
territory  served  by  it,  all,  however,  draining  water  from  a 
common  source  and  under  a  common  control.  All  of  these 
properties  are  included  in  these  appraisements. 

It  is  impossible  to  segregate,  by  means  of  these  appraise- 
ments alone,  the  property  devoted  to  service  in  the  city  of 
Passaic. 

(3)  The  appraisement  made  by  the  State  Water  Supply 
Commission  cannot  in  this  proceeding  be  given  probative 
force  against  the  company.    It  was  made  ex  parte. 

No  testimony  was  produced  before  this  Board  in  its 
support. 

The  company  was  therefore  without  opportunity  to  ascer- 
tain the  basis  upon  which  it  was  made,  or  to  test  its  accu- 
racy by  cross-examination  of  those  who  made  it. 

It  has  been  pointed  out  that' the  company  serves  com- 
munities other  than  the  city  of  Passaic.  The  complainant 
wholly  failed  to  produce  any  testimony  that,  within  the 
rule  laid  down  by  the  Supreme  Court  of  this  State  in  Public 
Service  Gas  Co.  vs.  Public  Utility  Commissioners,  would 
justify  the  Board  in  segregating,  for  rate-making  pur- 
poses, the  city  of  Passaic  from  the  remainder  of  the  com- 
munities served. 

The  proceeding  must  therefore  fail  in  so  far  as  it  attacks 
the  justice  and  reasonableness  of  the  existing  rates. 

The  statute  confers  upon  the  Board  power  to  proceed  on 
its  own  initiative  independent  of  complaint,  and  vests  in  it 
power,  from  time  to  time,  to  appraise  and  value  the  prop- 
erty of  a  public  utility  whenever  in  the  judgment  of  the 
Board  it  shall  be  necessary  to  do  so  for  the  purpose  of  car- 
rying out  any  of  the  provisions  of  the  act.     (Sec.  16  B.)  ^  ^ 

The  question  has  arisen  whether  the  Board  should  at  this 
time  proceed  to  exercise  these  powers.  The  determinatioil 
of  the  question  is  entrusted  by  the  Legislature  to  the  **  judjfi 
ment*'  of  the  Board.    In  the  exercise  of  that  judgment  the 
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Board  has  determined  not  at  this  time  to  exercise  these 
powers.  The  grounds  of  the  determination  may  be  briefly 
stated: 

(1)  The  State  has  adopted  through  legislation  a  fixed 
policy  of  conservation  of  the  potable  waters  of  the  State  for 
the  use  of  its  inhabitants.  La  pursuance  of  this  policy  the 
acquisition  by  the  State  of  the  sources  of  supply  involved 
here  are  under  consideration.  Preliminarily  a  not  inconsid- 
erable sum  (funds  of  the  State)  has  been  expended  by  the 
State  Water  Supply  Commission  in  the  valuation  of  these 
properties  to  determine  a  fair  purchase  price.  For  this 
Board  now  to  make  a  valuation  of  the  same  properties  for 
rate-making  purposes  would  require  the  additional  expen- 
diture of  a  considerable  sum  of  money  drawn  from  the 
State's  treasury.  This  sum,  it  should  be  noted,  would  not 
be  as  large  as  would  nominally  be  expended  since  the  ap- 
praisement heretofore  made  by  the  State  Water  Supply 
Commission  would  be  of  material  service  and  lessen  the 
work  of  inventorying.  It  would,  nevertheless,  mount  into 
thousands.  The  expenditure  of  this  added  sum  for  valua- 
tion, out  of  State  funds  would  not,  under  the  circumstances, 
be  justified.  If  the  properties  involved  are  to  be  taken 
over  by  the  State  Water  Supply  Commission,  in  pursuance 
of  its  policy  of  conservation,  but  little  advantage  would  be 
derived  from  the  added  expenditure  in  further  valuation 
for  rate-making  purposes. 

(2)  The  municipalities  affected,  if  dissatisfied  with  the 
existing  rates,  apparently  deem  it  wise  to  await  the  final 
action  of  the  State  Commission  as  to  the  acquisition  of  the 
properties,  since  they  have  neither  independently  com- 
plained to  this  Board  nor  joined  in  the  pending  proceed- 
ings. They  have  left  the  individual  complainant  to  labor 
alone. 

(3)  A  valuation  now  made  by  this  Board,  though  for 
rate-making,  and  not  for  purchase,  purposes,  might  result 
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in  embarrassing  the  State  Commission  in  its  plans  and 
negotiations. 

(4)  The  valuation  made  by  the  State  Commission  does 
not  indicate,  prima  facie,  that  the  existing  rates  are  so  un- 
just and  unreasonable  as  to  demand  their  adjustment  dur- 
ing the  pendency  of  the  negotiations  now  under  considera- 
tion for  the  acquiring  of  the  properties  by  the  State  Com- 
mission. This  statement  must  not,  however,  be  taken  as 
indicating  any  opinion  by  the  Board  as  to  whether  such 
valuation  woulcl  remain  the  same  or  be  substantially  altered 
if  checked  by  it  with  regard  to  the  rules,  judicially  recog- 
nized as  applicable  to  valuations  for  rate-making  purposes. 
This  could  not,  of  course,  be  determined  without  tiie  valua- 
tion which  the  Board  has  concluded  it  is  not  advisable  to 
make  at  this  time. 

(5)  The  funds  provided  for  the  Board's  use  are  neces- 
sarily limited.  It  is  physically  and  financially  impossible 
for  the  Board  to  conduct  concurrent  investigations  on  its 
own  initiative  of  the  rate  schedules  of  many  utilities.  Some 
selection  must,  of  necessity,  be  made.  This  selection  should 
depend  on  the  existence  of  what  appear,  prima  fade,  to  be 
unjust  and  unreasonable  rates.  Where,  prima  facie,  rates 
appear  to  be  unreasonable,  the  Board  has  made  and  will, 
as  expeditiously  as  physical  and  financial  limitations  admit, 
make  investigation  and  determination;  inaugurating  such 
investigations  in  the  order  of  their  importance. 

Where  a  municipality  believes  that  a  rate  schedule  is 
unreasonable  which  does  not  fall  within  the  schedules  which 
the  Board,  on  its  own  motion,  because  of  prima  facie  unrea- 
sonableness, has  planned  to  investigate,  the  evidence  to 
substantiate  prima  fade  the  claim  of  the  injustice  and  un- 
reasonableness of  the  existing  schedule  should  be  supplied 
by  the  municipality. 

This  course  is  made  necessary  because  there  must  be  some 
limitation  to  the  sum  which  the  State  can  expend  in  any 
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one  year  in  rate  investigations.  The  Board  stands  ready, 
as  it  is  in  duty  bound  to  do,  to  hear  any  and  all  complaints 
brought  before  it.  It  is,  and  has  been  at  all  times,  willing 
to  give,  through  its  employees,  such  assistance  to  parties 
before  it,  as  is  reasonable  and  practicable,  in  the  effort  to 
further  and  to  reach  a  just  result. 

When,  however,  a  complaint  brought  by  an  individual 
challenges  the  justice  and  reasonableness  of  a  rate  sched- 
ule in  its  general  application  to  the  people  of  a  community 
and  when  the  schedule  so  challenged  does  not  appear, 
prima  fade,  to  be  unreasonable,  efficient  administration  of 
the  powers  conferred  upon  it  and  of  the  State's  funds  en- 
trusted to  it  requires  that,  before  the  Board  proceeds  to 
conduct  on  its  own  motion  an  expensive  inquiry,  the  com- 
plainant should  so  support  his  challenge  as  to  raise  a  fair 
presumption  that  the  public  interest  requires  immediate 
action  by  this  Board. 

This  the  complainant  in  this  proceeding  has  failed  to  do. 

The  complaint,  therefore,  in  so  far  as  it  attacks  existing 
rates,  will  be  dismissed,  but  without  prejudice. 

II.      THE  MINIMUM  RATE. 

The  claim  of  the  complainant  that  the  minimum  charge 
should  be  abolished  will  not  be  allowed.  The  principle  of 
a  minimum  charge  by  a  public  utility  has  heretofore  been 
approved  by  this  Board.  It  is  uniformly  recognized  by 
other  Commissions  with  powers  similar  to  those  of  this 
Board  and  has  judicial  approval.  {GotUd  vs.  Edison  Elec- 
tric Illuminating  Co.,  60  N.  Y.  S.  559;  State  ex  rel  Weise  vs. 
The  Sedalia  Gas  Light  Co.,  34  Mo.  App.  501.) 

In  the  opinion  of  the  Board,  the  reasoning  which  justifies 
a  minimum  charge  for  service  by  a  public  utility  applies 
with  particular  force  when  the  service  is  the  supplying  of 
water. 
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Where,  as  always  must  be  the  case,  outside  of  rural  dis- 
tricts, a  large  number  of  people  in  a  community  are  sup- 
plied with  water  from  a  common  source,  distributed  through 
mains  and  pipes  running  for  long  distances  from  this 
source,  a  very  material  investment  for  plant  and  equipment 
is  necessary  before  any  water  is  delivered.  The  interest 
charges  on  this  investment  must  be  met.  In  order  that  the 
plant  may  be  maintained  in  condition  for  efficient  operation, 
money  must  be  spent  to  guard  against  depreciation.  Such 
expenses  as  are  necessary  in  order  that  the  utility  shall  be 
ready  at  all  times  to  serve  the  people  of  a  community, 
should  be,  as  far  as  practicable,  distributed  among  all  the 
takers  of  the  service  and  the  charge  to  each  taker  cannot  be 
governed  exclusively  by  the  quantity  of  water  used. 

The  equity  of  this  would  be  clearly  apparent  if  one-half 
the  residents  of  a  community  depended  exclusively  for  a 
supply  of  water  on  delivery  by  a  public  utility,  and  the 
other  half  depended  on  some  Other  source  of  supply,  which 
source  would  not  be  available  for  one  month  during  the 
year. 

To  guard  against  the  interruption  of  service  all  the  peo- 
ple of  the  community,  it  may  be  assumed,  would  have  their 
homes  connected  to  the  mains  of  the  utility,  and  during  the 
period  of  interruption  to  the  other  supply,  would  be  served 
by  it.  Under  such  conditions  the  plant  and  equipment  of 
the  utility,  to  meet  the  demands  of  those  served  for  a  single 
month,  would  necessarily  be  double  that  which  would  be 
required  to  supply  those  served  continuously. 

Clearly,  it  would  be  inequitable  in  such  a  case  to  render 
bills  monthly  to  all  consumers  with  the  rate  so  fixed  that 
no  monthly  bill  would  contain  more  than  one-twelfth  of  the 
annual  cost  of  maintaining  the  plant  in  readiness  to  supply 
service  to  all.  In  such  event,  the  users  throughout  the  year 
would  pay  eleven-twelfths  of  the  cost  of  maintaining  the 
plant  and  equipment,  while  the  users  for  one  month  would 
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pay  but  one-twelfth  the  cost  of  maintenance  and  but  one- 
sixth  the  cost  of  the  maintenance  of  that  part  of  the  plant 
kept  exclusively  for  their  benefit. 

A  condition  involving  this  principle  exists  at  a  summer 
resort  where  a  utility  maintains  throughout  the  year  facili- 
ties enabling  it  to  supply  service  during  a  few  months  to  a 
population  several  times  as  large  as  that  served  during  the 
remaining 'months.  It  would  hardly  be  contended  that  the 
cost  of  maintenance  during  the  limited  period  only  should 
be  met  b^  ihe  transient  population  and  that  the  metered 
rate  for  &iieh  population  should  be  the  same  without  any 
additional  charge  as  that  made  to  the  permanent  popula-^ 
tiouy  who  need  and  use  but  a  small  part  of  the  utility 'a 
service. 

Service  like  this  is  peculiar  and  the  demands  for  tem- 
porary service,  of  course,  are  not  the  same  in  communities 
of  more  permanent  population.  Nevertheless,  in  a  city  like 
Passaic  demands  are  made  on  the  company  for  temporary 
service,  or,  in  many  cases,  consumers  are  connected  with  the 
mains  of  the  company  who  use  but  a  small  quantity  of  water. 
The  quantity  of  water  which  the  individual  taker  will  use 
cannot  be  determined  by  the  company  or  by  the  taker  in 
advance,  and  the  company  must  be  ready  to  meet  at  all 
times  the  demands  of  each  takei:  of  service,  whether  such 
demand  be  great  or  small.  To  charge  those  connected  tem- 
porarily to  the  company's  mains,  and  those  who  use  during 
a  quarterly  period  but  a  small  quantity  of  water,  merely  at 
the  meter  rate  per  thousand  gallons,  would  relieve  consum- 
ers, so  billed,  of  the  part  they  should  in  equity  bear  of  the 
cost  of  maintaining  the  plant  from  which  the  service  is^ 
.supplied.  Under  the  conditions  which  exist  in  a  city  like 
Passaic,  as  compared  with  those  a  water  utility  encounters 
in  a  summer  resort,  the  utility  would  not  be  justified  in 
adopting  the  practice  that  prevails  at  a  smnmer  resort  of 
rLarging  each  taker  with  the  full  amount  of  the  yearly: 
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minimum  for  temporary  service.  It  is  the  practice  of  the 
Acquackanonk  Water  Company  to  divide  this  minimum 
charge  into  quarterly  instalknents  and  to  collect  one- 
quarter  of  the  annual  minimum  every  three  months  for  the 
period  during  which  service  is  supplied.  This  method  does 
not  seem  to  be  unreasonable.  The  »rule  of  the  company  to 
Ax  a  minimum  charge,  and  a  metered  rate  for  water  con- 
simied  beyond  the  amount  allowed  for  the  minimum,  is  one 
of  two  methods  of  charging  employed  in  Passaic.  Con- 
sumers are  also  served  on  the  flat  rate  basis.  Tha  distinc* 
tion  between  the  flat  rate  and  minimum  chargei;Avith  me- 
tered rate  for  excess,  is  in  one  sense  more  apparent  than 
real.  A  flat  rate  involves  and  includes  a  minimum  charge. 
In  substance  the  utility  says  to  the  consumer  on  the  flat 
rate  basis:  **You  may  have  connected  to  our  mains  outlets 
for  water  in  your  house.  For  each  outlet  connected  dur- 
ing a  given  time  we  will  charge  you  a  certain  sum.  For 
this  sum  we  will  deliver  water  to  you  which  you  can  use  at 
any  time  you  open  an  outlet.  All  the  outlets  may  not  be 
brought  into  use;  some  may  be  used  much  oftener  than 
others ;  there  is  no  limit  placed  on  the  water  you  can  draw 
through  the  outlets ;  we  do  not  charge  you  at  so  much  per 
thousand  gallons  for  the  water  you  use,  we  charge  you  for 
our  facilities ;  for  our  abiljty  to  supply  you  with  water  at 
any  time  you  need  it.  But  experience  has  shown  that 
through  outlets  of  varying  type  and  used  for  various  pur- 
poses varying  quantities  of  water  will  be  delivered.  There- 
fore we  will  charge  more  for  those  outlets  through  which 
\<re  must  be  prepared,  during  all  the  time  they  are  con- 
nected, to  supply  larger  quantities  of  water.*' 

No  question  of  a  minimum  charge  as  separate  and  dis- 
tinct from  the  total  charge  per  outlet  arises  with  respect  to 
tile  flat  rate.  The  consumer's  proportion  of  the  cost  of 
the  teadiness  to  serve  is  included  in  and  forms  part  of  Uie 
dat  riate. 
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With  respect  to  the  metered  system  the  utility  in  sub- 
stance says:  **You  may  install  in  your  house  such  outlets 
for  water  as  you  choose;  these  outlets  may  be  connected  to 
our  mains.  We  will  place  at  your  residence  a  meter  to 
measure  the  quantity  of  water  you  use.  We  will  charge 
you  a  given  sum  for  the  privilege  of  using  during  a  fixed 
term  the  water  we  supply  up  to  a  certain  amount.  You  may 
use  the  water  or  not,  as  your  needs  require.  We  do  not 
charge  you  for  the  water  which  may  or  may  not  be  used, 
but  for  the  privilege  and  opportunity  of  use,  and  to  pay  us 
for  having  ready  for  your  convenience  facilities  we,  at 
expense  to  ourselves,  have  provided  to  furnish  you  water 
in  whatever  quantities  you  desire.  If,  however,  you  use 
more  than  a  certain  quantity  then  we  will  make  an  addi- 
tional charge  at  a  fixed  rate  per  thousand  gallons  for  the 
excess  quantity.*^ 

The  question  as  to  which  method  of  charging,  whether 
the  flat  rate  or  metered  basis,  is  preferable  is  not  raised 
in  this  case,  and  need  not  be  here  discussed.  It  goes  with- 
out saying  that  which  ever  method  is  adopted  the  utility 
supplying  the  service  should  not  be  privileged  to  fix  its 
charges  arbitrarily,  but  that  these  must  be  at  all  times  just 
and  reasonable.  The  complainant  alleges  that  in  the  dty 
of  Passaic  freedom  to  transfer  from  the  flat  rate  to  the 
metered  system  is  unduly  restricted  because  of  the  amount 
of  the  minimum  charge  the  customer  encounters  for  the 
latter.  This  contention  is  not  sustained  by  the  evidence. 
The  matter  of  the  minimum  charge  of  the  respondent  was 
given  consideration  by  this  Board  in  the  complaint  of  P.  B. 
Tynan  et  al.  vs.  Acquackanonk  Water  Company,  heard 
January  12th,  1912.  It  appeared  in  the  investigation  of 
that  complaint  that  the  flat  rates  charged  in  Acquackanonk 
tpwnship  were  identical  with  those  charged  in  the  city  of 
Passaic^  but  that  numerous  parties  in  the  township  desiring 
metered  service  and  willing  to  pay  the  Passaic  rate  were 
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not  given  the  option  of  obtaining  it,  which  option  was  of- 
fered in  Passaic.  This  appeared  to  be  an  unreasonable 
discrimination,  and  the  Board  recommended  that  the  com- 
pany file  a  Tninimnm  rate  for  metered  service  in  Aoquackar 
nonk  township.  In  response  to  this  the  company  filed  a 
minimnm  rate  of  $16.00  per  annum  or  $4.00  per  quarter. 
The  company  attempted  to  justify  a  higher  rate  than  that 
charged  in  Passaic,  and  higher  than  that  charged  old  con- 
sumers in  the  township,  but  its  claim  was  not  allowed  by 
the  Board. 

In  its  report  on  this  case  (No.  78,  Vol.  1  Reports  of  Board 
of  Public  Utility  Commissioners)  the  Board  stated : 

"The  essential  point  in  this  case  seems  to  be  that  Passaie  and  tlM 
closely  built  sections  of  Acquackanonk  Township  are  essentially  homo- 
geneous, and  are  growing  more  closely  together  into  a  compact,  thickly 
settled  whole.  The  long  continued  identity  of  the  flat  rates  in  Passaic 
and  Acquackanonk  Township  established  and  maintained  by  the  com- 
pany which  proposes  their  continuance  leads  us  to  believe  that  the 
metered  rates  in  two  municipalities  should  also  be  identical." 

The  Board,  therefore,  ordered  the  company  to  establish 
and  maintain  a  minimum  rate  for  metered  service  at  each 
residence  in  Acquackanonk  Township,  where  such  metered 
service  is  requested  by  a  consumer,  of  $12.00  per  annum  or 
$3.00  per  quarter  for  each  quarter  or  part  thereof  where 
such  service  is  rendered  for  less  than  one  year, 

This  rate  was  fixed  for  Acquackanonk  township  becausa 
it  appeared  to  be  a  reasonable  rate,  because  it  was  the  rate 
charged  in  Passaic,  and  because  it  seemed  to  the  Board  that 
conditions  justified  and  required  equal  rates  in  Acquacka- 
nonk township  and  in  Passaic.  Nothing  has  been  submitted 
to  the  Board  to  show  or  tend  to  show  that  its  decision  in 
this  matter  should  be  reversed,  that  one  rate  should  apptj* 
in  Passaic  and  another  in  Acquackanonk  township.  Unless 
the  Board  concludes  that  its  decision  should  be  reversed 
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and  diflferent  rates  should  apply,  then  a  change  in  the  rate 
in  Passaic  mnst  be  aocompanied  by  a  like  change  in  the  rate 
in  the  township.  The  Board  has  fixed  the  rate  in  the  town- 
ship, and  it  will  permit  the  same  rate  to  apply  in  Passaic 
unless  and  until  the  same  is  found  to  be  unreasonable.  The 
complainant  has  submitted  no  evidence  that  would  justify 
the  Board  in  making  such  finding.  The  complaint  in  so 
far  as  it  challenges  the  amount  of  the  minimum  charge  for 
metered  service  will  be  dismissed. 


in.   GHAB6E  FOB  METER  INSTALLATION  AND  METER  PROTECTION. 

In  the  opinion  of  the  Board  the  practice  of  the  company 
in  making  an  arbitrary  charge  of  four  dollars  for  the  in- 
stallation and  providing  for  the  protection  of  a  meter  at  a 
consumer's  premises  is  not  a  good  one  and  should  be 
changed.  While  this  may  be  a  convenient  method  of  charg- 
ing, and  in  general  may  not  be  excessive,  it  does  not  seem 
di£Scult  to  determine  the  cost  in  each  case,  and  in  the  opinion 
of  the  Board  the  charge  should  be  based  on  actual  cost.  The 
Board  is  of  the  opinion  also  that  such  plumbing  and  other 
work  as  may  be  required  at  the  premises  for  the  installa- 
tion and  protection  of  a  meter  should  be  done,  if  the  cus- 
tomer 80  desires,  by  artisans  employed  by  him  at  his  ex- 
pense, with  the  right  of  inspection  and  supervision  of  such 
work,  and  to  fix  a  reasonable  standard  to  be  observed,  of 
coarse,  reserved  to  the  Company.  The  Board  recommends 
that  the  company  file  a  new  rule  consistent  with  the  above, 
covering  the  chat^  for  installing  and  protecting  meters. 

nr.     additional  charges. 

The  Board  will  dismiss  the  complaint  as  to  the  practice 
of  the  company  in  making  an  additional  charge  where  more 
than  one  water  closet  is  installed  in  a  residence.    Charges 
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based  on  the  number  of  fixtures  through  which  water  is 
supplied  are  the  essence  of  the  flat  rate  system.  Where 
consumers  have  the  option  of  the  flat  rate  or  measured 
basis  they  must  accept  one  or  the  other.  The  Board  can- 
not rule  that  a  customer  may  be  placed  on  a  flat  rate  basis 
and  that  the  flat  rate  should  be  reduced,  because  in  some 
houses  no  more  water  is  used  than  in  another  house  having 
fewer  outlets  for  water.  If  the  consumer  desires  to  in- 
crease the  number  of  fixtures  to  suit  his  convenience,  and 
this  adds  to  his  bill,  though  he  does  not  use  more  water 
notwithstanding  the  installation  of  the  additional  fixtures, 
his  remedy  would  seem  to  be  to  take  water  on  a  metered 
rather  than  a  flat  rate  basis. 

The  complaint  in  this  proceeding,  except  in  so  far  as  it 
relates  to  the  charge  by  the  Acquackanonk  Water  Com- 
pany for  installing  and  protecting  meters  for  the  reasons 
stated  herein  will  be  dismissed. 

An  order  will  so  enter. 

Dated  December  7th,  1914. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report,  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof. 

The  Board  of  Public  Utility  Commissioners,  in  accord- 
ance with  the  conclusions  expressed  in  said  report,  hebebt 
oBDEBs  said  complaint  dismissed,  except  in  so  far  as  it  re- 
lates to  the  charge  by  the  Acquackanonk  Water  Company 
for  installing  and  protecting  meters. 

Dated  December  7th,  1914. 
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No.  209. 

Moving  Picture  Establishments 

vs. 
Public  Service  Electric  Company. 

It  appears  to  be  clear  that  the  electric  service  for  movinsf  picture 
establishments  involves  conditions  which  differ  from  those  imposed  by 
either  lighting  or  power.  The  Board  concludes  that  a  special  schedule 
is  applicable  and  is  warranted. 

Company  is  ordered  to  put  into  eifect  a  schedule,  which  the  Board 
fixes,  for  the  supply  of  current  to  moving  picture  arcs. 

Peter  J.  McGinnis,  Italo  Fasoli  and  WiUiam  Hewitt,  for 
the  complainants. 

L.  D.  H,  Gilmour  and  E.  J.  Allegaert,  for  the  respondent. 

Under  date  of  Febmary  10th,  1914,  a  petition  was  re- 
ceived from  eleven  proprietors  of  moving  picture  establish- 
ments in  Paterson  protesting  against  a  proposed  chango 
in  the  rate  charged  them  for  electric  service  for  the  opera- 
tion of  moving  picture  establishments.  Accompanying  the 
petition  was  a  copy  of  a  general  notice  sent  out  by  the 
Passaic  Division  Agent  of  the  Public  Service  Electric  Com- 
pany to  the  proprietors  of  moving  picture  establishments, 
to  the  effect  that  ''it  was  proper  to  classify  such  a  service 
as  lighting,  and  to  charge  the  lighting  rates.'*  This  notice 
further  advised  the  proprietors  that,  commencing  with  the 
February,  1914,  bills,  the  rate  charged  would  be  the  lighting 
rate. 

The  matter  was  heard  at  Jersey  City  on  March  20th, 
1914,  and  continued  on  May  8th,  1914. 

The  company's  answer  to  the  complaint  calls  attention 
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to  a  report  received  from  the  Board  under  date  of  Decem- 
ber 11th,  1913,  in  the  matter  of  the  informal  complaint  of 
the  Solax  Company.  The  report  referred  to  included  a 
recommendation  that  the  Solax  Company,  which  is  a  manu- 
facturing concern,  should  be  charged  in  accordance  with 
the  power  schedule,  and  the  report  differentiated  between 
the  complaint  of  the  Solax  Company  and  earlier  com- 
plaints in  the  following  words:  ''In  connection  with  these 
earlier  complaints  the  decision  has  been  made  that  notwith- 
standing the  fact  that  the  current  was  being  supplied  to  a 
motor  generator,  it  was  proper  to  classify  such  a  service 
as  lighting  and  to  charge  the  lighting  rates."  It  should  be 
noted  that  the  report  referred  to  was  a  report  of  the 
Board's  Engineer,  and  was  not  contained  in  any  formal 
memorandum  handed  down  by  the  Board.  For  the  first 
time  the  question  is  before  the  Board  for  determination. 

In  his  testimony,  Mr.  E.  J.  Allegaert,  General  Auditor  of 
the  Public  Service  Electric  Company,  (p.  49)  said:  *'It  is 
our  policy  to  always  charge  the  lighting  rate  for  moving 
picture  machines."  ''The  agent  at  Paterson  failed  to  do 
it,"  and  "They  violated  the  rules."  It  appears,  therefore, 
that  elsewhere  than  in  Paterson  the  company  charged  the 
lighting  rate  for  moving  picture  establishments,  and  had 
been  doing  so  before  the  report  of  the  Board's  Inspector 
in  the  matter  of  the  Solax  Company. 

In  the  complaint  now  being  considered  it  appears  that  it 
had  not  been  the  practice  to  charge  these  establishments 
in  Paterson  in  accordance  with  the  lighting  rate,  but  in 
accordance  with  the  power  rate,  and  the  company's  agents 
proceeded  to  readjust  the  rates  for  this  service.  In  other 
words,  the  complaint  now  before  the  Board  calls  attention 
for  the  first  time  to  the  fact  that  some  of  these  establish- 
ments have  been  receiving  service  in  accordance  with  the 
power  rate. 

The  complainants  in  general  base  their  claim  for  the  right 
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to  the  power  schedule  on  the  fact  that  service  was  fre- 
quently furnished  to  them  through  the  medium  of  motor 
generator  sets,  and  claimed  that  service  for  the  motor  driv- 
ing the  generator  was  in  no  wise  different  from  service 
furnished  to  any  other  motor. 

The  company's  claim  in  general  was  to  the  effect  that 
the  service  required  by  moving  picture  establishments  was 
very  largely  coincident  in  point  of  time  with  the  service 
required  for  lighting,  and  this  being  so,  contended  that  the 
lighting  rate  was  the  one  properly  applicable  to  this  class 
of  service. 

The  Board's  Engineer,  in  testifying,  stated  as  follows: 

''Lighting  schedules  are  made  up  to  cover  the  ordinary  use  of  light- 
ing, which  means  that  very  little  proportionately  is  used  in  daylight 
hours,  and  the  greater  proportion  of  current  for  lighting  is  used  from 
dusk  on,  and  the  total  number  of  hours  that  the  lights  will  operate  will, 
of  course,  depend  on  the  kind  of  installation.  A  store  will  use  its  lights 
commencing  at  dusk  and  closing  perhaps  at  6  o'clock,  excepting  on  Sat- 
urday night ;  a  residence  will  commence  at  dusk  and  use  lights  until 
perhaps  8  o'clock,  after  which  time  the  number  of  lights  is  usually 
smallest,  that  is,  for  the  'period  of  lighting;  a  hotel  will  commence  at 
dusk  with  its  great  body  of  lighting,  and  will  continue  the  great  number 
of  lights  in  use  practically  up  to  10:30  or  11  o'clock.  The  use  of  stere- 
opticons,  not  merely  for  moving  picture  purposes,  but  for  lantern  work  of 
any  kind,  entertainment  work,  has  usually  been  confined  to  the  evening. 
That  is,  almost  all  entertainments  have  been  given  in  the  evenings, 
excepting  in  case  of  matinees ;  many  theatres  having  matinees  for  regu- 
lar plays,  say  one  or  two  afternoons  a  week,  Wednesday  and  Saturday 
being  usual.  With  the  growth  of  the  moving  picture  industry,  it  has 
been  customary  to  have  these  shows  open  not  only  in  the  evening,  but 
every  afternoon,  a  great  many  in  the  morning.     ♦     ♦     ♦ 

''The  power  schedules  are  usually  based  on  the  assumption  that 
power  will  be  used  during  the  time  that  industrial  establishments  are 
open,  that  is,  from  7  or  8  in  the  morning  until  6  or  6  o'clock  at  nUcht. 
That,  to  some  extent,  overlaps  the  lighting  period  in  the  winter  time, 
because  the  lighting  will  commence  at  4  or  4:80  or  5  o'clock,  while  in- 
dustrial establishments  have  to  continue  to  use  their  power  on  up  as 
late  as  6  o'clock.  Notwithstanding  that,  however,  a  great  pn^sortion 
of  the  current  used  for  power  purposes  is  used  during  the  regular 
working  day  of  from  7  or  8  in  the  morning  until  5  or  6  at  night." 
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Answering  a  question  by  one  of  the  Commissioners^  the 
Board's  Engineer  stated  as  follows: 

I 
"It  almost  looks  as  if  this  class  of  service  fell  somewhat  between  the 

lighting  and  the  power.     The  lighting  would  not  ordinarily  commence 

until  4  or  4:30,  while  a  good  proportion  of  this  load  does  commence 

several  hours  before  that  time.    It  looks  as  if  it  would  almost  justify 

another  class  in  the  schedule  to  cover  this  particular  class  of  work, 

as  it  seems  to  partake  of  both  of  the  characteristics  that  would  bring 

it  under  the  power  schedule  and  the  characteristics  that  would  bring  it 

under  the  lighting  schedule." 

With  the  above  statement,  the  Board  is  inclined  to  agree. 
The  actual  net  rate  for  any  class  of  service  will  depend  upon 
two  things:  (a)  To  what  extent  does  a  given  class  of  ser- 
vice affect  the  peak  load  on  the  plant  and  distribution  sys- 
tem? And  (b)  what  is  the  load  factor  of  the  particular 
class  of  service? 

Answering  the  first  of  these  questions,  where  a  given 
class  of  service  affects  the  peak  at  all,  the  full  demand 
charge  must  be  included  in  the  actual  charge  made  for 
service.  Answering  the  second  question,  it  will  be  seen 
that  the  higher  the  load  factor,  or,  in  other  words,  the 
greater  number  of  hours'  use  of  the  demand,  the  lower  will 
be  the  final  net  charge  per  unit  of  energy  supplied. 

It  has  been  testified  that  the  capacity  of  the  ordinary 
moving  picture  machines,  or  of  the  motor  generators  used 
J  w  supply  current  for  them,  ranges  from  2  to  5  horse-power. 

It  was  testified  (See  Testimony,  May  8th,  1914,  p.  12)  by 
Mr.  Hewitt  that  the  average  moving  picture  machine  op- 
erated from  48  to  50  hours  per  week,  or  about  208  hours 
per  month.  On  page  14,  Testimony  May  8th,  1914,  Mr. 
George  W.  Cuff  testified  that  his  establishment  operated 
from  80  to  84  hours  per  week,  or  about  364  hours  per  month. 

The  Uniform  Lighting  Schedule  of  the  Public  Service 
Electric  Company,  in  its  first  few  steps,  is  as  follows : 
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lOc  per  kw-hr.  for  the  first  500  kw-hrs.  in  the  month. 
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It  will  be  noted  that  this  schedule  in  no  way  takes  into 
account  connected  load  or  maximum  demand. 

Table  A  in  the  appendix  shows  the  charge  and  the  net 
rate  resulting  from  the  application  of  the  Uniform  Lighting 
Bates  in  connection  with  various  moving  picture  outfits  for 
different  periods  of  time. 

The  Eetail  Power  Rate  is  as  follows : 

First  Step: 

10c.  per  kw-hr.  for  the  consumption  in  each  month  up  to  and 
including  an  amount  equal  to  20  kw-hrs.  per  h.  p.  of  maximum 
demand; 
Second  Step: 

6c.  per  kw-hr.  for  the  next  50   kw-hrs.   consumed  in  such 
month  in  excess  of  the  first  step  of  this  rate; 
Third  Step: 

4c.  per  kw-hr.  for  the  next  500  kw-hrs.  consumed  in  such 
month  in  excess  of  the  first  and  second  steps  of  this  rate; 
Fourth  Step: 

2c.  per  kw-hr.  for  the  consumption  in  such  month  in  excess 
of  the  consumption  mentioned  in  the  first,  second  and  third  steps 
of  this  rate. 

For  iYistallations  of  one  motor  of  5  horse-power  and 
under^  the  rated  capacity  is  taken  as  equivalent  to  the 
maximum  demand. 

Table  B  in  the  appendix  shows  the  charge  and  the  net 
rate  resulting  from  the  application  of  the  Uniform  Betail 
Power  Bate  in  connection  with  the  various  moving  picture 
outfits  for  different  periods  of  time. 

A  little  study  of  Table  A  shows  that  the  Uniform  Light- 
ing Bate  takes  no  direct  account  of  connected  load.    A 
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study  of  Table  B  shows  that  in  the  first  step  of  the  Retail 
Power  Rate  account  is  taken  of  the  connected  load,  but  in 
the  later  steps  account  is  only  taken  of  the  quantity  of 
energy.  Thus,  the  Retail  Power  Schedule  takes  into  ac- 
count both  connected  load  and  quantity. 

A  chart  has  been  prepared  showing  the  net  rate  resulting 
from  the  application  of  both  of  these  rates  to  various  con- 
nected loads,  and  computations  have  been  made  to  produce 
a  schedule  which  will  more  largely  take  into  account  con- 
nected load,  and  be  less  affected  by  the  element  of  quantity. 
The  net  rates  resulting  from  this  schedule  are  also  found 
in  the  chart,  given  in  the  Appendix  as  Table  D,  and  in  Table 
C  of  the  appendix.  The  rates  in  this  suggested  schedule 
are  as  follows : 

First  Step: 

10c.  per  kw-hr.  for  the  consumption  in  each  month  up  to  and 
including  an  amount  equal  to  75  kw-hrs.  per  horse-power  of  con- 
nected load. 
Second  Step: 

5c.  per  kw'hr.  for  the  consumption  in  such  month  in  excess 
of  the  consumption  mentioned  in  the  first  step  of  this  rate. 

(The  Board  has  assumed  that  100  hours*  use  of  the  con- 
nected load  will  be  equivalent  to  75  kilowatt  hours  per 
horse-power  of  connected  load.) 

The  rate  schedule  upon  which  Table  C  is  based,  as  will 
be  noted  from  the  chart,  results  in  charges  which  fall  be- 
tween the  results  obtained  from  the  application  of  the  liijht- 
ing  and  retail  power  schedules. 

It  will  be  noted  that  the  net  rate  for  300  hours'  use  of  a 
2  horse-power  equipment  remains  at  10c.  on  the  Uniform 
Lighting  Schedule;  falls  to  4.75  on  the  Retail  Power  Sched- 
ule; but  falls  only  to  6.67c.  in  the  suggested  schedule  set 
out  in  Table  C. 

After  careful  analysis  of  this  subject,  the  Board  is  of 
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opinion  that  a  schediQe  in  this  form  will  automatically  give 
an  advantage  to  the  long  hour  customer  of  this  class,  and 
in  the  Board's  opinion  this  schedule  will  result  in  a  fair 
remuneration  to  the  company,  and  will  at  the  same  time 
result  in  fair  and  reasonable  charges  to  the  customers  af- 
fected. In  arriving  at  this  conclusion,  it  should  be  noted 
that  an  inquiry  is  now  going  on  with  regard  to  the  rates 
and  charges  of  the  Public  Service  Electric  Company,  but 
the  Board  is  not  now  in  position  to  express  any  opinion  as 
to  the  justness  and  reasonableness  of  the  company's  rates 
so  far  as  they  are  reflected  in  the  relation  between  the  gross 
revenues  and  the  expenses  and  profits.  From  an  analysis 
of  the  company's  reports,  the  Board  finds  that  the  average 
gross  revenue  from  the  entire  business  during  the  past  two 
years  was  about  6%c.  per  k.w.  sold.  Because  of  the  condi- 
tions under  which  the  Public  Service  Electric  Company 
generates  power,  it  is  difl5cult  to  find  the  load  factor  on  the 
plants  due  to  the  lighting  and  commercial  power. 

To  avoid  discrimination,  strictly  speaking,  unless  there  is 
some  other  influencing  factor,  service  to  moving  picture  ma- 
chines ought  to  be  on  as  favorable  a  basis  as  for  other  pur- 
poses having  similar  factors.  In  formulating  a  rate  sched- 
ule for  this  class  of  service,  the  Board  has  aimed  to  adjust 
this  automatically,  and  the  result  from  the  new  schedule 
will  result  in  a  net  charge  ranging  from  ten  cents  per 
kw-hr.  downward  to  the  present  average  revenue  per  kilo- 
watt hour  from  all  purposes. 

It  appears  to  be  clear  that  tfie  service  for  moving  picture 
establishments  involves  conditions  which  differ  from  those 
imposed  by  either  lighting  or  power  exclusively.  In  the 
Boai'd'B  opinion  a  special  schedule  is  applicable  and  is  war- 
ranted, and  the  schedule  which  is  suggested  and  set  out  in 
Table  €  is,  in  the  Board's  opinion,  just  and  reasonable. 
This  schedule  is  as  follows,  and  is  to  apply  to  the  supply  of 
current  for  the  moving  picture  arcs  whether  supplied  di- 
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rectly  from  the  company's  mains  or  through  the  medium 
of  motor  generator  sets. 

First  Step: 

lOc  per  kw-hr.  for  the  consumption  in  each  month  up  to  and 
including  an  amount  equal  to  75  kw-hrs.  per  horse-power  of  con- 
nected load; 

Second  Step; 

5c.  per  kw-hr.  for  the  consumption  in  such  month  in  excess 
of  the  consumption  mentioned  in  the  first  step  of  this  rate. 

The  minimum  charge  to  be  One  Dollar  per  month  per  horse-power 
or  connected  load. 

An  order  to  put  this  schedule  into  effect  will  be  entered. 
Dated  November  24th,  1914. 

ORDER. 

This  case  being  at  issue,  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Board  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof, 

The  Board  of  Public  Utility  Commissioners,  in  accord- 
ance with  the  conclusions  expressed  in  said  report  hereby 
finds  and  determines  that  the  existing  rates  charged  by  the 
Public  Service  Electric  Company  for  the  supply  of  current 
for  moving  picture  arcs,  are  unjust  and  unreasonable,  and 

Hebeby  obdebs  the  Public  Service  Electric  Company  to 
put  into  effect,  for  the  supply  of  current  for  moving  picture 
arcs,  whether  supplied  directly  from  the  miains  of  said 
company  or  through  motor  generator  sets,  the  following 
schedule,  which  it  finds  to  be  just  and  reasonable: 
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First  Step : 

Ten  cents  per  kw-hr,  for  the  consnmption  in  each 
month  up  to  and  including  an  amount  equal  to  75 
kw-hrs.  per  horse-power  of  connected  load; 

Second  Step: 

Five  cents  per  kw-hr.  for  the  consumption  in  such 
month  in  excess  of  the  consumption  mentioned  in  the 
first  step; 

A  minimum  charge  of  One  Dollar  per  month  per 
horse-power  of  connected  load. 

This  Order  is  to  become  eflfective  December  17th,  1914. 
Dated  November  24th,  1914. 
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No.  210. 

Nelson  J.  Titus 

vs. 

^Ew  Jersey  Gas  Company. 

Nelson  J.  Titus,  for  the  complainant. 

Theodore  J.  Grayson,  for  the  company. 

In  this  matter  the  petitioner  complained  that  the  New 
Jersey  Gas  Company  was  demanding  of  him  the  sum  of 
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Fifteen  Dollars  in  payment  for  the  cost  of  installing  the 
service  connection  from  the  street  main  to  his  house  located 
on  Helm's  and  Vanneman  Avenues,  Swedesboro. 

Mr.  Titus  also  complained  of  the  amount  of  deposit  asked 
by  the  company  to  guarantee  prompt  payment.  The  matter 
regarding  the  deposit  was  disposed  of  informally,  but  the 
charge  for  installing  the  street  service  connection  was  set 
down  for  hearing  before  the  Board. 

This  matter  was  heard  at  the  Court  House  in  Camden 
on  July.  15th,  1914.  It  developed  that  the  New  Jersey  Gas 
Company  had  adopted  a  new  rule  requiring  the  proposed 
consumer  in  each  case  to  pay  the  cost  of  installing  the  street 
service  connection,  this  payment  to  be  as  follows : 

A  flat  sum  of  $15.00,  which  would  pay  for  a  service  not  exceeding 
65  feet  in  length. 

Any  length  of  service  in  excess  of  65  feet  to  be  paid  for  by  the  con- 
sumer at  15c.  per  foot. 

The  matter  of  service  connections  has  been  under  con- 
sideration by  the  Commission  for  some  time.  It  has  been 
customary  with  gas  companies  operating  in  cities  and  towns 
to  install  the  entire  service  connection  without  any  charge 
to  the  customer.  Where  gas  service  has  been  made  avail- 
able in  country  districts,  conditions  are  somewhat  different. 
The  revenue  per  unit  of  investment  is  smaller,  and  in  order 
to  keep  down  the  rates,  the  claim  has  been  made  that  cus- 
tomers should  bear  some  portion  of  the  cost  of  installing 
the  service  connection. 

After  hearing,  and  full  consideration  of  all  of  the  facts 
brought  out,  the  Board  is  of  opinion  that  any  charge  for 
that  portion  of  the  service  connection  lying  between  the 
curb  lines  is  improper,  and  that  the  entire  cost  of  that  por- 
tion of  the  service  must  be  borne  by  the  gas  company.  With 
reference  to  the  portion  of  the  service  connection  from  the 
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curb  line  into  the  building,  it  is  not  so  clear  that  the  com- 
pany is  in  duty  bound  to  pay  the  entire  cost.  This  distance 
varies  considerably,  some  buildings  being  located  but  a 
short  distance  from  the  curb  line,  and  others  being  located 
some  distance  back.  It  does  not  appear  entirely  just  to  bur- 
den all  of  the  customers  of  a  company  with  an  excessive 
cost  for  a  service  connection  occasioned  by  the  location  of 
the  building  at  some  distance  back  from  the  curb. 

The  charge  of  Fifteen  Dollars,  in  the  opinion  of  the 
Board,  is  excessive  and  unreasonable  where  the  service  is 
quite  short.  On  the  other  hand,  such  a  charge  might  be 
inadequate  if  the  service  is  of  considerable  length. 

In  the  installation  of  the  service  connection  as  made  by 
the  New  Jersey  Gas  Company,  there  appear  to  be  a  num- 
ber of  items  which  are  perhaps  properly  chargeable  to  the 
customer.    They  are  as  follows  : 

(1)  Cutting  and  replacing  cellar  wall; 

(2)  Installing  pipe  connections  inside  of  the  wall; 

(3)  Connections  at  the  meter  furnished  by  the  company 
and  thereafter  left  as  a  part  of  the  house  piping.  This  does 
not  include  the  pressure  regulator  where  the  service  is  a 
high  pressure  one,  as  the  service  regulator  remains  the 
property  of  the  company.  An  estimate  of  the  cost  of  the 
above  items  amounts  to  $4.50.  In  an  investigation  made  of 
the  New  Jersey  Gas  Company,  it  appears  that  an  average 
cost  of  installing  %'^  1''  and  V/^'  services  is  approximately 
15  cents  per  running  foot. 

From  the  above,  it  appears  that  if  a  charge  is  to  be  made 
to  the  customer  for  any  portion  of  the  house  service  con- 
nection, it  should  not  be  based  upon  the  average  cost  for 
service  connections,  but  should  consist  of  two  general  items: 
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(1)  The  sum  of  $4.50; 

(2)  A  charge  of  15  cents  per  running  foot  for  the  amount 
of  service  measured  from  the  curb  line  to  the  wall  of  the 
building. 

This  will  apply  to  services  %",  1"  and  1^4'^  in  size. 

On  this  basis  a  service  of  30  feet  in  length  from  the  curb 
to  the  building  would  cost  $4.50  plus  30  feet  @  15  cents,  or 
a  total  of  $9.00. 

It  is  in  evidence  (Testimony  July  15th,  1914,  p.  6)  that 
the  service  for  Mr.  Titus  would  be  about  45  feet  in  length. 
This,  however,  is  assumed  to  be  the  entire  length  of  the 
service  measured  from  the  main  to  the  house.  The  evidence 
does  not  show  what  portion  of  this  service  connection  lies 
in  the  public  street  and  what  portion  beyond  the  curb  line. 

In  the  opinion  of  the  Board  the  charge  for  a  service  con- 
nection in  accordance  with  the  method  proposed  by  the  com- 
pany, namely  Fifteen  Dollars  for  a  service  up  to  65  feet 
with  a  charge  of  15  cents  per  foot  for  the  excess,  is  unjust 
and  unreasonable,  but  that  a  rule  providing  for  a  flat  charge 
of  $4.50  plus  a  charge  of  15  cents  per  foot  for  the  entire 
distance  from  the  curb  to  the  building  is  just  and  reason- 
able, in  the  special  circumstances  involved  in  this  case  and 
having  regard  to  the  character  of  the  territory  served  by 
this  company.  A  rule  in  accordance  with  this  finding  may 
be  filed  by  it. 

The  Board,  therefore,  finds  and  determines  that  service 
to  Mr.  Nelson  J.  Titus  is  to  be  furnished  upon  condition 
that  payment  for  the  service  connection  be  made  in  accord- 
ance with  the  conclusions  herein  stated,  providing  the  usual 
application  is  made  for  service. 

Dated,  December  1st,  1914. 
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No.  211. 

City  of  Camden 

vs. 

Public  Service  Railway  Company 

AND 

Investigation  as  to  Whether  Public  Service  Railway 
Company  Furnishes  Safe,  Adequate  and  Proper 
Service  on  the  Lines  Operated  by  it  in^  from  and  to 
THE  Federal  Street  Ferry  and  Kaighn  Avenue  Ferry, 
IN  the  City  of  Camden. 

The  needs  of  a  community  are  not  to  be  regulated  by  the  number  of 
car  hours  of  present  operation,  but  must  be  controlled  by  the  needs  of 
the  situation  as  it  presently  exists. 

The  present  number  of  operating  car  hours  should  not  be  made  the 
basis  of  distribution  over  the  lines  operated. 

E.  G.  C.  Bleakly,  for  the  City  of  Camden. 

L.  2).  H.  Gilmour,  for  the  Public  Service  Railway  Com- 
pany. 

Frank  E,  Sornmer,  for  the  Commission. 

Numerous  hearings  have  been  held  in  the  above  stated 
matters,  in  consequence  of  which  headway  upon  most  of  the 
lines  operating  in  the  City  of  Camden  has  been  very  ma- 
terially shortened,  and  substantial  improvements  in  service 
have  been  effected. 

The  following  statement  will  indicate  the  number  of  car 
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miles  and  car-hours  of  operation  before  and  after  the  hear- 
ings held  by  the  Board  in  this  matter.  The  result  has  been 
a  very  material  reduction  of  headways,  as  flom  fifteen 
minutes  to  ten  minutes ;  from  ten  minutes  to  seven  minutes ; 
from  seven  minutes  to  five  minutes ;  and  from  five  minutes 
to  three  minutes,  upon  the  various  lines.  This  statement 
shows  that  more  cars  travelled  more  miles  and  operated 
more  car-hours,  over  the  same  lines  during  the  same  num- 
ber of  day  hours : 

Car  Hours.  Car  Miles. 

tiO  tH  ^  50  . 

.S       s     s       ?=    .9       fl    S       ^ 

rrt  O      'T  C      n3  O     'c  C 

t-i^c      OP      ^^fl     op 

.«S       .uH       .<i^S       .«£ 
<=>So      oj^o      os^-oo«o 

Gloucester 4,689  4,717  52,255  52,592 

6th  and  8th 1,609  1,842  15,340  16,860 

2nd  and  5th 377  243  2,633  1,704 

Riverside    8,161  6,814  89,733  98,088 

National  Park 607  693  5,044  6,105 

5th.Broadway 1,430  12,42S) 

Crosstown 2,772  2,777  20,414  20,466 

Broadway  6,101  6,388  49,905  52,094 

Haddonfield   6,890  6,908  73,279  73,658 

Haddon  Heights  7,480  9,648  88,142  113,541 

Kaighn  Avenue 1,108  1,110  8,520  8,532 

Federal  6,342  7,098  66,214  72,269 

North  Cramer  ....^ 3,308  3,357  26,563  27,028 

Westfield 3,192  3,490  30,291  32,995 


52,636      57,512    528,333    588,361 
At  the  more  recent  hearings,  the  questions  dealt  with  are 
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those  aflfecting  service  on  the  ** Fifth-Broadway,''  ''Cross- 
town"  and  ** Second  and  Fourth  Streets"  lines. 

A  great  deal  of  complaint  was  made  by  citizens  who  tes- 
tified that  a  line  operating  from  Market  Street  Ferry  east- 
ward through  that  locality  in  which  Penn  Street  and  North 
Fifth  Street  are  located  is  necessary.  This  line  had  been 
in  operation  for  a  great  many  years,  and  was  withdrawn 
when  the  ** Fifth-Broadway"  line  was  put  in  operation 
about  June  1st,  1914.  From  the  testimony  it  appears  that 
adequate  and  proper  service  requires  a  line  operating  from 
the  Federal  Street  Ferry,  eastward  through  this  section  of 
the  city.  Westward  service  to  the  Ferry  is  afforded  by  the 
routing  of  the  North  Cramer  Hill  line.  The  Company  of- 
fered no  objection  to  the  restoration  of  the  *'Crosstown" 
line  to  serve  this  section,  but  claimed  that  the  additional 
6ar-hours  of  operation  required  by  re-routing  the  line  to 
operate  as  it  had  been  operated  prior  to  June  1st,  1914, 
should  be  oflFset  by  a  withdrawal  of  an  equal  number  of  car- 
hours  on  other  lines.  To  this  suggestion  the  Board  cannot 
assent.  The  needs  of  a  community  are  not  to  be  regulated 
by  the  number  of  car-hours  of  present  operation,  but  must 
be  controlled  by  the  needs  of  the  situation  as  it  presently 
exists.  In  other  words,  the  present  number  of  operating 
car-hours  is  not  the  controlling  factor,  and  the  Board  does 
not  agree  that  the  present  number  of  operating  car-hours 
should  be  made  the  basis  of  distribution  over  the  lines 
operated. 

The  Board  is  of  the  opinion  that  the  *'Crosstown"  line 
should  be  re-routed  without  delay,  so  that  the  section  of  the 
City  in  the  vicinity  of  Penn  and  North  Fifth  Streets  should 
have  service  from  the  Federal  Street  Ferry  without  the 
necessity  of  transferring.  The  old  route  was  from  Kaighn 
Avenue  Ferry  north  on  Fourth  and  West  Streets  to  Federal 
Street,  thence  to  Federal  Street  Ferry,  thence  to  Second  and 
out  Penn  Street.    The  Company  at  the  last  hearing  sug- 
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gested  a  routing  over  South  Fifth  Street  to  Arch,  thence 
to  Delaware  Avenue,  thence  to  Market  Street  side  of  the 
Ferry.  The  Board  is  of  opinion  that  this  line  should  be 
operated  over  South  Third  and  South  Fourth  Streets,  in 
view  of  the  conclusion  reached  respecting  the  operation  of 
the  '^Second  and  Fourth  Streets"  line.  The  Board  will, 
therefore,  order  that  the  line  be  re-routed  as  it  was  routed 
prior  to  the  change  on  June  1st,  The  Board  is  of  opinion, 
however,  that  as  special  work  will  be  required  if  the  line  is 
operated  upon  Arch  Street  from  Fourth  Street  to  Delaware 
Avenue,  if  the  Company  deems  it  advisable  from  an  oper- 
ating point  of  view,  it  would  be  equally  satisfactory  if  the 
Company  operates  the  **Crosstown^'  west  on  Arch  Street 
from  Fourth  to  Delaware  Avenue,  instead  of  west  on  Fed- 
eral Street.  If  it  can  be  arranged,  operating  from  Federal 
Street  south  on  Fourth,  as  at  present,  would  be  as  siatisf ao- 
tory  as  operating  north  on  Fourth  Street.  This  suggestion 
is  made  to  overcome  any  present  difficulty  that  might  be 
encountered  owing  to  the  recent  removal  of  special  work  at 
Fourth  and  Federal  Streets,  and  Delaware  Avenue  and 
Federal  Street.  While  the  order  will  be  made  to  re-route 
in  accordance  with  the  route  as  it  existed  prior  to  June  1st, 
the  Company  may  have  the  order  modified  so  that  the  rout- 
ing may  be  made  in  accordance  with  the  suggestions  herein 
made,  or  in  accordance  with  any  suggestion  the  Company 
may  make,  that  will  accord  to  passengers  service  north  and 
south  on  Third  and  Fourth  Streets,  and  eastward  on  Perm 
Street  from  the  Federal  Street  Ferry. 

On  June  1st,  1914,  the  Company  at  the  request  of  the 
Board  of  Trade  and  various  merchants  of  the  City  of  Cam- 
den, established  a  new  line  designated  as  the  *^  Fifth-Broad- 
way'^ line.  The  Company  now  proposes  that  inasmuch  as 
the  re-routing  of  the  **Crosstown''  line  requires  more  hours 
of  operation,  that  it  be  permitted  to  discontinue  service  on 
the  ** Fifth-Broadway''  line  at  7  P.  M.  on  weekdays  (except- 
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ing  Saturdays)  and  on  Sundays  and  on  holidays.  The  Com- 
pany asserts  that  this  line  is  operated  at  a  loss,  and  that 
the  revenues  do  not  pay  operating  expenses.  A  traffic  cen- 
sus submitted  by  the  Company  shows  that  the  travel  on  this 
lino  was  almost  as  heavy  on  Sunday  as  during  the  week. 
It  further  shows  that  heaviest  travel  upon  the  line  was  in 
the  P.  M.  hours.  Testimony  submitted  also  shows  a  sub- 
stantial increase  from  month  to  month  in  the  revenues  from 
this  line.  In  view  of  these  facts  the  Board  is  of  opinion 
that  the  request  of  the  Company  to  discontinue  service  on 
Sundays,  holidays  and  week-day  evenings  ought  not  to  be 
sanctioned,  because,  as  above  stated,  the  travel  at  these 
times  is  shown  to  be  not  out  of  proportion  to  the  travel  at 
other  times.  The  Board,  therefore,  believes|that  adequate 
and  proper  service  requires  that  the  **  Fifth-Broadway '' 
line  should  be  operated  during  the  evening  and  on  holidays 
and  Sundays.  There  is  no  other  line  which  will  give  direct 
service  to  the  section  of  the  city  touched  by  this  line.  The 
Board,  therefore,  finds  and  determines  that  adequate  and 
proper  service  requires  that  the  request  of  the  Company 
to  reduce  service  on  the  ^^Fifth-Broadway''  line  should  be 

DENIED. 

The  Company  also  requested  that  it  be  permitted  to  with- 
draw service  now  afforded  on  the  *^  Second  and  Fourth 
Streets*'  line.  In  view  of  the  testimony  showing  that  a  very 
limited  number  of  riders  use  this  line,  and  of  the  further 
fact  that  the  *'Orosstown"  line,  as  re-routed,  will  afford 
service  to  and  from  Kaighn  Avenue  and  Federal  Street 
Ferries,  the  Board  is  of  opinion  that  it  should  not  require 
the  operation  of  this  line,  and  it  will,  therefore,  permit  the 
Company,  if  it  desires,  to  discontinue  service  on  the  **  Sec- 
ond and  Fourth  Streets"  line. 

The  suggestion  to  operate  the  '^Crosstown"  line  over 
South  Fourth  Street,  instead  of  South  Fifth  Street  as  sug- 
gested by  the  Company,  is  made  with  a  view  to  taking  care 


Digitized  by 


Google 


i88    Reports  of  Board  of  Public  Utility  Commissioners. 
Service  In,  To  and  From  Camden — P.  S.  Railway  Co. 

of  the  passengers  who  would  now  use  the  **  Second  and 
Fourth  Streets"  line. 

An  Order  wil  be  made  in  accordance  with  the  foregoing 
conclusions. 

Dated,  December  1st,  1914. 


City  of  Camden 
vs. 
Public  Sebvice  Railway  Company 

AND 

Investigation  as  to  Whetheb  Public  Service  Railway 
Company  Furnishes  Safe,  Adequate  and  Proper  Ser- 
vice on  the  Lines  Operated  by  it  in,  from  and  to  the 
Federal  Street  Ferry  and  Kaighn  Avenue  Ferry,  in 
THE  City  of  Camden. 

ORDER. 

E.  G.  C.  Bleakley,  for  the  City  of  Camden. 

L.  D.  H.  Gilmonr,  for  the  Public  Service  Railway  Com- 
pany. 

Frank  H.  Sornmer,  for  the  Commission. 

The  Board  of  Public  Utility  Commissioners,  after  hear- 
ing, upon  notice,  in  the  above  entitled  matters,  hereby  finds 
and  determines  that  the  Public  Service  Railway  Company 
fails  to  furnish  safe,  adequate  and  proper  service  on  the 
lines  operated  by  it  in  the  City  of  Camden  and  that  the  fur- 
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nishing  of  safe,  adequate  and  proper  service  on  such  lines, 
in  the  judgment  of  the  Board,  requires,  and  the  Board  of 
Public  Utility  Comissioners,  therefore, 

Hereby  orders  (1)  Public  Service  Railway  Company  to 
re-route  the  line  operated  by  it,  knovm  as  '*Crosstown 
Line"  as  follows,  and  to  operate  cars  from  Kaighn  Avenue 
Ferry,  in  the  City  of  Camden,  easterly  on  Kaighn  Avenue 
to  Fourth  Street,  thence  northerly  on  Fourth  Street  to 
Line  Street,  thence  easterly  on  Line  Street  to  West  Street, 
thence  northerly  on  West  Street  to  Stevens  Street,  thence 
westerly  on  Stevens  Street  to  Fourth  Street,  thence  north- 
erly on  Fourth  Street  to  Federal  Street,  thence  westerly  on 
Federal  Street  to  Delaware  Avenue,  thence  northerly  on 
Delaware  Avenue  to  Market  Street,  thence  westerly  on  Mar- 
ket Street  to  Market  Street  Ferry,  thence  easterly  on  Mar- 
ket Street  to  Second  Street,  thence  northerly  on  Second 
Street  to  Penn  Street,  thence  easterly  on  Penn  Street  to 
Fifth  Street,  thence  northerly  on  Fifth  Street  to  State 
Street,  thence  westerly  to  Vine  Street  Ferry;  returning  eas- 
terly on  State  Street  to  Third  Street,  thence  southerly  on 
Third  Street  to  Kaighn  Avenue,  thence  westerly  on  Kaighn 
Avenue  to  Kaighn  Avenue  Ferry. 

The  Company  may  operate  cars  from  Fourth  Street  wes- 
terly on  Arch  Street  to  Delaware  Avenue  instead  and  in 
place  of  using  Federal  Street  as  herein  above  provided. 

Cars  on  said  re-routed  line  to  be  operated  on  a  headway 
of  not  more  than  ten  minutes  between  5 :30  A.  M.  and  7 :00 
P.  M.,  and  on  a  headway  of  not  more  than  fifteen  minutes 
between  7:00  P.  M.  and  midnight,  and  said  company  is 
hereby  ordered  to  construct  such  curves  and  connections 
as  may  be  required  to  accomplish  the  re-routing  herein 
ordered. 

(2)  It  is  FURTHER  ORDERED  that  the  application  of  said 
Public  Service  Railway  Company  to  reduce  the  service  now 
given  on  the  line  known  as  ** Fifth  Broadway*'  be  denied, 


Digitized  by 


Google 


iQo    Reports  of  Board  of  Public  Utility  Commissioners. 
James  M.  Donald  vs.  P.  &  R.  Ry. 

and  the  said  company  is  ordered  to  continue  the  service  now 
afforded  on  said  line. 

(3)  The  application  of  the  Public  Service  Eailway  Com- 
pany for  permission  to  discontinue  service  on  the  line  now 
operated  by  it  known  as  ^'Second  &  Fourth  Street  Line"  is 
hereby  granted. 

Paragraphs  (1)  and  (3)  of  this  Order  to  become  effec- 
tive December  24th,  1914. 

Paragraph  (2)  of  this  Order  shall  be  immediately 
operative. 

Dated  December  1st,  1914. 


No.  212. 

In  the  Matter  of  the  Application  op  James  M.  Donald  for 
A  Wagonway  Over,  Under  or  Across  the  Bailroad  of 
the  Philadelphia  and  Beading  Bailway  Company. 

Frank  H.  Sommer,  for  the  Board. 

Scott  Scammell,  for  petitioner. 

William  L,  Kinter,  for  respondent 

Application  is  made  to  this  Board  by  the  Petitioner  for 
a  suitable  and  convenient  wagon- way  over,  under  or  across 
the  railroad  of  the  respondent  company.  The  respondent 
filed  no  answer  to  the  petition,  but  upon  notice  appeared  at 
the  hearing  held  at  Trenton,  March  31st,  1914.  The  testi- 
mony was  heard,  and  both  parties  submitted  briefs. 

The  application  is  made  under  Section  17  of  Chapter  195 
of  the  Laws  of  1911,  and  the  acts  supplemental  thereto  and 
amendatory  thereof,  which,  among  other  things,  provides: 
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"The  board  shall  have  power,  after  hearing,  upon  notice,  by  order 
in  writing,  to  require  every  public  utility  as  herein  defined: 

(a)  To  comply  with  the  laws  of  this  state  and  any  municipal  ordin- 
ance relating  thereto  and  to  conform  to  the  duties  imposed  upon  it 
thereby  or  by  the  provisions  of  its  own  charter  whether  obtained  under 
any  general  or  special  law  of  this  state." 

The  respondent  company  is  the  lessee  of  the  Delaware 
and  Bound  Brook  Railroad  Company,  which  said  company 
was  chartered  under  an  act  entitled,  '^An  Act  Concerning 
Eailroads,''  approved  April  2nd,  1873,  P.  L.  1873,  p.  88), 
and  the  acts  supplemental  thereto  and  amendatory  thereof. 
Section  14  of  said  act,  page  97,  re-enacted  in  section  26, 
page  659  of  ''Revision  1903''  (P.  L.  1903,  p.  645),  provides 
as  follows : 

"It  shall  be  the  duty  of  every  railroad  company  owning,  leasing  or 
controlling  any  right  of  way  for  a  railroad  within  this  state,  to  con- 
struct and  keep  in  repair  good  and  sufficient  bridges  and  passages, 
over,  under  and  across  the  railroad  or  right  of  way  where  any  public 
or  other  road,  street  or  avenue  now  or  hereafter  laid,  shall  cross  the 
same,  so  that  public  travel  on  the  said  road  shall  not  be  impeded  there- 
by, and  said  bridges  and  passages  shall  be  of  such  width  and  character 
as  shall  be  suitable  to  the  locality  in  which  the  same  are  situated;  and 
also  where  said  railroad  shall  intersect  any  farm  or  land  of  any  in- 
dividual to  provide  and  keep  in  repair  suitable  and  convenient  wagon- 
ways  over,  under  and  a/^ross  said  railroad,  and  to  construct  and  main- 
tain suitable  and  proper  cattle-guards  at  all  crossings;  provided,  that 
this  section  shall  not  enlarge  the  duty  imposed  by  its  charter  upon 
any  railroad  company  incorporated  by  special  act  and  whose  railroad 
was  constructed  before  the  second  day  of  April,  eighteen  hundred  and 
seventy-three." 

On  or  about  the  twenty-ninth  day  of  September  iri  the 
year  of  our  Lord  one  thousand  nine  hundred  and  seventy- 
four,  by  deed  of  that  date,  one  Edward  S.  Mcllvaine  and 
wife  and  others  granted,  bargained,  sold,  aliened,  released, 
conveyed  and  confirmed  unto  the  Delaware  and  Bound 
Brook  Railroad  Company,  their  successors  and  assigns. 
for  the  consideration  of  one  thousand  six  hundred  and 
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ninety-eight  dollars,  a  certain  tract  or  parcel  of  land  situate 
in  the  township  of  Ewing,  in  the  county  of  Mercer,  and 
State  of  New  Jersey,  being  a  one  hundred  feet  wide  right 
of  way  between  points  marked  *^A"  and  **B''  on  Exhibit 
R-1.  The  said  deed  contained  no  stipulation  or  reserva- 
tion respecting  a  suitable  and  convenient  wagon-way  over, 
under  and  across  the  right  of  way  of  the  respondent  com- 
pany. This  strip  of  land  so  conveyed  as  aforesaid  to  the 
respondent's  lessor  intersected  the  farm  which  at  that  time 
was  owned  by  the  grantor  in  said  deed  of  conveyance. 

It  appears  that  the  petitioner  is  now  the  owner  of  a 
farm  containing  about  two  hundred  and  forty  (240)  acres 
of  land,  ten  and  forty-hundredths  (10.40)  acres  of  which 
are  situate  on  the  southerly  side  of  the  right  of  way  of  the 
respondent  company  and  the  balance  is  situate  on  the 
northerly  side  thereof.  A  portion  only  of  said  farm,  how- 
ever, situate  both  on  the  southerly  and  northerly  side  of  said 
right  of  way  was  originally  owned  by  said  Edward  S.  Mc- 
Ilvaine,  the  grantor  to  the  lessor  of  the  respondent  com- 
pany; that  is  to  say,  the  petitioner,  through  divers  mesne 
conveyances,  to  wit,  on  or  about  April  12th,  1900,  became 
seized  of  tract  No.  5,  situate  on  the  northerly  side  of  said 
right  of  way,  and  afterwards,  to  wit,  on  or  about  August 
31st,  1906,  became  seized  of  tract  No.  3,  situate  on  the 
southerly  side  thereof,  as  marked  and  indicated  on  Exhibit 
R-1. 

It  also  appears  that  the  petitioner  owns  tract  No.  6  as 
marked  and  indicated  on  Exhibit  R-1,  but  which  said  tract 
was  never  owned  by  said  Edward  S.  Mcllvaine,  the  grantor 
to  the  lessor  of  said  respondent  company ;  that  the  lines  of 
said  tracts  Nos.  3  and  6,  situate  on  the  southerly  aide  of 
said  right  of  way  and  containing  ten  and  forty-hundredths 
(10.40)  acres  are  identical  with  the  lines  of  the  **  Kafir  and 
Ivins"  field  or  tract  as  shown  on  Exhibit  P-1  and  the  same 
field  or  tract  to  which  the  petitioner  desires  access  over, 
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nnder  or  across  the  right  of  way  of  the  respondent  company. 

The  petitioner  contends  that  the  respondent,  the  lessee 
of  said  company,  is  not  released  from  and  is  subject  to  the 
duty  imposed  by  the  statute,  (26  Section  Supra)  to  provide 
and  keep  in  repair  a  suitable  and  convenient  wagon- way 
over  and  across  the  right  of  way  of  said  company,  notwith- 
standing the  deed  made  by  said  Edward  S.  Mcllvaine  and 
others  to  the  Delaware  and  Bound  Brook  Railroad  Com- 
pany, granting  and  conveying  the  said  right  of  way  to  said 
company  for  a  valuable  consideration,  without  covenant  or 
reservation  respecting  a  wagon-way  over,  under  and  across 
the  right  of  way  of  said  company. 

The  respondent,  however,  sets  up  the  deed  in  question 
as  a  bar  to  this  application,  and  by  reason  thereof  contends 
that  the  grantor  therein,  and  likewise  his  successors  in  title, 
are  estopped  from  claiming  and  the  respondent,  lessee  of 
said  company,  is  relieved  from  and  not  subject  to  the  duty 
imposed  by  the  statute  to  provide  and  keep  in  repair  a 
convenient  wagon-way  over,  under  and  across  the  right  of 
way  of  the  respondent  company. 

In  Brearley  vs.  The  Delaware  and  Raritan  Canal  Com- 
pany, 20  N.  J.  L.,  (1  Spencer)  236,  the  Supreme  Court  had 
under  consideration  the  16th  section  of  an  act  entitled,  **An 
Act  to  Incorporate  the  Delaware  and  Earitan  Canal  Com- 
pany, *'  to  wit,  the  charter  of  said  company  (P.  L.  1830,  p. 
73),  the  exact  language  of  which  is  as  follows: 

"And  be  it  enacted  that  it  shall  be  the  duty  of  the  Company  to  con- 
struct and  keep  in  repair  good  and  sufficient  bridges  or  passages  over 
the  said  canal  and  feeder,  where  any  public  or  other  roads  shall  cross 
the  same,  so  that  the  passage  of  carriages,  horses  and  cattle  on  said 
roads  shall  not  be  prevented  thereby,  and  also  where  the  said  canal  or 
feeder  shall  intersect  the  farm  or  lands  of  any  individual,  to  provide 
and  keep  in  repair  a  suitable  bridge  or  bridges  as  aforesaid,  so  that 
the  owner  or  owners  and  others  may  pass  the  same.*' 
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There  the  plaintiff  had  granted  and  conveyed  to  the  canal 
company  for  a  valuable  consideration  a  certain  parcel  of 
land,  situate  on  the  route  of  the  canal,  for  canal  purposes 
without  covenant  or  reservation  in  the  deed  as  to  the  duty 
of  the  company  to  provide  and  keep  in  repair  a  suitable 
bridge  or  bridges  over  the  canal.  The  company  neglected 
to  provide  and  keep  in  repair  a  suitable  bridge  or  bridges 
across  the  canal.  The  plaintiff  commenced  an  action  on 
the  case  to  recover  damages  to  his  farm,  caused  by  the  neg- 
ligence of  the  company  as  aforesaid  on  the  theory  that  the 
company  was  subject  to  the  duty  imposed  by  the  16th  sec- 
tion of  the  act  referred  to. 

The  opinion  of  the  Court  was  delivered  by  Mr.  Justice 
Whitehead,  and  on  pp.  237  and  238  says : 

"The  liability  of  the  defendants  in  this  respect  is  to  be  decided  upon 
the  contract  between  the  parties,  without  reference  to  their  charter  of 
incorporation.  The  plaintiff  sold  the  land  for  the  express  purpose  of 
making  the  canal  thereon.  There  is  no  condition  or  reservation  in  the 
deed,  nor  is  there  any  covenant  on  the  part  of  the  defendants,  thai 
they  will  build  a  bridge  or  do  any  other  act  for  the  convenience  of  the 
plaintiff  in  passing  over  his  farm.  The  presumption  is,  that  as  the 
plainiif  sold  the  land  for  the  purpose  mentioned,  he  took  into  considera- 
tion all  the  inconveniences  which  might  result  from  the  construxition  of 
the  canal  through  his  farm,  and  asked  and  received  a  price,  which  in 
his  estimation  would  cover  all  the  damages  that  he  might  sustain  in 
consequence  of  it.  Had  it  been  the  intention  of  the  parties  at  the  ttwe 
of  the  conveyance,  that  the  defendants  should  make  and  maintain  a 
bridge  for  the  plaintiff's  convenience,  the  presumption  is,  there  would 
have  been  a  condition  or  covenant  to  that  effect  in  the  deed.  The  de- 
fendants having  used  the  land  for  the  single  and  only  purpose  for 
which  it  appears  by  the  deed  it  was  purchased,  they  are  in  no  worse 
condition,  nor  are  they  to  have  more  burdens  imposed  upon  them,  than 
if  an  individual  had  purchased  it  for  the  same  purpose,  or  for  making 
any  other  improvements  thereon,  which  would  equally  prevent  the 
plaintiff  from  passing  over  all  parts  of  his  farm.  So  long  as  the  ex- 
pressed intention  of  the  parties  is  carried  out,  and  the  land  is  applied 
to  the  uses  for  which  it  was  purchased,  the  grantee,  in  the  absence  of 
any  covenant  or  agreement  on  his  part,  is  not  liable  in  damages  for 
any  inconveniences  the  grantor  may  sustain,  necessarily  resulting  from 
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doing  the  act  contemplated  by  the  parties.  The  liability  of  the  de- 
fendants in  this  respect  depends  not  upon  the  provisions  of  their  act 
of  incorporation,  but  upon  the  contract  between  the  parties,  and  for 
the  reason,  that  their  right  to  enter  upon  the  land  and  dig  their  canal  is 
founded  upon  contract  and.  not  upon  the  statute." 

The  law  established  by  this  case  has  been  recognized  as 
settled: 

Perry  vs.  Pennsylvania  R.  R.  Co.,  55  N.  J.  L.,  i78,  p.  18J^.  (Supreme 
Court,  189S.) 

Pipe  Line  Co.  vs.  D.  L.  &  W.  R.  R.  Co.,  62  N.  J.  L.,  25J^,  p. 
27S.     (E.  &  A.,  1898). 

Spear  vs.  Erie  R.  R.  Co.,  68  N.  J.  L.,  615,  p.  618.   (E.  &  A.,  190J^). 

The  Board  is,  therefore,  of  the  opinion  that  the  case  of 
Brearley  vs.  TWt  Delawcxre  and  Raritan  Canai  Company^ 
cited  supra,  is  controlling  in  this  proceeding. 

The  language  used  in  the  16th  section  of  the  charter  of 
the  canal  company  and  in  the  26th  section  of  the  Railroad 
Act,  cited  supra,  are  in  effect  the  same.  In  both  sections, 
the  duty  to  provide  and  keep  in  repair  a  bridge,  or  to  pro- 
vide and  keep  in  repair  suitable  and  convenient  wagon- 
way,  is  imposed  by  the  charter  or  by  the  statute  where  the 
said  canal  or  railroad  shall  intersect  **the  farm  or  lands'' 
or  **any  farm  or  land  of  any  individual,''  and,  moreover, 
in  both  cases  the  grantor  conveyed  to  the  canal  company 
and  to  the  railroad  company  in  fee,  without  any  covenant 
or  reservation  respecting  the  right  of  the  grantor  to  have 
and  the  duty  of  the  canal  or  railroad  company  to  provide 
a  bridge  across  or  a  wagon-way  over,  under  or  across  the 
right  of  way  of  said  company. 

The  Board  concludes  that  the  Delaware  and  Bound 
Brook  Railroad  Company,  the  lessor  of  the  respondent, 
was  under  no  duty  to  the  grantor  of  said  company  to  pro- 
vide and  keep  in  repair  a  suitable  and  convenient  wagon- 
way  over,  under  and  across  the  right  of  way  of  said  com- 
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pany;  and  that  the  petitioner,  the  successor  in  title  of  said 
^antor  to  portions  of  the  land  lying  on  both  sides  of  said 
right  of  way,  can  have  no  greater  right  than  his  predecessor 
in  title.  The  application,  therefore,  will  be  denied  and  the 
petition  dismissed. 


No.  213. 

Borough  of  Metuchen 

vs. 

Pennsylvania  Railroad  Company. 

I* 

It  is  not  the  function  of  this  Board  to  pass  upon  the  vaHdity  of  acts 
of  the  Legislature.  If  the  Legislature  imposes  a  mandate  upon  the 
Board,  it  is  its  duty  to  obey  such  mandate  until  a  competent  tribunal 
has  declared  such  law  to  be  inoperative. 

The  duty  of  the  Board  to  see  that  the  property  of  this  utility  is  kept 
in  condition  to  furnish  safe,  adequate  and  proper  service  to  persons 
presenting  themselves  for  transportation  is  clearly  administrative. 
There  is  no  essential  difference  between  such  duty  and  the  duty  of 
the  Board  to  see  that  overhead  bridges  are  so  constructed  by  the  utility 
that  travel  under  the  same  shall  not  be  impeded  thereby. 

Frederic  M.  P.  Pearse,  for  petitioner. 

Alan  H.  Strong,  for  respondent. 

The  Borough  of  Metuchen  filed  its  petition  praying  that 
the  Board  consider  the  matter  of  the  construction  of  a  new 
bridge  by  the  respondent  over  Main  Street  in  said  borough, 
alleging  that  the  roadway  is  not  of  sufficient  width,  and,  by 
implication,  asking  that  the  Board  require  the  respondent 
company  to  widen  the  roadway  under  the  bridge  over  said 
street. 
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The  respondent  answered  that  (1)  the  Board  is  without 
jurisdiction  to  entertain  a  complaint  of  this  character,  and 
that  (2)  the  roadway  is  of  sufficient  width  to  accommodate 
all  travel  at  the  point  in  question. 

L— Section  17,  Chapter  195,  P.  L.  1911,  p.  374,  provides: 

"The  board  shall  have  power  after  hearing,  upon  notice,  by  order  in 
writing,  to  require  every  public  utility  as  herein  defined: 

(a)  To  comply  with  the  laws  of  this  State  and  any  municipal  or- 
dinance relating  thereto,  and  to  conform  to  the  duties  imposed  on  it 
hereby  or  by  the  provisions  of  its  own  charter,  whether  obtained  undei 
any  general  or  special  law  of  this  State." 

Section  20  of  the  charter  of  the  New  Jersey  Railroad  and 
Transportation  Company  (P.  L.  1832,  p.  104),  the  original 
owner  of  the  road  in  question,  and  one  of  the  companies 
consolidated  with  two  others  to  form  the  United  New  Jer- 
sey Railroad  and  Canal  Company,  the  lessor  of  Pennsyl- 
vania Railroad  Company,  provides : 

"It  siiall  be  the  duty  of  the  said  company  to  construct  and  to  keep 
in  repair  good  and  sufficient  bridges  or  passages  over  or  under  said 
railroad  or  roads  where  any  public  or  other  road  shall  cross  the  same, 
so  that  the  passage  of  carriages,  horses,  and  cattle  on  said  road  shall 
not  be  impeded  thereby/' 

Section  26  of  General  Railroad  Law,  Revision  of  1903, 
(F.  T,v  1903,  p.  659)  provide:;: 

"It  shall  be  the  duty  of  every  railroad  company  owning,  leasing  or 
controlling  any  right  of  way  for  a  railroad  within  this  State,  to  con- 
struct and  keep  in  repair  good  and  sufficient  bridges  and  passages 
over,  under  and  across  the  railroad  or  right  of  way  where  any  public 
or  other  road,  street  or  avenue  now  or  hereafter  laid,  shall  cross  the 
same,  so  that  public  travel  on  the  said  road  shall  not  be  Impeded  there- 
by, and  said  bridges  and  passages  shall  be  of  such  width  and  character 
as  shall  be  suitable  to  the  locality  in  which  the  same  are  situated,''  etc. 

These  legislative  enactments  seem  clearly  to  require  this 
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Board  to  exercise  jurisdiction  over  this  complaint.  It  is 
a  charter  and  statutory  duty  of  the  railroad  company  to 
construct  and  keep  in  repair  a  bridge  over  this  roadway, 
of  sufficient  width  that  public  travel  is  not  impeded  thereby, 
and  it  is  the  duty  of  this  Board  to  require  performance  by 
a  public  utility  of  duties  imposed  by  a  general  law  or  the 
provisions  of  its  charter. 

Counsel  for  the  respondent  insists  that  this  Board  is 
without  jurisdiction  because  exclusive  jurisdiction  over  all 
questions  involving  conflicting  easements  in  public  high- 
ways is  vested  in  the  Court  of  Chancery  by  the  amended 
Constitution. 

It  is  not  the  function  of  this  Board  to  pass  upon  the 
validity  of  acts  of  the  Legislature.  If  the  Legislature  im- 
poses a  mandate  upon  this  Board,  it  is  its  duty  to  obey  such 
mandate,  until  a  competent  tribunal  has  declared  such  law 
to  be  inoperative.  It  seems  to  the  Board  that  the  statutes 
above  referred  to  in  express  terms  require  this  Board  to 
investigate  and  determine  the  validity  of  the  complaint 
here  made. 

The  conclusion  reached  by  the  Board  on  the  facts  in  this 
proceeding  makes  unnecessary  a  lengthy  discussion  of  the 
question  of  the  validity  of  the  act  which  requires  this  Board 
to  move  in  questions  of  this  kind. 

It  may  be  interesting  in  this  connection  to  briefly  point 
out,  however,  some  of  the  considerations  which  seem  to  sup- 
port the  delegation  of  power  to  this  Board. 

The  duty  of  the  Board  in  this  regard  is  purely  adminis- 
trative, and  is,  in  no  proper  sense,  judicial. 

The  duty  of  the  Board  to  see  that  the  property  of  this 
utility  is  kept  in  condition  to  furnish  safe,  adequate  and 
proper  service  to  persons  presenting  themselves  for  trans- 
portation is  clearly  administrative.  There  is  no  essential 
difference  between  such  duty  and  the  duty  of  the  Board  to 
see  that  overhead  bridges  are  so  constructed  by  this  utility 
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that  travel  under  the  same  shall  not  be  impeded  thereby. 
This  duty,  therefore,  also  falls  within  the  class  of  adminis- 
trative duties. 

From  the  advent  of  steam  railroad  operation  in  New 
Jersey,  the  Legislature  has  passed  laws  prescribing  the 
powers  and  duties  of  railroad  companies,  and  in  some  cases 
giving  power  to  municipalities  to  regulate  the  operation  of 
such  railroads  in  some  respects,  and  to  enforce  compliance 
with  the  provisions  of  local  ordinances  and  State  laws.  A 
long  line  of  cases  in  New  Jersey  has  upheld  the  power  of 
the  Legislature  to  confer  upon  municipalities  authority  to 
require  protection  at  crossings.  Eckert  vs.  Perth  Amhoy 
<&c.  R.  R.  Co.,  66  N.  J.  Eq.  p.  437.  This  subject  would  seem 
to  come  within  the  objection  of  counsel  for  respondent  that 
the  Court  of  Chancery  only  has  jurisdiction  over  questions 
involving  conflicting  rights  in  the  use  of  a  highway.  The 
same  objection,  if  valid,  would  apply  with  equal  force  to 
the  legislation  just  referred  to  as  to  that  under  con- 
sideration. 

If  the  subject  matter  is  such  as  the  Legislature  may  deal 
with,  and  this  seems  to  be  established  by  a  long  line  of  acts, 
(some  antedating  the  amended  Constitution)  which  have 
been  judicially  approved,  the  Legislature  may  place  the 
administration  of  such  laws  in  a  conunission  like  the 
utilities  board,  because  it  is  no  longer  a  question  of  the 
settlement  of  conflicting  easements  in  a  public  highway,  but 
is  a  question  involving  the  performance  of  an  affirmative 
statutory  duty. 

n. — In  1906,  the  Borough  of  Metuchen  filed  a  bill  in  the 
Court  of  Chancery  to  require  the  respondent  company  to 
widen  the  bridge  over  the  highway  at  the  point  involved 
in  this  proceeding.  Metuchen  vs.  Pennsylvania  Railroad 
Company,  1  Buch.  404. 

The  Court  of  Chancery  decreed,  inter  alia,  that  the  com- 
pany must  maintain  the  roadway  of  the  width  of  its  lay- 
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out,  to  wit,  sixty-six  feet,  instead  of  forty-five  feet.  The 
roadway  has  been,  and  now  is,  maintained  at  a  width  of 
ftrty-five  feet.  The  Court  of  Errors  and  Appeals,  in  re- 
versing the  finding  of  the  Court  of  Chancery  on  this  point 
{Metuchen  vs.  Pentia.  R.  R.  Co.,  3  Buck.  359)  held  that  the 
company  need  not  maintain  the  roadway  under  the  bridge 
for  its  entire  width,  but  must  construct  and  keep  in  repair 
a  bridge  of  suflBicient  width  to  provide  suitable  passage  for 
persons  and  vehicles  desiring  to  use  the  street.  The  Court 
said:  **The  duty  imposed  is:  to  provide  a  substitute  for 
that  which  is  necessarily  and  lawfully  taken  away,  and  the 
law  requires  no  more  than  that  such  substitute  shall  be 
sufficient  to  accommodate  public  travel  at  its  location.'' 

The  borough  insists  that  travel  at  the  point  in  question 
has  increased  to  such  extent  that  what  the  Court  of  Errors 
and  Appeals  in  1906  found  was  amply  adequate  is  now  in- 
sufficient to  afford  unimpeded  passageway.  From  the 
opinion  of  Chief  Justice  Gummere,  speaking  for  the  Court 
of  Appeals,  p.  364,  it  appears  that  a  count  taken  for  thirteen 
hours,  between  six  o'clock  in  the  morning  and  seven  o'clock 
in  the  evening,  showed  that  fourteen  hundred  and  fifty-nine 
pedestrians  and  three  hundred  and  ninety-four  vehicles 
passed  under  the  crossing.  This  was  an  average  of  one 
hundred  and  twelve  pedestrians  and  thirty  and  one-third 
vehicles  per  hour. 

A  count  made  from  April  10th  to  April  16th,  1914,  inclu- 
sive, (Ex.,  p.  4)  shows  that  between  five-thirty  in  the  morn- 
ing and  nine-thirty  in  the  evening,  sixteen  hours,  an  average 
of  twenty-two  hundred  and  forty-one  pedestrians  and  five 
hundred  and  twenty-three  vehicles  passed  under  the  bridge; 
This  was  an  average  of  one  hundred  and  forty-one  pedes- 
trians and  thirty-three  vehicles  per  hour. 

It  will  be  observed  that  the  foot  passengers  show  an  in- 
crease from  one  hundred  and  twelve  to  one  hundred  and 
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forty-one  per  hour,  and  the  vehicles  have  increased  from 
thirty  to  thirty-three  per  hour. 

In  190B  the  population  was  1,907.  In  1910  it  was  2,139. 
It  may  now  be  as  much  as  2,300. 

Of  course,  the  travel  under  this  bridge  is  not  uniform, 
and  there  are  times  when  perhaps  a  number  of  vehicles  may 
be  waiting  for  passengers  to  be  discharged  from  trains. 
This  fact  was  considered  by  the  Court  of  Appeals,  but  it 
said:  **But  even  with  this  assumption,  we  are  not  able  to 
perceive  any  ground  for  sustaining  the  conclusion  that  a 
roadway,  twenty-five  feet  wide,  ample  for  the  accommoda- 
tion of  three  wagons  abreast,  with  two  sidewalks  each  ten 
feet  wide,  is  not  fully  sufficient  for  travel  at  this  point." 

It  will  be  observed  that  the  average  travel  per  hour  is 
very  slightly  in  excess  of  that  shown  in  1906.  This  is  par- 
ticularly true  as  regards  vehicular  travel,  which  is  the  char- 
acter of  travel  particularly  dealt  with  in  the  petitioner's 
testimony,  and  the  class  of  travel  which  it  is  insisted  re- 
quires more  room.  Inasmuch  as  the  testimony  fails  to 
show  any  considerable  increase  in  travel,  this  Board  feels 
it  should  be  controlled  by  the  determination  of  the  Court  of 
Appeals  that  the  passageway  is  adequate  for  the  accommo- 
dation of  travel. 

It  appears  from  the  testimony  of  Frank  W.  Smith,  Jr., 
(p.  55)  that  the  posts  or  columns  placed  upon  the  sidewalk 
jast  inside  the  curb,  supporting  the  old  structure,  will  be 
done  away  with  when  the  new  structure  is  placed.  This 
change  will  afford  eighteen  inches  additional  space  on  each 
sidewalk.  The  Board  suggests  that  advantage  might  be 
taken  of  this  change,  to  set  back  the  curb  line  eighteen 
inches  on  each  side  of  the  street,  and  thus  widen  the  road- 
way three  feet,  without  decreasing  the  available  space  on 
the  sidewalks  for  pedestrians  as  it  existed  with  the  posts 
on  the  footwalk. 
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It  has  been  held  that  the  duty  resting  upon  the  respond- 
ent company  of  constructing  and  maintaining  a  good  and 
sufGicient  passage  under  its  railroad  is  a  continuous  one, 
which  must  be  met  by  an  increase  in  capacity  as  public 
accommodation  requires.  It  is  to  be  expected  that  the 
travel  on  Main  Street  will  increase.  It  would  therefore 
seem  to  be  wise  for  the  company  and  tKe  municipality  to 
take  advantage  of  the  opportunity  now  offered  to  antici- 
pate such  probable  increase,  and  secure  as  great  width  of 
roadway  under  the  bridge  in  question  as  possible,  by  setting 
back  the  curbs. 

Under  the  facts  submitted  in  this  proceeding  the  Board 
finds  and  determines  that  the  roadway  is  of  suifficient  width 
to  accommodate  public  travel,  and  the  complaint  will, 
therefore,  be  dismissed. 

Dated  December  4th,  1914. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on  the 
date  hereof,  made  and  filed  a  report,  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

It  is  obdebed  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby  dismissed. 

Dated  December  4th,  1914. 
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No.  214. 

[n  Re  ANNUAii  Report  of  New  Jersey  Gas  Company. 

The  form  of  annual  report  adopted  by  the  Board  eon- 
tains  the  following  question : 

*'7, — Did  any  other  corporation  or  corporations  control  the  respondent 
at  close  of  year? 

If  control  was  so  held,  state : 

(a)  The  form  of  control,  whether  sole  or  joint; 

(b)  The  name  of  the  controlling  corporation  or  corporations; 

(c)  The  manner  in  which  control  was  established: 

(d)  The  extent  of  control; 

(e)  Whether  control  was  direct  or  indirect; 

(f )  The  name  of  the  intermediary  through  which  control,  if  indirect, 
was  established." 

The  New  Jersey  Gas  Company  answered  this  question,  "No." 

Information  in  the  i)ossession  of  the  Board  indicated  that 
the  stock  of  the  New  Jersey  Gas  Company  "was  owned  by 
the  New  Jersey  Consolidated  Gas  Company.  Because  of 
this  information  the  New  Jersey  Gas  Company  was  re- 
quired to  explain  its  negative  answer  to  question  seven. 

The  explanation  made  by  the  company  was  that  the  word 
**controP'  as  used  in  the  question  meant  *4n  effect,  to 
manage,  to  operate  and  to  completely  dominate,"  and  that 
the  ownership  by  the  New  Jersey  Consolidated  Gas  Com- 
pany of  the  stock  of  the  New  Jersey  Gas  Company  did  not 
in  this  sense  vest  in  the  first  named  company  *' control"  of 
the  latter. 

If  the  word  ''control**  stood  alone  this  explanation 
might  not  be  without  force. 

The  report  form,  however,  defined  the  word  ** control'* 
as  including  the  ''right  through  title  to  securities  *  *  * 
to  exercise  the  major  part  of  the  voting  power  in  such  cor- 
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poration."  If  the  New  Jersey  Consolidated  Gas  Company 
through  stock  ownership  exercised  the  major  part  of  the 
voting  power  in  the  New  Jersey  Gas  Company,  the  latter 
company  should  answer  question  seven,  according  to  thai 
fact. 

The  New  Jersey  Gas  Company  is  hereby  ordered,  in 
making  its  annual  report  for  the  year  1914.  to  answer  aues- 
tion  seven  in  accordance  with  the  construction  hereby 
placed  thereon. 

This  order  shall  take  effect  December  28th,  1914. 

Dated,  December  4th,  1914. 


No,  215. 

Citizens  of  Newton 

vs. 


^v 


N'fcWTON  Gas  and  Electric  Company. 

Henry  T.  Kay.s,  for  the  complainants. 

A.  C.  Wall  and  W.  A.  Dolan,  for  the  respondent. 

The  complaint  in  this  matter  was  received  from  Henry 
T.  Kays,  To^\m  x\ttorney  of  the  Town  of  Newi;on,  on  Feb- 
ruary 21st,  1914,  who  advised  that  he  had  been  instructed 
by  the  Town  Committee  to  ask  this  Commission  to  investi- 
gate the  quality  of  the  gas  furnished  hy  the  Newton  Gas 
and  Electric  Company  to  the  citizens  of  Newton.  The  Com- 
mittee asked  for  a  thorough  investigation  of  the  manufac- 
ture and  distribution  of  the  gas,  and  of  the  operation  of  the 
plant,  complaining  that  the  gas  furnished  was  exceedingly 
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poor,  both  for  illumination  and  for  heating  purposes,  and 
that  the  same  had  been  so  for  at  least  two  years  previous. 

The  complaint  was  referred  to  the  Board's  Chief  Inspec- 
tor for  investigation  and  report. 

Under  date  of  March  25th,  the  Chief  Inspector  reported 
to  the  Board,  giving  the  results  of  examination  of  the  heat- 
ing value  of  the  gas,  and  of  the  pressures  found  at  various 
places  in  the  Town.  In  concluding  this  report  the  Inspec- 
tor recommended  that  the  company  make  a  careful  study 
of  the  pressure  conditions  in  its  distribution  system,  with 
a  view  of  assuring  a  uniform  gas  pressure  in  the  mains  at 
all  times,  and  also  recommended  that  close  attention  be 
given  to  the  purification  of  the  gas  at  the  plant,  with  a  view 
to  reducing  the  amount  of  total  sulphur  contained  in  the 
gas  delivered  to  its  consumers. 

The  results  of  the  tests  made  of  the  heating  value  of  the 
gas  showed  at  the  time  of  the  tests  that  the  gas  was  fully 
up  to  the  standards  set  by  the  Board,  but  variations  in  the 
results  obtained  indicated  tbat  at  times  the  heating  value 
had  probably  boon  billow  the  limits  prescribed  by  these 
rules. 

Under  date  of  l)ecenib(M-  22nd,  1913,  a  roi>()rt  was  iimdf? 
to  the  Board  of  the  results  of  a  general  inspection  of  the 
gas  plant.  In  this  report  attention  was  called  to  the  fact 
that  the  company  had  not  completed  the  installation  of  the 
water  gas  set  which  had  been  moved  from  the  old  plant 
location,  but  at  that  time  was  depending  entirely  upon  the 
coal  gas  set.  In  view  of  the  some  time  partial  and  some 
time  total  interruptions  to  service  which  had  occurred,  it 
was  recommended  in  the  Inspector's  report  that  the  com- 
pany take  steps  immediately  to  complete  the  work  in  con- 
nection with  the  water  gas  set,  so  that  it  would  be  ready  for 
use  whenever  trouble  occurred  in  the  operation  of  the  coal 
gas  set. 
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The  report  of  the  Inspector  in  December,  1913,  disclosed 
that  the  company  was  not  observing  the  rules  of  the  Board 
in  several  respects.  No  records  were  kept  of  tests  of 
meters,  as  no  tests  were  being  made,  the  company  not  hav- 
ing provided  itself  with  testing  apparatus.  Records  of 
complaints  were  not  kept  in  accordance  with  the  Board's 
rules.  No  methods  had  been  adopted  by  the  company  for 
informing  its  customers  as  to  the  method  of  reading  meters. 
The  company's  attention  was  called  to  its  delinquency  in 
these  respects. 

In  the  report  to  the  Board  under  date  of  March  25th, 
1914,  the  concluding  paragraphs  are  as  follows: 

"A  general  report  was  made  by  the  Gas  Inspector  regarding  the  gaa 
plant  in  Newton  on  December  22nd,  1913,  a  copy  of  which  is  attached 
hereto  and  is  to  form  part  of  this  report  on  the  situation  as  it  exists 
today.  The  recommendations  made  in  the  earlier  report  have  not  been 
carried  out,  and  steps  ought  to  be  taken  to  ascertain  why  the  company 
continues  to  ignore  the  provisions  of  the  general  order  concerning  gas 
companies  which  became  effective  October  17th,  1911. 

"An  examination  of  the  pressure  charts  taken  by  the  company,  and 
the  explanations  which  have  been  forthcoming  regarding  low  pres- 
sures, indicate  careless  operation.  One  reduction  in  pressure  on  the 
system  was  due  to  the  freezing  of  the  water  in  the  holder,  this  in  torn 
being  due  to  failure  to  properly  maintain  the  steam  service  to  the 
holder.  Another  drop  in  pressure  was  due  to  the  clogging  up  of  a 
drip,  this  being  due  to  a  simple  failure  on  the  part  of  one  of  the  em- 
ployees in  carrying  out  certain  routine  work. 

''The  completion  of  the  water  gas  plant  is  absolutely  necessary,  other- 
wise the  town  is  likely  to  be  entirely  without  gas  within  a  few  month's 
time. 

''The  rules  regarding  complaint  records,  testing  of  meters  and  other 
routine  matters  covered  in  the  order  of  the  Board  issued  in  October, 
1911,  ought  to  be  immediately  complied  with." 

Upon  the  Inspector's  reports,  copies  of  which  had  been 
furnished  to  the  company,  a  hearing  was  held  May  21st, 
1914,  at  Newton.  At  the  hearing  the  Inspector's  reports 
were  read  and  made  part  of  the  testimony  of  Mr.  Annett, 
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the  Gas  Inspector  of  the  Commission,  who  further  testified 
to  the  effect  that  very  little  progress  had  been  made  in  the 
additional  construction  work  required  in  the  plant;  this 
construction  work  being  the  completion  of  the  installation 
of  the  water  gas  set  and  its  accessories,  and  the  completion 
of  the  new  holder. 

Testimony  of  various  witnesses  was  to  the  general  effect 
that  the  service  had  been  inadequate  and  improper  because 
of  interruptions,  lack  of  pressure,  offensive  odors  from  the 
gas,  and  the  apparent  lack  of  consistent  and  effective  effort 
on  the  part  of  the  company  to  permanently  remedy  the  de- 
fects complained  of. 

It  was  shown  that  the  Town  was  practically  without  gas 
for  two  days  in  the  early  part  of  February,  1913,  and  that 
there  had  been  other  periods  of  pressure  so  low  as  to  al- 
most amount  to  total  lack  of  service. 

From  the  testimony  taken  at  the  hearing  the  Board  is 
of  opinion  that  steps  should  be  immediately  taken. 

1.  To  repair  the  damages  to  the  old  holder,  caused  by 
freezing. 

2.  To  install  adequate  and  permanent  steam  connections 
to  both  the  old  holder  and  the  new  holder  to  guard  against 
freezing. 

3.  To  complete  the  installation  of  the  various  connections 
of  the  water  gas  set,  so  that  without  inconvenience  this  set 
can  be  started  up  promptly  in  case  of  trouble  with  the  coal 
gas  bench. 

4.  To  inaugurate  a  systematic  program  of  pumping  the 
drips. 

An  Order  will  issue  in  accordance  with  the  foregoing 
conclusions. 

Subsequent  to  the  hearing,  inspections  have  been  made 
of  the  plant  from  time  to  time  to  ascertain  the  progress 
made  in  completing  the  installation  of  the  water  gas  set 
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and  its  accessories,  and  the  holder.  In  addition  to  inspec- 
tions of  the  plant  machinery,  further  tests  have  been  made 
of  the  gas  to  ascertain  the  heating  value  and  the  purity. 
These  inspections  developed  the  fact  that  during  the  past 
summer  the  water  gas  set  has  been  completely  installed, 
and  put  into  service.  During  the  period  of  its  use,  the  coal 
gas  bench  was  rebuilt,  and  after  rebuilding  was  again 
started  up  and  the  water  gas  set  shut  down.  The  new 
holder  was  also  completed,  and  put  into  service. 

Last  winter,  due  to  the  freezing  of  the  water  in  the  tank 
of  the  old  holder,  one  of  the  guides  of  the  holder  was 
broken.  No  attempt  had  been  made  up  to  tne  middle  of 
November,  1914,  to  put  in  permanent  steam  connections 
leading  to  the  holder,  or  to  repair  the  holder  itself. 

Examination  of  the  gas  made  in  the  early  part  of  No- 
vember, 1914,  indicated  that  the  gas  was  up  to  the  required 
standard  with  regard  to  its  heating  value,  but  that  the  pur- 
ity of  the  gas,  although  not  being  below  the  actual  limit  set 
by  the  Board  ^s  rules,  showed  that  it  had  reached  the  limit 
so  set.  Except  under  unusual  circumstances  of  temporary 
duration  this  limit  would  not  be  reached  under  conditions 
of  adequate  service,  and  the  conclusion  from  the  test  is  that 
the  gas  is  not  now  being  properly  purified. 

conclusions  with  regard  to  heating  value  of  the  gas: 

Tests  made  from  time  to  time  show  a  wide  variation  in 
the  heating  value.  The  results  obtained  have  in  no  case 
fallen  below  the  rules  prescribed  by  the  Board,  but  the 
great  variation  in  the  results  obtained  indicates  inefficient 
and  unsatisfactory  operation. 

CONCLUSIONS  WITH  REGARD   TO  PURITY  OF  GAS: 

The  amount  of  sulphur  found  in  the  gas  at  the  times 
when  tests  were  made  indicates  inefficient  and  unsatisfac- 
tory operation  with  regard  to  purification.    This  leads  to 
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the  inference  that  at  times  the  gas  may  have  been  much 
below  the  standard  for  purity  called  for  by  the  rules. 

conclusions  with  begabd  to  pressure  : 

The  tests  made  by  the  Board's  Inspectors  and  examina- 
tions of  the  pressure  records  kept  by  the  company  indicate 
that  the  resultant  pressures  are  within  the  limits  of  ade- 
quacy called  for  by  the  Board's  rules.  These  tests,  how- 
ever, have  been  made  at  times  when  there  was  no  interrup- 
tion, either  partial  or  complete,  in  service. 

Since  the  hearing,  the  Board's  attention  has  been  infor- 
mally called  to  bad  odors  noticed  where  the  gas  was  being 
burned.  The  impurities  fund  in  the  gas  do  not  fully  ac- 
count for  the  complaints  with  regard  to  the  bad  odor  ob- 
served. Aside  from  the  impurity  in  the  gas,  bad  odors  fre- 
quently arise  from  imperfectly  adjusted  appliances.  It  is 
reasonable  to  assume  that  the  users  of  the  gas  have  made 
attempts  to  adjust  burners  in  the  various  appliances,  so  as 
to  obtain  good  results  from  the  use  of  the  appliances. 
Where  pressures  have  varied  to  a  considerable  extent  it  is 
impossible  to  obtain  satisfactory  service  at  all  times. 
Burners  may  have  been  adjusted  with  an  attempt  to  obtain 
satisfactory  service  when  the  pressure  has  been  too  low, 
resulting  in  very  poor  operation  and  unavoidable  odors 
when  the  pressure  has  returned  to  normal.  On  the  other 
hand,  adjustments  undoubtedly  have  been  made  at  times 
when  the  pressure  was  normal,  and  when  pressures  have 
been  reduced,  for  whatever  reason,  the  combustion  has  been 
imperfect,  and  bad  odors  have  resulted.  Undoubtedly 
much  of  the  bad  odor  complained  of  is  due  to  poorly  ad- 
justed appliances,  but  thi$  in  turn  is  a  result  of  the  ineffi- 
cient and  unsatisfactory  operation  of  the  system  itself. 

The  subsequent  inspections  do  not  show  such  change  in 
conditions  as  to  warrant  the  Board  in  altering  or  modify- 
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ing  the  opinion  above  indicated,  which  was  reached  upon  a 
consideration  of  the  testimony  only. 
Dated,  December  7th,  1914. 

ORDER. 

The  case  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  tnings  in- 
volved having  been  had,  and  the  Commission  having,  on  the 
date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof, 

The  Board  of  Public  Utility  Commissioners,  in  accord- 
ance with  the  conclusions  expressed  in  said  report  hereby 
finds  and  determines  that  the  Newton  Gas  and  Electric 
Company  does  not  furnish  safe,  adequate  and  proper  ser- 
vice and  keep  and  maintain  its  property  and  equipment  in 
such  condition  as  to  enable  it  to  do  so  and  hereby  obdbbs 
said  Newton  Gas  and  Electric  Company: 

1.  To  repair  the  damages  to  the  old  holder,  caused  by 
freezing ; 

2.  To  install  adequate  and  permanent  steam  connections 
to  both  the  old  holder  and  the  new  holder,  to  guard  against 
freezing; 

3.  To  complete  the  installation  of  the  various  connections 
of  the  water  gas  set; 

4.  To  inaugurate  a  systematic  program  of  pumping  the 
drips ; 

which  said  work  the  Board  finds  is  required  to  enable  said 
company  to  furnish  safe,  adequate  and  proper  service. 

This  order  shall  become  effective  December  31st,  1914. 

Dated,  December  7th,  1914. 
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No.  216. 
George  B.  Shanes 
vs. 
Public  Service  Gas  Company. 
L.  D.  H.  OUmour,  for  the  company. 
.  George  B.  Shaner,  for  the  complainant. 
Hearing  October  28th,  1914. 

The  complainant  alleged  that  the  Public  Service  Gas 
Company  refused  to  furnish  gas  service  to  a  residence 
which  he  had  built  on  Spring  Garden  Street,  Pahnyra, 

The  complaint  was  referred  to  the  Board's  Inspector, 
and  a  report  was  made  thereon  on  October  8th,  1913.  This 
report  showed  that  at  that  time  an  extension  of  600  feet: 
would  be  required.  A  recommendation  was  made  by  the 
Inspector  that  the  extension  be  made  if  certain  guarantees 
were  given  by  the  applicant  for  service,  but  nothing  came 
of  this  recommendation,  the  company  contending  that  a* 
much  higher  guarantee  would  be  necessary  in  order  to 
properly  compensate  the  company.  A  second  report  was 
made  by  the  Board's  Inspector  under  date  of  May  11th, 
1914.    This  report,  however,  contained  no  recommendation. 

On  September  2nd  a  letter  was  received  from  Mr.  Shaner 
to  the  effect  that  the  main  had  been  extended  part  way 
toward  his  house,  and  under  date  of  October  3rd,  1914,  a 
further  report  was  made  by  the  Board's  Inspector  showing 
that  the  extension  needed  at  that  time  would  amount  to  348 
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feet.  The  report  of  October  3rd  estimated  the  revenue  at 
$43.20,  and  the  cost  of  service,  including  6  per  cent,  interest 
on  the  additional  investment  required  to  connect  this  cus- 
tomer, at  $39.55. 

Under  date  of  October  15th  the  company  submitted  a 
statement  defining  its  position  on  the  report  of  the  In- 
spector. In  this  the  company  estimated  the  revenue  that 
might  be  obtained  from  the  complainant  at  $37.60  per 
annum,  and  the  cost  of  service,  including  a  profit  of  8  per 
cent,  on  the  entire  amount  of  property  used  in  supplying 
the  same,  at  $47.75. 

The  extension  now  required  to  serve  the  house  owned  by 
Mr,  Shaner  is  348  feet,  and  in  view  of  all  the  conditions 
which  exist,  the  Board  concludes  that  such  extension  with- 
out guarantee  is  not  ** reasonable  and  practicable,'*  and 
will  not  **  furnish  sufficient  business  to  justify  the  construc- 
tion and  maintenance  of  the  same.'* 

The  complaint  is  therefore  dismissed,  with  the  recommen- 
dation, however,  that  the  extension  be  made  if  the  appli- 
cant, the  owner  of  the  property,  will  enter  into  an  agree- 
ment with  the  company  that  the  said  extension  will  yield  a 
gross  revenue  to  it  each  year  for  five  years,  at  least  the  sum 
of  forty-seven  dollars  and  seventy-five  cents.  If  the  appli- 
cant tenders  such  contract,  the  Board  will  enter  an  order 
requiring  such  extension  to  be  made. 

Dated  December  8th,  1914. 
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No.  217. 

Frank  P.  J.  Spabmakeb 
vs. 
Public  Sebvicb  Gas  Company. 
F.  P.  J.  Sparmaker,  in  person. 
L.  D.  H.  Gilmour,  for  the  company. 

In  this  proceeding  the  complainant  alleged  that  the  Pub- 
lic Service  Gas  Company  refused  to  extend  its  gas  mains 
to  supply  the  house  which  he  had  built  on  Chestnut  Street, 
Audubon. 

The  matter  was  investigated  by  the  Board's  Inspector, 
and  a  report  submitted  under  date  of  June  21st,  1913.  The 
report  of  that  date  contained  a  recommendation  by  the  In- 
spector that  the  extension  be  made  if  the  complainant 
would  guarantee  a  gross  revenue  of  $36.00  per  annum. 
Later  on  it  developed  that  to  properly  compensate  the  com- 
pany for  the  cost  of  service  under  these  conditions  the  sum 
of  $39.00  was  the  proper  guarantee  instead  of  $36.00,  and 
at  a  hearing  held  on  November  18th,  1913,  the  Board  an- 
nounced that  if  complainant  would  guarantee  a  gross  reve- 
nue of  $39.00  per  annum,  for  five  years,  or  until  one  other 
customer  could  be  served  from  the  same  extension,  the 
extension  to  serve  the  complainant's  property  should  be 
made.  To  this  there  was  no  dissent  by  either  of  the  parties, 
and  it  was  assumed  that  the  extension  would  be  made  when 
the  complainant  agreed  in  writing  that  the  proposed  ex- 
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tension  would  return  the  sum  specified  each  year  to  the 
company. 

On  October  Gth,  1914,  complainant  again  appealed  to  the 
Commission,  stating  that  the  extension  asked  for  had  not 
been  made,  but  that  the  Gas  Company  had  sent  to  him  an 
agreement  embodying  therein  a  clause  requiring  the  filing 
of  a  surety  company  bond  in  the  sum  of  two  hundred  dol- 
lars, this  being  practically  the  amount  he  was  agreeing  to 
guarantee  to  the  Gas  Company  as  a  gross  revenue  during 
the  five-year  period.  The  complainant,  being  the  owner  of 
the  property  requiring  gas  service,  objected  to  filing  the 
bond  called  for,  and  asks  for  a  ruling  of  the  Commission  as 
to  the  reasonableness  of  this  requirement. 

This  matter  was  heard  by  the  Commission  on  November 
17th,  1914,  and  in  view  of  the  testimony  taken  at  that  time, 
the  Board  is  of  opinion  that  a  rule  or  regulation  of  the 
company  requiring  the  filing  of  a  bond  in  connection  with 
an  agreement  for  service  is  unjust  and  unreasonable,  and 
that  a  just  and  reasonable  rule  under  which  the  company 
should  extend  its  main  for  an  owner  of  property  is  a  rule 
requiring  the  owner  of  the  property  to  be  served  to  sign  a 
written  undertaking  that  the  extension  will  return  the 
necessary  revenue  to  the  company. 

Upon  satisfactory  evidence  to  the  Board  that  complain- 
ant has  tendered  to  the  Public  Service  Gas  Company  a 
written  undertaking  that  the  company  will  receive  from 
such  extension,  for  a  period  of  five  years,  a  gross  revenue 
of  not  less  than  $39.00  per  annum,  an  order  will  be  entered 
requiring  the  extension  to  be  made. 

Dated  December  11th,  1914. 
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■ 

No.  218. 
Peteb  J.  Farley,  Jb. 
vs. 
Commonwealth  Water  and  Light  Company. 
Frank  S.  Kimball,  for  the  company. 
Peter  J.  Farley,  Jr.,  for  the  complainant. 
Hearing  November  20th,  1914. 

In  this  proceeding  Mr.  Farley  complains  that  the  Com- 
monwealth Water  and  Light  Company,  which  furnishes 
water  in  Millbum  Township,  has  refused  to  extend  its  water 
mains  to  serve  his  new  residence  on  the  westerly  side  of 
Blaine  Street  in  Millbum  Township. 
.  From  the  testimony  in  this  case,  it  appears  that  the 
shortest  distance  from  an  existing  main  to  Mr.  Farley's 
residence  is  141  feet. 

It  •was  ruled  by  the  Board,  in  the  case  of  Eatontown  vs. 
Tintern  Manor  Water  Company,  that  a  guarantee  of  10 
cents  per  lineal  foot  was  a  sufficient  basis  to  justify  a  water 
company  in  making  an  extension  of  its  existing  mains. 

The  testimony  in  this  case  discloses  that  in  order  to 
create  a  circulation  and  enable  the  company  to  furnish 
water  of  a  suitable  character  in  this  neighborhood  it  will 
be  necessary  to  continue  the  extension  138  feet  in  order  to 
et^tablish  a  proper  circulation. 

In  the  opinion  of  the  Board,  the  continuation  of  the  ex- 
tension a  sufficient  distance  to  establish  circulation,  while 
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benefiting  the  complainant  in  this  case,  is  really  necessary 
for  the  proper  operation  of  the  system  considered  as  a 
whole. 

The  Board,  therefore,  finds  and  determines  that  it  is 
unreasonable  to  require  Mr.  Farley  to  guarantee  revenues 
sufficient  to  provide  for  the  maintenance  of  additional  138 
feet  required  to  provide  circulation. 

Based  on  the  testimony,  the  Board  further  finds  that  it 
is  reasonable  to  require  of  Mr.  Farley  an  assurance  for  a 
period  of  at  least  five  years,  of  an  amount  equivalent  to 
10  cents  per  lineal  foot  for  the  extension  of  141  feet  required 
to  serve  this  residence.    This  amounts  to  $14.10  per  annum. 

The  company  has  contended  that  owing  to  the  character 
of  street  on  which  this  house  is  located,  an  extension  ought 
not  to  be  made  without  adequate  protection  to  the  com- 
pany. Testimony  shows  that  the  street  is  ungraded  and 
uncurbed. 

In  the  case  of  Sparmaker  vs.  Public  Service  Gas  Com- 
pany, the  Board  has  ruled  that  it  is  unreasonable  to  require 
a  prospective  customer  asking  for  extension  of  mains  to 
furnish  a  bond  of  a  surety  company. 

Upon  satisfactory  evidence  that  Mr.  Farley  has  tendered 
to  the  water  company  his  written  undertaking  that  the  ex- 
tension sought  will  yield  the  company  at  least  $14.10  per 
annum,  for  a  period  of  five  years,  an  order  will  be  entered 
requiring  the  extension  to  be  made. 

Dated  December  11th,  1914. 
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Edmund  G.  Bailey  et  als.  vs.  Public  Service  Gas  Co. 

No.  219. 

Edmund  G.  Bailey  et  als. 
vs. 
Public  Sebvicb  Gas  Company. 
L.  D.  H.  Oilmour,  for  the  company. 

In  this  proceeding,  Edmund  G.  Bailey,  residing  on 
Beading  Avenue,  Barrington,  complained  that  the  Public 
Service  Gas  Company  had  refused  to  extend  its  gas  mains 
to  serve  eight  residences  located  on  that  avenue. 

The  complaint  was  referred  to  the  Board's  Inspector, 
who  reported  thereon  under  date  of  August  8th,  1914.  A 
copy  of  this  report  was  forwarded  to  the  Public  Service 
Gas  Company,  which  company  filed,  under  date  of  August 
18th,  a  statement  of  its  position  on  the  Inspector's  report. 
In  this  statement  the  company  expressed  itself  as  willing 
to  make  the  extension  if  the  complainant  would  guarantee 
a  revenue  to  it  of  $198.90  per  annum  for  three  years,  with 
satisfactory  surety. 

Following  receipt  of  this  statement  date  was  fixed  for 
hearing,  of  which  notice  was  given  to  the  company  and  at 
which  it  was  represented. 

Analysis  of  the  testimony  submitted  at  the  hearing  with 
respect  to  the  extension  desired  convinces  that  *'8uch  ex- 
tension is  reasonable  and  practicable,  and  will  furnish  suf- 
ficient business  to  justify  the  construction  and  maintenance 
of'  the  same,"  without  guarantee  on  the  part  of  the  eight 
customers  who  may  be  served,  providing  these  eight  cu8* 
tomerfi  will  make  written  application  to  the  company  for 
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gas  service.  Upon  the  submission  to  the  Board  of  satis- 
factory evidence  that  the  necessary  applications  for  service 
have  been  made,  eight  in  number,  should  the  company  still 
refuse  to  make  the  extension  and  supply  service,  an  order 
will  be  issued  requiring  this  extension  to  be  made  and  the 
company  to  supply  the  service  applied  for. 
Dated  December  11th,  1914. 


No.  220. 

Valentine  Batchelob 
vs. 
The  New  Jersey  Gas  Company. 
Valentine  Batchelor,  in  person. 
Theodore  J.  Grayson,  for  the  company. 

In  this  proceeding  the  complainant,  Valentine  Batchelor, 
alleged  that  the  New  Jersey  Gas  Company  refused  to  ex- 
tend a  line  on  Harker  Avenue,  Berlin,  to  furnish  gas  for 
himself  and  several  others. 

This  matter  was  referred  to  the  Board's  Inspector,  who 
reported  thereon  on  August  1st,  1914.  In  that  report  it 
Ti^as  estimated  that  the  revenue  from  seven  possible  cus- 
tomers would  amount  to  $179.40  per  annum.  It  was  fur- 
their  estimated  that  the  cost  of  furnishing  gas  to  these  cub- 
traders  would  amount  to  $296.56  per  annum,  this  estimate 
^f^cost  including  an  allowance  of  six  per  cent,  on  an  invest- 
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ment  which  included  the  proportionate  part  of  the  existing 
plant.  The  report  of  the  Inspector  further  recommended 
that  if  the  seven  customers  to  be  served  would  guarantee 
an  annual  revenue  of  $206.00,  that  the  company  make  the 
extension. 

Under  date  of  August  13th,.  1914,  the  complainant,  in  a 
letter  to  the  Board,  stated  that  the  recommendation  ^^is 
perfectly  satisfactory  to  all  parties  concerned.'*  The  com- 
pany, however,  asked  for  a  hearing  on  the  matter,  which 
hearing  was  held  at  Camden,  on  October  28th,  1914. 

The  Board's  power  to  order  an  extension  in  this  case 
appears  to  be  based  upon  Section  17-c  of  the  act,  and  in 
view  of  all  the  testimony  in  this  proceeding,  in  the  words  of 
the  act,  the  Board  is  not  of  opinion  that  **such  extension  is 
reasonable  and  practicable  and  will  furnish  sufficient  busi- 
ness to  justify  the  construction  and  maintenance  of  tht5 
same." 

The  Board,  therefore,  declines  to  order  the  company  to 
make  this  extension,  unless  assurance  is  given  by  the  cus- 
tomers to  be  served  that  sufficient  business  will  be  secured 
from  such  extension  to  warrant  its  installation.  Such  as- 
surance should  be  in  the  sum  of  $206.00  per  annum,  for  a 
period  of  five  years.  Upon  satisfactory  evidence  that  such 
assurance  has  been  tendered  to  the  company,  the  Board 
will  issue  an  order  requiring  the  extension  to  be  made. 

Dated  December  11th,  1914. 
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% 

No.  221. 

Chakles  E.  C.  Warfield 
vs. 
Public  Service  Gas  Company. 
L.  D.  H.  Gilmour,  for  the  company. 
Hearing  on  October  28th,  1914,  at  Camden. 

Under  date  of  October  5th,  1914,  a  report  was  made  by 
the  Board's  Inspector,  recommending  that  an  extension  be 
made,  by  the  Public  Service  Gas  Company,  if  certain  guar- 
antees were  made  by  the  applicant  for  service.  The  re- 
port of  that  date  was  based  on  the  assumption  that  two 
houses  would  be  served  with  gas,  and  as  it  was  later  found 
that  service  was  not  required  for  the  second  house,  a  fur- 
ther report  was  made  on  October  23rd  by  the  Inspector, 
recommending  that  the  extension  be  made  if  a  guarantee 
was  made  by  the  complainant. 

The  company  commented  on  the  Inspector's  report,  to 
the  general  effect  that  without  adequate  guarantee  the  ex- 
tension would  be  unprofitable. 

The  Board's  power  to  order  an  extension  in  this  case 
appears  to  be  based  upon  Section  17-c  of  the  act,  and  in 
view  of  all  of  the  testimony,  the  Board  is  not  of  opinion 
that  ^^such  extension  is  reasonable  and  practicable  and  will 
furnish  suflScient  business  to  justify  the  construction  and 
maintenance  of  the  same." 
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The  Board,  therefore,  declines  to  order  the  Public  Ser- 
vice Oas  Company  to  make  this  extension,  but  begommends 
that  it  be  made  if  complainant  will  undertake  in  writing 
that  such  extension  will  return,  for  each  of  five  years,  the 
sum  of  $28.00  per  year. 

Dated  December  11th,  1914. 


No.  222. 

Walter  Flick 
vs. 
New  Jersey  Gas  Company. 
Waiter  Flick,  in  person. 
Theodore  J.  Grayson,  for  the  company. 

In  this  proceeding  the  complainant,  Walter  Flick,  desires 
an  extension  of  the  gas  main,  by  the  New  Jersey  Gas  Com- 
pany, for  a  distance  of  about  272  feet,  in  order  that  he  may 
be  supplied  with  gas.  He  complains  that  the  company  is 
unwilling  to  make  this  extension,  and  also  proposes  to 
charge  him  for  the  service  connection  from  the  main  into 
the  house. 

The  matter  of  charging  for  service  connection  has  been 
passed  upon  by  the  Board  in  the  case  of  Nelson  J.  Titus  vs. 
New  Jersey  Gas  Company,  and  the  Board  finds  and  de- 
termines in  this  case  that  the  rule  laid  down  in  the  Titus 
case  is  to  apply  as  the  general  rule  for  computing  the 
charges  for  the  service  connection. 

With  reference  to  the  extension  of  the  main,  the  testi- 
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mony  showed  that  the  proposed  service  to  complainant  con- 
sisted of  272  feet  of  one-inch  pipe^  the  service  in  this  case 
being  a  high  pressure  one.  The  estimated  revenue  on  a 
Somewhat  liberal  basis  was  $27.60  per  annum.  The  esti- 
mated cost  of  furnishing  the  gas  was  $29.00  per  annum, 
this  including  an  allowance  for  interest  at  the  rate  of  six 
per  cent,  on  the  portion  of  the  generating  plant  required  to 
serve  the  complainant. 

The  matter  was  delayed  pending  the  possible  construc- 
tion of  additional  houses  which  could  be  served  from  the 
same  extension.  Such  new  construction  has  not  eventuated, 
and  in  view  of  all  the  facts  in  the  case,  the  Board  is  not  of 
opinion  that  **such  construction  is  reasonable  and  prac- 
ticable and  will  furnish  sufficient  business  to  justify  the 
construction  and  maintenance  of  the  same/' 

The  Board,  therefore,  declines  to  order  the  company  to 
make  this  extension,  but  recommends  that  it  be  made  if 
complainant  will  undertake  in  writing,  for  a  period  of  five 
years,  that  such  extension  will  return  a  gross  revenue  to 
the  company  of  at  least  $29.00  per  annum;  revenue  ob- 
tained from  other  customers,  who  may  within  the  five-year 
period  be  served  with  gas  from  this  extension,  to  be  credited 
on  account  of  the  complainant's  undertaking. 

Dated  December  11th,  1914. 


No.  223. 

J.  P.  Davtoson 

vs. 

Lakewood  Wateb,  Light  and  Poweb  Company. 

The  fact  that  a  water  meter  was  instaUed  at  the  expense  of  a  con- 
sumer of  water  does  not  prevent  a  water  company  sealing  the  meter, 
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examining  and  testing  the  same  or  removing  it  to  a  meter  shop  when 
repairs  or  inspections  are  necessary. 

The  rule  of  the  company  providing  for  discontinuance  of  service  in 
the  event  of  refusal  of  a  consumer  to  comply  with  its  reasonable  re- 
quirements is  held  to  be  reasonable. 

J.  F.  Davidson,  in  person. 

Frank  C.  Kimball,  for  the  company. 

Hearing,  November  27th,  1914. 

The  complainant  in  this  proceeding  alleged  that  the 
Lakewood  Water,  Light  and  Power  Company  had  shut  off 
a  supply  of  water  to  his  premises  because  he  would  not 
conform  to  certain  rules  and  regulations  laid  down  by  the 
company.  On  request  of  the  Board,  service  was  re-estab- 
lished pending  determination  by  the  Board  of  the  matters 
at  issue.  Hearing  was  held  by  the  Board  at  which  the  com- 
plainant appeared  and  the  respondent  was  represented. 
Prom  the  testimony  taken  at  the  hearing  it  appears  that  in 
the  territory  served  by  the  Lakewood  Water,  Light  and 
Power  Company  customers  for  water  have  been  required 
(or  allowed,  as  the  case  may  be)  to  purchase  their  own 
meters. 

It  appears  that  Lakewood  is  a  winter  resort,  and  the 
company  held  that  the  territory  was  one  in  which  service 
was  best  furnished  on  what  is  known  as  the  flat,  or  fixture, 
rate  basis.  In  the  case  of  large  customers,  the  flat  rates 
did  not  appear  to  be  entirely  equitable,  and  it  was  finally 
arranged  that  all  customers  whose  flat  rates  exceeded  thirty 
dollars  per  annum  should  be  allowed  to  have  meters  in- 
stalled at  their  own  expense,  and  the  rates  for  water  were 
made  upon  this  basis.  A  number  of  years  later  the  amount 
of  thirty  dollars,  which  limited  the  use  of  meters,  was  re- 
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duced  to  twenty  dollars,  so  that  so  far  as  the  rule  is  con- 
cerned, any  customer  whose  flat  rate  exceeds  twenty  dollars 
could  have  the  option  of  obtaining  water  through  a  meter, 
the  meter,  as  before  stated,  to  be  installed  at  the  expense  of 
the  customer.  Within  the  last  year  or  so  even  this,  basis 
has  been  enlarged,  so  that  at  the  present  time  almost  any- 
one desiring  to  be  furnished  through  a  meter  can  obtain 
service  in  this  way. 

It  becomes  necessary,  from  time  to  time,,  to  clean  out 
and  repair  meters,  and  to  test  them  for  accuracy.  There 
have  been  times  in  Lakewood  wlien  more  or  less  sand  or 
other  material  had  deposited  in  some  of  the  meters,  and 
this  made  it  necessary  to  examine  them. 

The  complainant  in  this  case  has  contended  that  as  the 
meter  was  his  property,  the  company  had  no  right  to  do 
anything  with  the  meter,  either  to  repair  it  or  to  test  it. 

Owing  to  the  fact  that  meters  had  some  times  been  tam- 
pered with,  the  company  has  adopted  a  rule  requiring  that 
all  meters  be  sealed,  so  that  if  tampered  with  the  fact  can 
be  readily  determined. 

The  complainant  in  this  case  denied  the  company's  right 
to  seal  the  meter,  and,  as  stated,  to  remove  the  meter  for 
test  and  inspection. 

The  company  contended  as  follows : 

(1)  That  a  rule  requiring  water  meters  to  be 
sealed  is  just  and  reasonable ; 

(2)  That  inspections  at  proper  times,  and  with  as 
little  inconvenience  to  the  occupants  of  a  premises 
as  is  possible,  are  necessary  for  the  proper  conduct 
of  a  water  business,  and  a  rule  requiring  the  same 
is  just  and  reasonable,  and 

(3)  That  failure  on  the  part  of  a  customer  to  allow 
the  operation  of  such  rules  as  those  referred  to  above 
would  justify  the  company  in  refusing  to  supply  such 
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a  customer  with  water  until  he  does  comply  with  the 
reasonable  rules  and  regulations. 

There  should  be  no  question  as  to  the  right  and  necessity 
for  the  company  to  seal  all  meters,  whether  owned  by  the 
customer  or  the  company.  The  ownership  of  meters  is  a 
matter  which  affects  the  rate  to  be  charged  and  does  not,  in 
the  opinion  of  the  Board,  affect  the  right  and  duty  of  the 
company  to  seal  the  meter  and  to  test  and  inspect  same 
from  time  to  time. 

It  is  customary  to  install  at  the  curb  line  a  stop  cock 
which  serves  to  cut  off  the  flow  of  water  through  the  ser- 
vice connection  from  the  water  mains  into  the  customer's 
premises.  With  most  water  companies  it  is  the  practice 
to  require  the  customers  to  pay  the  entire  cost  of  the  ser- 
vice connection  from  the  main  into  the  premises,  including 
the  cost  of  the  curb  stop.  Here  again  the  ownership  of  the 
service  connection  is  a  matter  which,  affects  the  rate  to  be 
charged  for  service,  and  in  no  wise  affects  the  companny's 
right  and  duty  to  utilize  when  necessary  the  above-men- 
tioned curb  stop  for  the  purpose  of  shutting  off  the  water 
to  a  customer. 

In  view  of  the  testimony,  and  of  the  further  fact  that 
the  company's  practice  in  this  respect  conforms  to  the 
usual  practice  with  regard  to  such  matters,  the  Board  finds 
and  determines  that  the  company's  practices  are  just  and 
reasonable,  and  that  it  is  the  company's  duty  and  right  to 
seal  all  meters  used  in  measuring  water  supplied  and  to 
examine  and  test  such  meters  whenever  necessary,  remov- 
ing such  meters  to  the  meter  shop  when  necessary  to  makd 
such  repairs  or  inspections. 

The  Board  further  finds  that  it  is  the  company's  duty 
and  right  to  use  the  stop  cock  at  the  curb  to  cut  off  a  cus- 
tomer when  its  rules  require  it,  or  when  service  is  to  be 
discontinued  for  any  other  reason. 
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The  Board  further  jinds  that  a  rule  of  the  company  pro- 
viding for  the  discontinuance  of  service  in  the  event  of  the 
refusal  of  a  customer  to  comply  with  the  reasonable  enforce- 
ment of  the  rules  referred  to  is  also  just  and  reasonable. 

The  complaint  will,  therefore,  be  dismissed. 

Dated  December  18th,  1914. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Board  having,  on  the  date 
hereof,  made  and  filed  a  report,  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

It  is  obdebed  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby  dismissed. 

Dated  December  18th,  1914. 


No.  224. 

Warren  Point  Social  &  Improvement  Association 

vs. 
Public  Service  Railway  Company. 

Robert  Smithy  for  complainant. 

L.  D.  H.  Gilmour,  for  respondent. 

The  petition  in  this  case  asks  for  the  readjustment  of 
fare  zones  on  the  respondent's  street  railway,  which  runs 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.    227 

Warren  Point  Social  &  Improvement  Ass'n.  vs.  P.  S.  Ry.  Co. 

■ 

from  Broadway  and  Main  Streets  in  the  Oity  of  Paterson 
through,  Warren  Point,  Maywood,  Hackensack,  Bogota, 
Leonia  and  Edgewater  to  the  Hudson  Eiver.  Warren 
Point  has  a  population  of  about  three  hundred  and  is  lo- 
cated nearly  one  mile  east  of  Ridgewood  Junction,  which 
is  located  on  the  Passaic  River,  the  river  being  the  easterly 
boundary  line  of  the  City  of  Paterson,  From  Broadway 
and  Main  Streets  in  Paterson  to  the  Passaic  Kiver  is  about 
two  and  one-half  miles.  This  constitutes  the  first  fare  zone 
going  east,  and  the  respondent  charges  a  fare  of  five  cents 
for  this  ride  with  the  privilege  of  a  transfer  to  and  from 
any  intersecting  line  in  the  City  of  Paterson.  The  next 
fare  zone  extends  from  Ridgewood  Junction  to  Maywood^. 
a  distance  of  a  little  over  four  miles.  It  is  in  this  fare  zone^ 
that  Warren  Point  is  located.  The  next  fare  zone  extends- 
about  seven  miles  farther  east,  namely,  from  Maywood  to 
Leonia,  and  the  fourth  and  last  fare  zone  for  east-bound 
cars  extends  from  Leonia  to  the  Edgewater  ferry  about 
three  and  one-half  miles.  On  the  west-bound  trip  the  fare 
zones  are  approximately  the  same.  Warren  Point  is,  there- 
fore, in  the  second  fare  zone  going  east  and  the  third  going 
west,  and  is  situated  about  one  mile  from  the  western  limit 
of  its  zone  as  stated  above,  and  three  miles  from  the  eas- 
tern limit  of  said  zone. 

If  the  prayer  of  the  petition  is  granted  the  first  fare  zone 
going  east  will  be  extended  from  Ridgewood  Junction  to 
Warren  Point  and  will  include  the  distance  approximately 
three  and  one-half  miles,  between  the  terminus  at  Broad- 
way and  Main  Streets,  Paterson  and  Warren  Point,  but  the 
second  zone  will,  of  course,  be  shortened  by  the  distance 
that  is  added  to  the  first  and,  therefore,  will  only  be  about 
three  miles.  So,  likewise,  on  the  trip  going  west  the  third 
fare  zone  will  be  only  three  miles  and  will  end  at  Warren 
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Point  instead  of  Bidgewood  Junction,  and  while  the  pa** 
»eng6r  going  east  from  Broadway  and  Main  Streets,  Pater- 
son,  will  get  a  ride  of  about  a  mile  longer,  the  pasMnger 
going  west  from  Maywood  and  Hackensack  will  get  a  ridi 
of  a  mile  less  for  five  cents.  Such  a  change  might  flot  *tiit 
the  latter  municipalities  and  as  they  were  not  made  parties 
or  notified  of  the  petitioner's  application,  they  arg  entitled 
to  be  heard  before  any  change  in  fare  zones  id  made.  In- 
deed, it  might  happen  that  all  the  municipalitied  eMt  of 
Warren  Point  would  consider  themselves  affected  by  such 
n  (?haiige. 

This  Board  expressed  its  reluctance  to  alter  fate  zones 
in  the  case  of  South  Englewood  Improvement  A3Bo(nation 
vs.  The  New  Jersey  and  Hudson  River  Railway  and  Ferry 
Company,  Vol.  1,  N.  J.  Public  Utility  Bepts.,  p.  223*  We 
there  said  that  '*the  proper  remedy'^  (upon  petition  by  a 
municipality  for  a  change  of  zone)  *'is  not  one  that  would 
savor  of  favoritism  to  one  particular  locality  now  advergely 
aifected  by  the  zone  system,  but  a  reconstitution  of  the  ea* 
tire  system.*'  No  conditions  have  been  exhibited  in  th« 
present  case  that  would  lead  us  to  change  the  view  then 
expressed. 

Another  objection  to  the  fixing  of  the  fare  asone  limit  at 
Warren  Point  is  the  probability  that  it  would  result  in  the 
charge  of  two  fares  within  the  limits  of  Saddle  Biver  Town- 
ship. That  entire  township  is  embraced  within  the  fare 
«one  in  question  so  that  a  passenger  may  ride  on  this  line 
from  the  west  to  the  east  boundary  thereof  for  one  fare. 
The  ordinance  of  that  township  under  which  the  respond^it 
operates  its  railway  line  therein  prohibits  a  diarge  of 
more  than  one  fare  within  the  Township  limits^  The  map 
in  evidence  shows  that  Warren  Point  is  about  half  way  h^ 
tween  said  boundaries.  It  might  happen,  if  the  change  de- 
manded is  made,  that  a  person  would  get  on  a  car  near  one 


Digitized  by 


Google 


Rktorts  of  Board  of  Public  Utiiity  CoMMxssiafiBitd.    2tf^ 

N.  J.  Water  Service  Ca  vs.  E.  T.  Gill. 

of  the  boundary  lines  of  the  township,  ride  to  Warren 
Point  and  there  be  charged  an  additional  fare,  although 
not  desiring  to  go  beyond  the  other  boundary  line,  witii  the 
result  that  a  violation  of  the  ordinance  referred  to  would 
occur. 

The  petition  will,  therefore,  be  dismissed. 

Dated,  December  21st,  1914. 

OBDEB. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Board  having,  on  the  date 
hereof,  made  and  filed  a  report,  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof, 

It  is  obdered  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby  dismissed. 

Dated,  December  21st,  1914. 


No.  225. 

New  Jersey  Wateb  Sebvice  Compasvy 

vs. 

Ephbiam  T.  Gill. 

In  tiiisr  CBse  a  public  utility  applies  to  the  Board  to  declare  the  terms 
of  a  contract  with  a  user  of  its  service  to  be  a  discrimination  and  asktf 
for  an  order  to  cease  furnishing  service  under  the  contract.  Mere  dif- 
ference in  amounts  paid  by  consumers  would  not  be  in  itnelf  eon« 
dosiird  piDof  df  discrimination  when  it  appears  also  that  the  company 
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secured  valuable  grants  which  were  to  be  paid  for  in  service.  In  cases 
of  doubt  whether  compliance  with  a  contract  results  in  undue  discrim- 
ination a  suit  to  recover  the  value  of  the  service  rendered,  or  an  ap- 
peal to  this  Board  for  a  determination  of  the  Question  after  refusal 
by  the  company  to  continue  what  it  believes  to  be  a  discrimination 
would  appear  to  be  appropriate  ways  to  have  the  matter  passed  upon. 

Theo.  J.  Grayson,  for  the  complainant 

C.  R.  Stevenson,  for  the  respondent. 

The  petition  in  this  proceeding  is  filed  by  the  New  Jersey 
Water  Service  Company  to  have  the  Board  order  that  a 
contract  between  the  parties  hereto,  and  under  which  the 
petitioner  has  been  furnishing  water  to  respondent,  is  xm- 
duly  preferential  and  unjustly  discriminatory. 

The  petitioner  alleges  that  the  contract  in  question  is  in 
contravention  of  subdivision  (c)  of  Section  18,  Article  III, 
of  the  Chapter  195  of  Laws  of  1911,  generally  called  the 
** Public  Utilities  Acf  The  first  line  of  Section  18  reads: 
^^No  public  utility  as  herein  defined  shall  x^^ 

Subdivision  (c)  of  this  section  reads : 

"(c)  Adopt,  maintain  or  enforce  any  regulation,  practice  or  meas- 
urement which  shall  be  nnjust,  unreasonable,  unduly  preferential,  ar- 
bitrarily or  unjustly  discriminatory  or  otherwise  in  violation  of  law; 
nor  shall  any  public  utility  as  herein  defined  provide  or  maintain  any 
service  that  is  unsafe,  improper  or  inadequate,  or  withhold  or  refuse 
any  service  which  can  reasonably  be  demanded  and  furnished  when 
ordered  by  said  board." 

Subdivision  (d)  of  the  same  section  reads  as  follows: 

"(d)  Make  or  give  directly  or  indirectly,  any  undue  or  unreasonable 
preference  or  advantage  to  any  person  or  corporation  or  to  any  locality 
or  to  any  particular  description  of  traffic  in  any  respect  whatsoever,  or 
subject  any  particular  person  or  corporation  or  locality  or  any  partial 
lar  description  of  traffic  to  any  prejudice  or  disadvantage  in  any  re- 
spect whatsoever." 
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There  can  be  no  doubt  as  to  the  purpose  and  meaning  of 
these  provisions  quoted,  in  so  far  as  they  require  a  utility 
to  refrain  from  charging  rates  that  will  be  unduly  prefer- 
ential or  advantageous  to  one  customer  over  others. 

It  appears  that  a  group  of  persons  living  in  a  section  of 
Centre  Township,  Camden  County,  formed  a  water  com- 
pany, for  the  primary,  if  not  sole,  purpose  of  supplying 
themselves  with  water.  This  company  was  called  Central 
Water  Company.  Upon  the  organization  of  this  company, 
Elizabeth  Bacon,  one  of  the  organizers,  in  December,  1895, 
executed  an  instrument  referred  to  in  this  proceeding  as  a 
''release,^'  by  which  in  consideration  of  one  dollar, 

"and  in  further  consideration  of  the  execution  and  delivery  of  four 
certain  agreements  in  writing,  bearing  even  date  herewith,  made  by 
said  'Central  Water  Company/  as  follows: 

"One  with  Samuel  A.  Bacon,  whereby  the  said  Water  Company 
agrees  to  furnish  water  to  Samuel  A.  Bacon  for  three  houses,  and 
one  self-closing  spigot  in  a  tenement  house  for  a  period  of  twenty 
years  from  this  date,  at  the  rate  of  fifteen  dollars  per  annum,  an- 
other with  Ephraim  T.  Gill,  whereby  said  water  company  agrees  to 
furnish  water  to  said  Ephraim  T.  Gill  for  one  house  and  his  farm 
stock  and  one  self-closing  spigot  in  tenement  house  for  a  period  of 
twenty  years  from  this  date  at  the  rate  of  twenty-five  dollars  per 
annum,  another  with  Edwin  R.  Bell,  whereby  said  Water  Company 
agrees  to  furnish  water  to  Edwin  R.  Bell  for  one  house  and  one  self- 
closing  spigot  in  a  tenement  house  for  a  period  of  twenty  years 
from  this  date,  at  the  rate  of  Fifteen  Dollars  per  annum,  the  fourth 
with  John  Hutchinson,  whereby  said  Water  Company  agrees  to  fur- 
nish water  to  John  Hutchinson,  for  one  house  and  farm  stock,  and 
one  self-closing  spigot  in  a  tenement  house  for  a  period  of  twenty 
years  from  this  date,  at  the  rate  of  twenty-five  dollars  per  annum, 
have  remised,  released,  granted  and  confirmed  and  by  these  presents 
do  remise,  release,  grant  and  confirm  unto  the  said  'Central  Water 
Company,'  its  successors  and  assigns,  the  right,  liberty  and  privilege 
to  lay  down  water  pipes  and  mains,  over  and  upon  the  sevend 
streets  and  avenues  plotted  on  the  map  of  lands  of  Elizabeth  Bacon, 
but  not  yet  actually  opened  to  public  travel,  a  copy  of  which  said 
map  is  hereto  annexed,  and  to  operate  and  maintain  the  same  for 
the  purposes  of  a  public  water  supply,  provided,  however,  and  it  is 
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hereby  expressly  agreed  that  any  loss  or  damage  that  shall  or  nay 
hereafter  accrue  to  the  owner  of  the  crops  growing  or  being  upon 
said  premises,  by  reason  of  the  laying,  repairing  or  maintaining  said 
vater  pipes,  ahall  be  paid  by  said  water  company;  the  said  ^xampany 
shall  lay  all  such  pipes,  at  least  three  feet  below  the  surface  of  tha^ 
ground  and  in  such  a  manner  as  to  do  no  injury  to  the  said  atraets 
or  avenues  or  to  the  adjoining  lands;  that  in  case  the  said  Water 
Company  or  its  assigns  shall  at  any  time  hereafter  cease  to  oper- 
ate said  water  works,  all  rights  aad  privileges  hereby  granted,  abaV 
xevert  to  the  said  Elizabeth  Bacon,  her  heirs  and  assigns;  that  the 
said  Elizabeth  Bacon  or  her  heirs  or  assigns  shall  have  the  same 
rights  and  privileges  to  lay  pipes  or  exercise  all  other  acts  of  own- 
ership oyer  and  upon  the  said  streets  and  avenues  as  thoH^  this 
^ant  had  not  been  made.  And  the  said  grantors  hereby  furthar 
grant  unto  the  said  water  company  the  temporary  privilege  and  per^ 
mission  to  attach  to  the  pipe  now  used  to  supply  water  to  the  building 
on  said  premises,  a  branch  pipe  to  furnish  water  to  Ephraim  T.  Gill, 
and  others,  at  a  point  to  be  designated  by  said  grantors,  said  pipss  to 
be  revioved  at  VDf  time  hereafter  on  three  months'  notice  in  wiritiag 
so  to  do." 

The  contract  with  Gill,  mentioned  in  the  release,  and 
which  is  the  subject  of  this  proceeding,  contains  the  fol- 
lowing: 

''that  the  aaid  party  of  the  first  part  for  itself,  its  successors  and  as- 
signs, in  consideration  of  the  execution  and  delivery  of  a  certain  deed 
of  release,  bearing  even  date  herewith,  made  by  Elizabeth  Bacon  and 
Samuel  A.  Bacon,  her  husband,  to  the  Central  Water  Company,  and  in 
further  consideration  of  one  (1)  Dollar,  to  wit,  in  hand  paid,  at  or  be- 
fore the  ensealing  and  delivery  of  these  presents,  doth  hereby  promise 
and  agree  to  furnish  water  to  the  said  Ephraim  T.  GiU,  for  one  house 
and  his  farm  stock,  and  one  (1)  self-closing  spigot  in  a  tenement  house 
for  a  period  of  twenty  years  from  this  date,  at  the  rate  of  twenty-five 
dollars  per  annum/' 

Subsequently,  on  June  15th,  1897,  Central  Water  Com- 
pany conveyed  all  its  property  and  its  interest  in  the  agree- 
ments above  mentioned  to  Elizabeth  Bacon,  who,  in  turn, 
on  the  same  day  turned  it  over  to  the  United  jWater  Com- 
pany, including  the  interest  in  the  agreements.    Later  the 
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Uiuted  Water  Company  was  merged  or  consolidated  with 
other  companie3  into  New  Jersey  Water  Service  Company. 
It  further  appeared  that  Gill  had  given  some  privil^gef 
to  lay  pipes  in  his  land.   Mr.  Gill  testified : 

''There  are  certain  rights  and  privileges  the  company  possess*  They 
can  go  pver  my  fields,  fix  and  maintain  a  pipe,  no  matter  what  crop? 
I  have  there.'* 

This  case  is  somewhat  novel,  in  that  the  utility  applies 
to  the  Board  to  have  it  declare  the  terms  of  the  contract 
to  be  a  discrimination  and  to  order  it  to  cease  furnishing 
service  thereunder. 

In  thi«  case  it  is  clearly  the  duty  of  the  utility  not  to  dis- 
criminate as  between  its  customers,  and  it  not  infrequently 
happens  that  after  the  utility  has  declined  to  furnish  the 
service  contracted  for,  the  consumer  applies  to  the  Board 
for  an  order  requiring  the  utility  to  comply  with  the  terms 
of  the  contract.  In  view  of  the  clear  legal  duty  of  utilities 
to  refrain  from  giving  undue  preferences,  it  is  the  opinion 
of  the  Board  that  the  utility  should  first  determine  the  ef- 
fect of  the  contract  and  act  accordingly.  If  the  consumer 
feels  himself  aggrieved  by  the  action  of  the  company,  he 
may  apply  for  an  order  requiring  the  company  to  furnish 
service  under  the  terms  of  the  contract.  Upon  presentation 
of  all  the  facts,  the  Board  will  be  in  position  to  determine 
whether  service  should  be  furnished  thereunder. 

In  the  instant  ease,  the  only  proof  before  the  Board  is 
that  the  conveyances  and  contracts  above  referred  to  have 
been  made  and  that,  until  recently,  the  company  offered  no 
objection  to  complying  with  the  terms  of  the  contract;  that 
the  respondent  uses  more  water  each  year  than  would  be 
allowable  for  twenty-five  dollars  under  the  metered  rate. 

No  testimony  was  offered  to  show  whether  the  company 
availed  itself  of  grants  referred  to,  and,  if  so,  what  value 
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they  have  to  the  company  whether  any  consideration  moved 
from  Gill  to  support  such  contract,  or  whether  the  company 
is  presently  enjoying  privileges  granted  to  it  by  either  Gill 
or  Bacon. 

In  view  of  the  lack  of  proofs,  it  would  be  impossible  for 
the^ Board  to  determine  the  question  presented  by  the  peti- 
tion, if  it  should  conclude  that  it  should  entertain  the  peti- 
tion notwithstanding  the  failure  of  petitioner  to  comply 
with  the  provisions  of  the  statute  prohibiting  discrimina- 
tion. It  is  the  duty  of  the  Board,  and  it  will  endeavor  at 
all  times  to  prevent  undue  preferences  and  discriminations, 
but  there  is  serious  doubt  whether  it  should  not  require 
utilities  to  take  steps  to  remove  discriminations,  rather 
than  apply  to  the  Board  to  be  relieved  from  the  perform- 
ance of  its  duty,  inasmuch  as  it  is  fully  cognizant  of  the 
facts,  and  there  is  an  affirmative  duty  upon  it  to  refrain 
from  discriminating. 

In  cases  of  doubt,  a  suit  to  recover  the  value  of  the  ser- 
vice rendered,  or  an  appeal  to  this  Board  for  a  determina- 
tion of  the  question,  after  refusal  by  the  company  to  con- 
tinue what  it  believes  to  be  a  discrimination,  would  appear 
to  be  appropriate  ways  to  have  the  matter  passed  upon. 

The  mere  difference  in  the  amounts  paid  by  consumers 
would  not  in  itself  be  conclusive  proof  of  discrimination, 
when  it  also  appears  that  the  company  secured  valuable 
grants  which  were  to  be  paid  for  in  service. 

In  view  of  the  considerations  pointed  out,  the  petition 

will  be  DISMISSED. 

Dated,  December  21st,  1914. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
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volved  having  been  had,  and  the  Board  having,  on  the  date 
hereof,  made  and  filed  a  report,  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

It  is  ordered,  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby  dismissed. 

Dated,  December  21st,  1914. 


No.  226. 

In  the  Matter  of  the  Petition  of  George  L.  Vetrona  and 
Others  for  an  Order  Compelling  the  Lehigh  Valley 
Railroad  Company  to  Open  up  a  Crossing  Across  its 
Tracks  and  to  Open  a  Way  Along  the  North  Side  of 
Said  Railroad  to  the  Millstone-Somervili^  Road. 

The  petitioners  ask  the  Board  to  compel  the  Lehigh  Valley  Railroad 
Company  to  construct  new  crossing's  at  grade  across  its  tracks.  The 
Board  holds  that  with  respect  to  farm  crossings  its  powers  are  limited 
to  ordering  the  railroad  to  comply  with  the  law  or  its  charter.  The 
petitioners  have  not  shown  any  legal  or  charter  duty  incumbent  upon 
the  railroad  with  reference  to  this  crossing. 

The  Board  is  without  power  to  compel  the  railroad  company  to  open 
a  way  for  a  public  highway  through  its  property. 

McDermott  and  Enright,  fox  the  complainants. 

£?.  C  Clifton,  for  the  respondent  company. 

The  petitioners,  with  the  exception  of  Brooks  &  Brooks 
Corporation,  are  residents  of  the  Township  of  Hillsbor- 
ough, in  Somerset  County,  and  live  on  the  north  side  of 
the  Lehigh  Valley  Railroad  Company's  right  of  way,  which 
passes  through  said  Township.  They  allege  that  the  indi- 
vidual petitioners  purchased  the  land  on  which  their  homeiS 
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ftre  erected  from  the  said  Brooke  &  Brooks  Carporatioo 
fjjiee  the  year  nineteen  hundred  and  ten;  that  Broofas  k 
Brooka  Corporation  are  still  the  owners  of  one  hundred  aiMl 
fifty  or  two  hundred  other  lots  on  the  north  side  of  said 
railroad,  whidi  have  not  yet  been  sold,  but  which  are  now 
offered  for  sale.  The  petition  further  alleges  that  prior 
to  March,  nineteen  hundred  and  fourteen,  the  petitioners 
had  access  to  their  property  by  passing  from  a  point  on  the 
Millstone-Somerville  Road,  past  the  Hillsborough  Station 
of  the  Lehigh  Valley  Railroad,  which  is  located  on  the  north 
side  of  the  tracks,  and  also  by  a  crossing  at  grade  across 
the  tracks  of  the  Lehigh  Valley  Railroad  indicated  on  the 
map  offered  in  evidence.  The  petitioners  complain  that 
both  of  these  means  of  access  were  closed  by  the  railroad 
in  March,  nineteen  hundred  and  fourteen,  and  that  they 
are  cut  off  from  ingress  from  and  egress  to  the  Millstone- 
Somerville  Road  and  to  the  property  on  the  south  side  of 
the  railroad  tracks. 

The  Board  is  asked  to  make  an  order  compelling  the  Rail- 
road  Company  to  maintain  a  right  of  way  across  its  rail- 
road, and  also  to  open  a  right  of  way  on  the  north  side  of 
its  railroad,  extending  through  the  property  owned  by  the 
railroad  on  the  north  side  and  on  which  its  station  la  lo- 
cated. It  appears  that  the  entire  tract  of  land  on  both  sides 
of  the  railroad  in  the  portion  of  Hillsborough  Township 
affected  by  the  petition  in  this  case  was  formerly  farm 
land.  It  further  appears  from  the  testimony  that  it  re- 
mained farm  land  up  to  the  time  that  the  Brooks  &  Brooks 
Corporation  obtained  title  to  it  about  four  years  ago.  That 
corporation  purchased  the  land  on  both  sides  of  the  railr 
road,  plotted  it  and  sold  the  greater  part  of  it  in  lots,  so 
that  at  the  present  time  there  are  about  forty  houses  on  the 
south  side  of  the  railroad  and  twenty-one  on  the  north  side. 
At  the  time  of  the  purchase  of  the  land  by  the  Brooks  & 
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Brookfl  Corporation  there  w»s  a  crossing  over  th^  railrpad 
betw^exi  Bhode  IfslMid  and  Tenjiees^e  Avenues  a^  4Bho¥ra 
on  the  map  attached  to  the  petition.  Thi^  us  one  of  the 
ero86ing9  which  was  closed  and  which  the  petitioners  ask 
to. have  re-opened.  AVe  shall  first  (Considisr  the  right  of  tb^ 
petitioners  to  have  this  crossing  re-established. 

It  appears  from  the  evidence  that  the  crossing  was  osed 
for  Ik  nnmber  of  years  by  persons  passing  from  the  south 
side  to  the  north  side,  who  desired  to  go  to  a  sand  and 
gnwel  pit  loeated  on  the  north  side,  and  that  the  railroad 
CMapany  has  for  five  years  or  more  past  kept  a  sign  there 
reading  ** Private  Crossing.**  One  of  the  witnesses  called 
for  the  complainants,  when  asked  if  prior  to  five  years  ago 
**tiiere  was  anything  to  stop  people  who  wanted  to  cross," 
replied,  **that  that  was  up  to  Mrs.  Van  Buskirk,*'  the  owner 
of  the  property  on  the  north  side  of  the  track.  Another 
witness,  whose  father  was  the  owner  of  the  farms  on  both 
sides  of  the  railroad,  and  who  purchased  the  same  forty 
years  ago,  says  that  the  crossing  was  there  at  the  time  his 
father  bou^t  the  place  and  that  prior  to  the  development 
of  the  tract  by  Brooks  &  Brooks  Corporation  it  was  used 
by  people  who  had  business  at  his  father's  sand  pit. 

He  says  that  other  persons  also  used  it.  It  is  certain  that 
op  to  five  years  ago  this  was  farm  land  and  the  crossing 
nndonbtedly  was  established  for  the  use  of  Mr.  Van  Bus- 
kirk  and  his  grantor.  It  is  difficult  to  see  how  any  persons 
conld  nse  the  crossing,  except  those  who  had  the  permission 
of  Mr.  Van  Buskirk  to  go  over  his  land  on  each  side  of  the 
railroad. 

Two  deeds  purporting  to  convey  the  right  of  way,  at  the 
poiot  in  question,  to  the  railroad  company,  and  which  were 
introduced  in  evidence,  contain  no  reservation  of  a  right 
of  a  farm  crossing  to  the  grantors.  The  Supreme  Court 
held  in  the  case  of  Breo/Hy  vs.  Delcmare  and  Raritan  Canal 
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Company,  20  N.  J.  L.  236,  that  when  an  owner  of  land 
grants  a  strip  through  it  for  a  right  of  way  of  a  railroad, 
without  reserving  a  right  of  passage  across  the  railroad, 
the  presumption  is  that  if  he  intended  to  retain  such  right 
he  would  have  inserted  a  provision  to  that  effect.  The  rail- 
ing in  that  case  controlled  the  decision  of  this  Board  in  the 
recent  case  of  Donald  vs.  Philadelphia  S  Reading  Railway 
Company.  The  petitioners  in  the  case  before  us,  however, 
urge  that  the  long  use  of  the  crossing  has  operated  to  es- 
tablish a  public  highway.  The  evidence  in  our  opinion  does 
not  support  this  view.  We  think  this  passage  was  a  mere 
farm  or  agricultural  crossing  which  the  railroad  main- 
tained for  the  benefit  of  the  farm  land  on  either  side  of  its 
line.  The  character  of  the  land  did  not  change  until  five 
years  ago  when  the  realty  development  corporation  bought 
it  and  transformed  it  into  building  lots.  As  a  connecting 
link  between  one  piece  of  farm  land  and  another  there  was 
not,  even  if  such  a  thing  were  possible,  such  use  as  would 
make  it  a  public  crossing. 

If  the  railroad  right  of  way  had  been  acquired  by  con- 
demnation all  that  the  land  owner  could  have  retained  was 
a  farm  crossing  right.  Marino  vs.  Central  R.  R.  of  N.  J. 
69  N.  J.  L.  628.  In  that  case,  as  in  the  present  one,  a  sub- 
sequent owner  of  the  land  on  both  sides  of  the  railroad  had 
filed  a  map  with  the  county  clerk  designating  as  a  street  a 
farm  crossing  maintained  by  the  railroad  company,  and 
had  sold  plots  in  accordance  with  the  map  to  various  per^ 
sons.  The  Court  of  Errors  and  Appeals  held  that  he  could 
not  thus  impose  a  public  right  upon  or  across  the  railroad 
tracks. 

The  difference  between  that  case  and  the  one  before  us 
is  that  in  the  Marino  case  the  railroad  had  maintained  the 
crossing  in  compliance  with  the  duty  thrust  upon  it  by  law, 
while  in  the  present  case  the  railroad  did  so,  although  hot 
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legally  required  to  do  so.  But  it  was  essentially  a  farm 
crossing.  It  led  to  no  public  road  and  was  used  by  the  land 
owner  to  go  from  one  part  of  his  land  to  the  other.  There 
was  some  testimony  that  others  besides  the  landlord  used 
it,  but  it  does  not  appear  that  such  use  was  so  general,  open 
and  hostile  as  to  be  notice  to  the  railroad  company  that 
the  way  was  being  used  for  any  other  purpose  than  a  farm 
crossing  by  the  owner  and  those  on  the  premises  by  his  in- 
vitation. Nor  has  there  been  such  use  of  it  since  the  land 
lost  its  character  as  farm  land  as  to  lead  any  one  to  believe 
it  had  become  a  public  passageway,  for  the  railroad  com- 
pany by  putting  up  the  sign  referred  to  gave  notice  that  it 
was  a  private  crossing  only. 

The  individual  petitioners  all  live  on  the  north  side  of 
the  railroad.  They  own  no  land  on  the  south  side.  In  the 
case  of  Marino  vs.  Central  R,  R.  Co.,  supra  it  was  held  that 
a  crossing  easement  in  favor  of  the  owner  of  the  land,  when 
the  railroad  was  located,  did  not  enure  to  the  benefit  of 
his  grantee  of  land  on  one  side  of  the  railroad  only.  So 
that,  by  virtue  of  the  statute  of  the  charter  of  the  Lehigh 
Valley  Railroad,  that  railroad  was  charged  with  the  duty 
of  maintaining  a  right  of  way  for  the  owner  of  the  inter- 
sected farm  and  that  privilege  would  not  pass  or  belong  to 
these  petitioners.  We  do  not  think  that  the  facts  in  evi- 
dence in  this  case  impose  a  greater  duty  upon  the  railroad- 
The  Board's  powers  in  respect  to  the  farm  crossing  in  this 
case  are  limited  to  ordering  the  railroad  to  comply  with 
the  law  or  its  charter.  The  petitioners  have  not  shown 
any  legal  or  charter  duty  incumbent  upon  the  railroad 
with  reference  to  this  crossing.  But  it  is  contended  that 
if  the  Board  cannot  require  the  re-opening  by  the  railroad 
of  the  passageway  in  question  across  its  tracks  it  should 
compel  the  opening  of  a  grade  crossing  at  some  other  place. 
This  application  is  not  the  proper  procedure  to  open  a  pub- 
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Ik  highway  acrosi^  railroad  tracks.  But  even  if  thc^  prefpet 
proceedings  were  had,  we  are  not  satisfied  that  we  shonid 
sanction  the  placing  of  a  grade  crossing  at  any  point  in 
Hillsborough  embraced  in  the  map  in  evidence.  The  rail- 
road there  i»  a  four  trade  one.  About  seventy-five  traing 
a  day  pass  over  it.  The  locality  in  question  is  gro^wing 
rapidly  and  as  stated  above  about  sixty  houses  hav^  been 
erected  there  recently. 

In  addition  to  the  crossing  over  the  tracks  of  the  rail- 
road the  petitioners  demand  that  a  way  be  opened  foi' 
them  to  the  Millstone-Somerville  Boad  along  the  north  sidi^ 
of  the  tracks  through  the  railroad 's  property.  There  i&  na 
power  in  this  Board  to  grant  this  relief.  The  railroad  ie 
in  no  different  position  in  regard  to  this  request  than  any 
other  property  owner  would  be  should  he  be  asked  td  graot 
a  right  of  way  through  his  property  to  enable  persons  ta 
reach  a  public  road. 

The  petition  will,  therefore,  be  dismissed. 

Dated,  January  5th,  1915. 

ORDER 

This  petition  having  been  duly  heard  and  the  Board  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing 
its  findings  of  fact  and  conclusions  thereon,  which  said  re- 
port is  hereby  referred  to  and  made  a  part  hereof, 

If  IS  OBDERED  that  the  petition  in  this  proceeding  be,  and 
it  is  hereby  dismissed. 

Dated,  January  5th,  1915. 
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No.  229. 

In  the  Matter  of  the  Complaint  in  re  Withdrawal  op 
Trains  by  the  Pennsylvania  Railroad  Company  from 
Long  Branch  and  Shore  Points,  via  Freehold,  James- 
burg,  Trenton,  Camden  and  Jersey  City. 

F^  S.  Coleman,  George  E.  Moyer  and  J.  W.  Treat,  for 
Asbury  Park. 

William  A.  Stevens  and  R.  B.  Ifewcomh,  for  Long  Branch. 

Wm.  J.  Steamer,  M.  H.  Miller  and  C.  B.  Houce,  for 
Belmar. 

William  Berry,  for  Howell  Township. 

William  B.  Lawrence,  for  Freehold. 

Joseph  B.  Cormick,  for  Herbert  Heroy. 

Alan  H.  Strong,  for  Pennsylvania  Bailroad  Company. 

On  September  l5th,  1914,  the  Pennsylvania  Bailroad 
Company  put  into  effect  a  winter  schedule  of  trains,  which 
resulted  in  a  material  reduction  in  service  on  some  of  its 
lines  in  New  Jersey. 

This  complaint  d^ls  with  f  (Actions  of  train  service 
from  and  to  points  dlong  the  Atlantic  coast  between  Long 
Branch  and  Point  Pleasant  and  points  within  New  Jersey. 

The  winter  schedule  of  1913  was  as  follows : 

Trains  left  Long  Bfanch  via  Freehold  and  Jamesburg 
Bailroad : 
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Train  No.  281 

5.45  a.  m. 

291 

7.10  a.  m. 

283 

7.47  a.  m. 

293 

11.25  a.  m. 

297 

12.42  p.  m 

299 

4.50  p.  m. 

Sundays    (255 

7.35  a.  m. 

(253 

4.45  p.  m. 

Trains  left  Philadelphia  for  Long  Branch  via  Trenton 
and  Monmouth  Junction : 

Train  No.  280  6.20  a.  m. 

290  8.32  a.  m. 

274  10.43  a.  m. 

292  12.30  p.  m. 

296  3.30  p.  m. 

Sundays    (252  8.32  a.  m. 

(254  6.35  p.  m. 

Trains  left  Long  Branch  for  Philadelphia  via  Seaside 
Park: 

Train  No.  395  6.40  a.  m. 

285  2.17  p.  m. 

Sundays     677  7.25  a.  m. 

393  4.05  p.  m. 

449  6.20  p.  m. 

Trains  leave  Camden  for  Long  Branch  via  Seaside  Park: 

Train  No.  386  8.40  a.  m. 

398  4.32  p.  m. 

Sundays  448  7.28  a.  m. 

392  8.52  a.  m. 

382  1.33  p.  m. 

680  3.27  p.  m. 
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iMig  Bfanch  for  Trenton  via  Jamesburg  &  Freeh<^ 
Train  No.  287  3.05  p.  hl 

Train  for  Long  Branchy  same  route: 

Train  No.  298  5.07  p.  m. 

284  6.15  p.  m. 

L<nig  Branch  for  Jamesbnrg  Junction: 

Train  No.  285  3.35  p.  m.  ^ 

Bordentown  for  Long  Branch : 

Train  No.  282  8.04  a.  m. 

The  winter  schedule  of  1914  provides  for  the  withdrawal 
of  the  following  trains,  which  served  persons  riding  en- 
tirely between  points  in  the  State  of  New  Jersey. 

Train  No.  297,  which  left  Long  Branch  at  12.42 
p,  m.  for  Philadelphia  via  Jamesburg  and  Freehold 
Bailroad. 

Train  No.  292,  same  route,  Philadelphia  to  Long 
Branch,  left  Philadelphia  12.30  p.  m. 

Train  No.  283  left  Long  Branch  at  7.47  a.  m.  for 
Camden  via  Jamesburg  and  Freehold  Railroad. 

Train  No.  298  left  Trenton  for  Long  Branch  at 
5.07  p.  m. 

Train  No.  285  left  Long  Branch  at  3.35  p.  m,  for 
Jamesburg. 

Train  No.  285  left  Bordentown  for  Long  Branch 
at  8.04  a.  UL 

Numerous  complaints  were  received  by  the  Board  from 
municipalities;  individuals  and  bodies  of  citizens  residing  in 
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ihe  communities  aflfected.  Complaint  was  received  from*  al- 
most every  communty  affected  protesting  against  the  re- 
duction of  service. 

One  complaint  was,  in  part,  as  follows,  and  will  serve  to 
show  tfie  general  character  of  the  protests: 

"I  wish  to  call  your  attention  to  the  reduction  and  inefficient  service 
of  the  Pennsylvania  Division  running  between  Belmar  and  Trenton. 
The  Pennsylvania  Railroad  has  taken  off  a  train  of  long  standing  and 
has  also  lengthened  the  running  time  of  the  train  known  as  No.  291, 
which  virtually  turns  it  from  an  express  train  to  a  local.  The  present 
time  table  does  not  afford  a  morning  express  train  between  the  sea- 
shore towns  on  the  Long  Branch  Division  and  Trenton.  There  is  no 
question  but  what  the  present  time  table  is  a  serious  incpnyenience' 
to  the  traveling  public  between  these  points,  and  it  is  a  detriment  to 
the  business  interests  of  the  shore  towns  and  the  city  of  Trenton. "^ 

,  After  notice  to  the  Railroad  Company  of  these  com- 
plaints, a  hearing  was  held  at  the  State  House,  Trenton. 

One  of  the  chief  causes  of  complaint  was  the  withdrawal 
pjf  train  No.  283,  which  left  Long  Branch  at  7.47  a.  m., 
arriving  at  Freehold  at  9.00  a.  m.  It  appears  from  the 
testimony  that  this  train  was  in  service  for  about  thirty- 
five  years;  that  it  was  used  by  business  men,  children  at- 
tending schools  in  the  several  towns  on  the  line,  shoppers 
at  Freehold  and  Trenton.  This  train  was  also  used  by 
persons  having  business  at  the  Court  House  at  Freehold, 
particularly  during  sessions  of  the  Courts.  The  Courts 
convene  at  ten  o'clock.  Under  the  new  schedule,  in  order 
to  be  present  at  the  opening  of  the  Court,  persons  from 
points  east  of  Freehold  are  required  to  arrive  at  7.57  a.  m. 
^he  next  train  does  not  arrive  until  12.24  p.  m.  There  is, 
therefore,  no  train  service  between  seashore  points  and 
Freehold  between  7.57  a.  m.  and  12.24  p.  m.,  a  period  of 
four  hours  and  twenty-seven  minutes. 
.  Walter  Antrim,  train  master  of  Pennsylvania  Railroad, 
testified  that  train  No.  283  averaged  215  passengers  daily 
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for  the  months  of  October,  November  and  December,  1913, 
and  January,  February  and  March,  1914,  and  that  the 
revenue  per  mile  was  fifty-eight  cents. 

Complaint  is  also  made  against  the  withdrawal  of  east- 
bound  train  No.  298,  which  left  Trenton  about  5  o'clock 
p.  m.,  and  made  all  station  stops  as  far  east  as  Long  Branch. 
Under  the  present  schedule,  there  is  no  service  from  Tren- 
ton to  Dayton,  Jamesburg  Junction,  Hoffman,  Tracey,  Ten- 
nent,  Howell,  Fairfield,  Yellow  Brook  and  AUenwood,  be^ 
tween  12.16  p.  m.  and  6.15  p.  m.  In  the  Township  of  How- 
ell from  forty  to  fifty  school  children  now  find  it  impos- 
sible to  reach  their  homes  until  after  seven  o'clock. 

The  testimony  of  Mr.  Antrim  showed  that  train  No.  298 
carried  during  October,  November  and  December,  1913,  and 
January,  February  and  March,  1914,  an  average  of  150 
passengers  daily,  and  that  the  revenue  per  mile  was  sixty- 
three  cents. 

One  crew  would  operate  west-bound  train  No.  283  and 
east-bound  train  298. 

Owing  to  the  geographical  location  of  this  branch,  the 
withdrawal  of  these  trains  affects  a  wide  area  and  a  great 
number  of  persons.  This  branch  connects  with  the  main 
line  of  the  Pennsylvania  Bailroad  at  Monmouth  Junction 
for  Newark,  New  York,  Trenton  and  Philadelphia;  at 
Jamesburg  Junction  for  South  Amboy,  Bordentown  and 
Camden;  at  Farmingdale  for  points  on  the  Central  Bail- 
road;  at  Seagirt  for  Asbury  Park,  Long  Branch,  Point 
Pleasant  and  shore  points  south  of  Point  Pleasant  on  the 
Trenton  Division  of  the  Pennsylvania  Bailroad. 

The  duty  of  the  Bailroad  Company  is,  of  course,  to  fur- 
nish  adequate  service  to  the  communities  affected.  Such 
service  cannot  always  be  measured  only  by  the  net  revenue 
earned  by  each  particular  train.  It  might  happen  that  one 
train  would  be  clearly  required  by  the  demands  of  patrona 
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tiiat  would  not  coyer  all  elements  of  cost>  as  well  as  that 
another  train  would  earn  mnch  more  than  a  fair  retnra 
over  all  elements  of  eost»  It  would  seem  that  the  test  is 
rather  as  to  the  reasonable  requirements  and  needs  of 
those  desiring  to  travel  than  that  eaoh  train  shall  show  a 
net  proifit  While  tiie  rates  of  fare  may  be  afSected  by  the 
nnmber  of  trains  and  their  earnings,  the  number  of  trains 
needed  cannot  be  measured  only  by  the  net  teveaua  of  eadi 
train* 

There  was  no  proof  of  the  earnings  of  all  trains  on  tiiis 
branch.  There  was  testimony  that  these  ttains  «atnM 
fifty-eight  and  sixty-three  cents  per  mile,  respeotively,  and 
tiiat  the  cost  of  operation  was  estimated  at  approximately 
seventy  cents  per  mile.  There  was  testimony  that  «ome 
trains  earned  much  more  than  cost  It  mtay  l!K>t  be  vmrea^ 
sonable  to  assume  that  with  increases  in  sokne  rates  of 
fare  and  the  withdrawal  of  some  trains,  each  of  these 
trains  will  show  earnings  in  excess  of  the  estimated  cost. 
But  even  if  this  revenue  be  not  affected,  it  would  not  seem 
unreasonable  to  require  the  operation  of  two  trains  -carry- 
ing a  daily  avei^ge  of  365  passengers,  all  of  whom  would 
be  seriously  inconvenienced  by  the  failure  to  <yperate  such 
trains. 

The  Boaird  finds  and  determines  that  the  Pennsylvania 
Bailroad  is  not  furnishing  adeqtiate  and  proper  service  to 
the  points  mentioned,  and  further  finds  and  determines 
that  adequate  and  proper  service  requires  the  operation  of 
trains  Nos.  28S  and  298  as  before  their  withdrawal  on  Sep- 
tember 15th,  1914.  This  to  be  in  addition  to  the  service 
now  afforded  on  said  branch. 

Complaint  is  also  made  of  the  failure  to  operate  a  traik 
leaving  Point  Pleasant  about  9  o'clo(A:  in  the  evening,  for 
points  along  the  shore  and  Newark  and  Jersey  Oity.  iAibout 
two  years  ago,  complaint  was  made  to  the  Board  respect- 
ing this  service,  and  the  matter  was  taken  up  with  the 
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officvUtl^  of  the  Pennsylvania  Bailroad  Company  and  Cen- 
tral Railroad  Company,  and  an  agreement  was  reaehed  thak 
these  companies  would  operate,  in  alternate  years,  a  ttain 
leaving  Point  Pleasant  at  about  9  pw  m.  In  1912  such 
train  was  operated  by  the  Pennsylvania  Railroad  Company, 
and  in  1913  by  the  Central  Railroad  Company.  In  1914 
the  Pennsylvania  Railroad  failed  to  operate  this  train. 
During  the  fall  of  1912,  the  net  revenues  were,  for  October^ 
$1.17  per  ntile,  November,  $1.20,  December,  69  cents,  an 
average  of  $1.02  per  mile.  In  the  month  of  October,  9,467 
passengers  were  carried,  in  November,  3,408,  in  December, 
3,371,  in  January,  3,152,  and  in  February,  3,032. 

Mr.  Antrim  testified  that  ^^the  train  was  poorly  i>atix»i- 
isod.  and  the  financial  conditions  made  it  necessary  to  with- 
draw it"  At  the  hearing  there  was  no  proof  as  to  eam- 
inga  QT  the  number  of  persons  carried  in  1913,  when  the 
Cksntra)  Railroad  operated  the  train* 

In  oomnection  with  the  operation  of  this  train,  a  train 
was  run  from  New  York  and  return.  This  train  left  the 
Pennsylvania  Station,  New  York,  about  6.12  p.  m.  In  t1  e 
II  onth  of  October,  1912,  this  train  earned  81  cents  per  mile, 
November,  87  cents,  December,  86  cents,  January,  1913,  74 
cents,  and  February,  82  cents.  The  earnings  of  both  of 
^hese  trains  would,  therefore,  seem  to  be  in  excess  of  esti- 
mated cost. 

Since  September  15th,  1914,  the  towns  served  by  this  late 
train  have  been  without  service  from  7  p.  m.  to  6  a.  ul  the 
following  day. 

From  the  testimony  the  Board  concludes  that  the  9  p.  m. 
train  northward  from  Point  Pleasant,  No.  224,  is  reasonably 
required,  and  that  adequate  and  proper  service  requires  that 
this  train  be  operated  as  prior  to  September  15th,  during 
the  winter  months,  and  that  during  the  present  winter  the 
Pennsylvania  Railroad  Company  shall  operate  such  train. 

An  order  wiU  issue  requiring  the  Pennsylvania  Railroad 
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Company  to  furnish  adequate  and  proper  service  by  oper- 
ating trains  Nos.  283,  298  and  224  as  they  were  operated 
prior  to  September  15th,  1914. 
Dated  January  5th,  1915. 

ORDER. 

This  case  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof,  the  Boai'd  of 
Public  Utility  Commissioners 

Hereby  orders  the  Pennsylvania  Railroad  Company  to 
put  in  operation,  and  to  continue  to  operate  trains,  which 
on  its  schedtde  in  effect  prior  to  September  15th,  1914,  were 
listed  as  trains  Numbers  283,  298  and  224,  and  to  miaintaiil 
for  such  trains  the  same  schedules  as  were  in  effect  prior  to 
September  15th,  1914. 

This  order  shall  take  effect  January  27th,  1915. 

Dated  January  5th,  1915. 


No.  228.' 

Township  Committee  op  Gloucester 

vs. 

New  Jersey  Gas  Compant. 

Charles  H.  Fell,  for  the  Township. 
Theodore  J.  Grayson,  for  the  Company. 

In  this  proceeding,  the  Township  Committee  of  Glouceft- 
ter,  Camden  County,  complains  that  the  New  Jersey  Gas 
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Company  has  failed  to  install  gas  lamps  for  street  lighting 
at  locations  desired  by  the  Township  Committee. 

It  is  the  contention  of  the  Township  Committee  that  the 
franchises  under  which  the  company  is  operating  require 
that  street  lamps  shall  be  installed  when  ordered  by  the 
Township  Committee. 

The  lamps  desired  are  wanted  located  as  follows: 

1  gas  lamp  in  Blackwood,  located  on  Central  Avenue,  720 
feet  west  of  Pine  Avenue ; 

1  lamp  on  Chews  Landing  Boad,  835  feet  west  of  main; 

1  lamp  on  Chews  Landing  Boad,  385  feet  west  of  last 
lamp. 

,   The  matter  was  heard  and  testimony  taken  July  15thf 
1914. 

The  Township  Committee  contends  that  the  company  is 
required  to  install  gas  lamps  wherever  required,  without 
reference  to  the  presence  of  the  existing  mam.  The  Com- 
pany's contention  is  that  it  is  not  required  to  extend  mains 
in  order  to  do  this,  but  that  there  should  have  been  read 
into  the  franchise  the  words  ** along  the  company's  mains,'* 
and  that  **  without  them  an  ordinance  of  this  character  be- 
comes unreasonable  and  in  derogation  of  the  rights  of  all 
the  company's  consumers." 

The  Board  does  not  desire  to  pass  on  this  point  at  this 
time,  believing  that  there  are  equitable  considerations  on 
both  sides  and  that  the  matter  can  be  disposed  of  entirely 
on  its  merits. 

Testimony  was  submitted  showing  the  cost  of  installation 
of  the  necessary  mains  and  the  cost  of  service  for  the  lamps 
in  question.  The  figures  submitted  indicate  that  the  rev- 
enues  ate  not  quite  suflScient,  under  ordinary  conditions,  to 
bring  a  full  return  on  the  investment  required. 
^  The  Board  is  of  opinion,  however,  that  under  the  condi- 
tions laid  down  hereafter,  that  the  extensions  should  be 
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mardiei  and  the  lamps  installed^  and  it,  therefore,  BBcOMXsaFBs 
the  f oUowiing  as  an  equitable  arrangement  in  the  pr^oiisea 

The  company  to  extend  the  mains  and  install  the  three 
lAmp»  at  the  locations  desired,  to  make  the  necessary  re- 
pairs, and  to  furnish  mantles  and  globes  for  each  lamp. 
The  Township  Committee  to  assume  the  labor  of  lighting 
and  extinguishing  the  lamps,  and  of  cleaning  the  same,  the 
i^dponsibilfit^  for  such  lighting,  extinguishing  and  cleaning 
of  these  particular  lamps^  to  be  assumed  by  the  Township 
Committee;  The  price  to  be  charged  is  Twenty-five  dollars 
per  latnp  per  annum. 

If  the  parties  to  this  proceeding  decline  to  accede  to  the 
recoimmendations  above  made,  upon  notice  to  that  effect, 
the  Board  will  determine  the  questions  submitted. 

Dated,  January  5th,  1915. 


No.  229. 

Hawthorne  Civic  League 

vs. 

Ebie  Bailboad  Company. 

M.  B.  Pierce,  for  respondent. 

This  matter  comes  before  the  Board  on  complaint  of 
Hawthorne  Civic  League  as  to  the  condition  of  the  station 
at  Hawthorne  on  the  Erie  Railroad.  An  investigation  of 
the  complaint  was  made  by  the  Board's  Lispector  who  sub- 
mitted a  report  recommending  that  a  new  floor  be  placed 
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in  the  statioB,  the  interior  painted  and  seating  capacity  f  nr- 
niabed  for  fourteen  people.  The  railroad  complied  with  the 
recommendation  as  to  seating  capacity,  bnt  refused  to  paint 
the  interior  of  the  station  or  lay  a  new  floor  in  it.  The  matr 
ter  was  then  set  down  for  hearing,  which  was  held  Septem- 
ber 18th,  1914. 

At  the  hearing  the  Board's  Inspector  testified  that 
** there  are  places  where  the  floor  is  bad;  big  cracks  and  so 
forth*';  that  the  floor  is  **worn'';  that  "it  (the  station)  has 
been  here  a  great  many  years ;  they  really  need  a  new  star 
tion.''  Toward  the  close  of  the  hearing  he  supplemented 
this  testimony  with  the  statement  that  the  interior  is  very 
dirty  apd  very  unclean.  ^ '  Dust  and  dirt  on  the  walls  which 
have  accumulated.''  Two  witnesses  were  called  for  the  reh 
spondent.  One  stated  that  while  the  floor  was  not  unsafe 
it  waa  ^  ^  somewhat  worn. "  "  It  is  a  little  unsightly  because 
it  isn't  altogether  .even ;  just  little  ridges."  While  he  tes- 
tified he  didn't  remember  any  cracks  in  the  flooring,  he 
said:  ** There  may  be  some  spots  where  it  spread  a  little 
apart  in  the  matching,  when  the  tongue  was  out  of  the 
groove,  but  I  can 't  remember  any. ' '  He  added :  *  *  It  was  an 
old  station  that  had  grown  dingy  and  was  not  very  good 
looking." 

The  other  witness  for  the  respondent  said  that  ''the  walls 
haven't  been  painted  apparently  for  many  years,"  and 
that  they  were  discolored  from  general  wear  and  tear. 

The  waiting  room  is  twelve  by  eighteen  feet.  According 
to  the  respondent's  witnesses  it  would  cost  not  more  than 
seventy  dollars  to  place  a  new  floor  in  the  waiting  room  and 
paint  it 

We  believe  that  a  waiting  room  in  the  condition  testified 
to  is  not  in  adequate  and  proper  condition.  We  iind  that 
the  floor  has  cracks  and  is  worn  and  ridgy;  thnt  the  walls 
are  dirty  and  have  not  been  painted  for  many  years  and 
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we  find  that  in  these  respects  the  respondent  is  not  famish- 
ing at  the  waiting  room  in  question  adequate  and  proper 
service.  We  shall  accordingly  order  that  a  new  floor  be 
placed  in  the  waiting  room  and  that  the  interior  be  painted. 
Dated,  January  5th,  1915. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file  and  the  Board  having  on  the  date  hereof  made  and  filed 
a  report  containing  its  findings  of  fact,  which  report  by 
reference  thereto  herein  is  made  part  hereof, 

Hereby  orders  the  Erie  Railroad  Company  to  lay  a  new 
floor  in,  and  paint  the  interior  of,  the  waiting  room  of  its 
station  at  Hawthorne. 

This  order  shall  become  effective  January  27th,  1915. 

Dated,  January  5th,  1915. 


AMENDMENT  OF  ORDER. 

Application  having  been  made  by  the  New  York,  Susque- 
hanna and  Western  Railroad  Company  for  an  extension  of 
the  effective  date  of  the  order  of  the  Board  adopted  Jann- 
ary  5th,  1915,  in  the  above  matter,  and  the  Board  believing 
that  an  extension  until  February  5th  of  the  time  when  its 
order  shall  become  effective,  is  reasonable,  said  Board 

Hereby  orders  that  the  said  order  of  January  5th,  1915, 
shall  be  amended  so  that  the  effective  date  shall  be  Febru- 
ary 5th,  1915,  instead  of  January  27th,  1915. 

Dated,  January  29th,  1915. 
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No.  230. 

Van  Bipbb  Manufactubing  Company 

vs. 

Passaio  Wateb  Company. 

Oeo.  B.  Van  Riper,  for  the  Van  Biper  Manufacturing 
Company. 

E.  F.  Merrey,  for  the  City  of  Paterson. 

A.  W.  Cuddeback,  for  the  Passaic  Water  Company. 

The  question  involved  in  this  complaint  is  submitted  by 
agreement  to  this  Board  for  decision. 

About  thirty-five  years  ago,  the  Van  Biper  Manufacturing 
Company,  then  supplying  its  factory  with  water  pumped 
from  a  well,  arranged  to  take  a  supply  from  the  Passaio 
Water  Company  at  the  flat  rate  of  sixty  dollars  per  year. 

In  pursuance  of  a  policy  adopted  some  time  ago,  the  r^ 
spondent  company  now  attempts  to  charge  the  complainant 
for  water  by  meter  registration  at  regular  rates. 

The  complamant  urges  two  grounds  for  the  right  to  con- 
tinue under  his  present  rate. 

First,  the  verbal  assurance  of  thirty-five  years  ago  that 
there  would  be  no  advance  in  rates,  and,  secondly,  the  right 
accruing  to  him  as  an  inhabitant  of  Paterson  on  account  of 
a  certain  agreement  between  that  City  and  the  respondent 
company,  entered  into  in  1895  expiring  August  1st,  1910, 
but  continued  by  agreement  to  the  present  time.  This 
agreement  states  that 
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^the  rates  now  charged  to  private  persons  for  water  used  by  them  at 
their  houses,  stores  and  factories  or  other  private  places,  shall  not  be 
increased  during  the  term  of  the  coojbiact,  etc** 

We  cannot  regard  the  arrangement  made  between  the 
parties  to  this  complaint  thirty-five  years  ago  as  a  contract 
binding  upon  either.  There  is  no  doubt  that  the  complain- 
ant could  have  discontinued  purchasing  water  from  the 
respondent  conapany  at  any  time  during  the  period  referred 
to  above.  And  it  would  seem  also  that  an  attempt  on  the 
ipart  of  the  company  to  fix  a  rate  by  contract  for  ah  mi- 
limited  period  is  outside  its  power.  The  relation  of  the 
complainant  to  the  company  was  not  different  from  that  of 
any  other  consumer  who  had  been  given  an  annual  rate, 
during  this  period  the  complainant  would  have  been  en- 
titled to  a  correspondingly  reduced  rate. 

The  present  policy  of  the  respondent  company  to  sell 
water  by  meter  measurement  has  heretofore  had  the  ap- 
proval of  this  Board,  Under  this  method  the  consumer 
pays  the  same  rate  per  thousand  gallons  as  charged  every 
other  consumer. 

Assuming  that  the  contract  between  the  City  of  Paterson 
and  the  respondent  company  is  still  in  force  we  cannot  con- 
cur in  the  second  contention  of  the  complainant.  His  con- 
tention would  seem  to  be  that  the  amount  paid  annually 
for  water  must  remain  the  same  as  long  as  this  contract  is 
in  force,  while  the  contract  provides  that  the  rates  now 
charged  shall  not  be  increased.  The  testimony  is  that  the 
rate  per  thousand  gallons  has  not  been  increased  during 
the  life  of  the  contract,  hence  there  has  been  no  violation 
of  the  contract  so  far  as  the  complainant  is  concerned. 

The  Board  finds  and  determines  that  the  respondent 
company  is  entitled  to  measure  the  quantity  of  water  sold 
to  the  complainant  and  to  charge  the  regular  meter  rates 
now  on  file  with  this  Board  for  the  same. 

Dated,  January  5th,  1915. 


Digitized  by 


Google 


REKftrs  OP  Board  op  PtTBUc  Utility  CdMMissxowGRs.    255 
G^ade  CroBsiiigt — Paterson — ^Erie  B.  B. 


No.  231. 

In  the  Mattee  op  the  Appucation  of  the  City  of  Patbe- 
80N  fob  Altebation  of  Gbabe  Cbossings  on  the  Line 

OF  THE  EbIB  BaILEOAD. 

A  petition  to  the  Board  for  the  alteration  of  crossings  at  grade 
l>ronght  by  the  proper  nmnicipal  body  complies  with  the  statute  when 
tt  euflfcienl^y  sets  forth  the  facts  relied  upon  «o  as  to  pot  fnterested 
parties  on  notice  of  what  the  municipality  intends  to  show  to  base  its 
claim  for  relief  under  the  act. 

The  legislature  did  not  intend  to  limit  the  filing  of  a  petition  to  a 
single  crossing,  in  cases  where  the  elimination  of  one  crossing  would 
be  impracticable  and  inadvisable.  It  is  not  the  fiinetioii  of  this  Board 
to  pass  upon  the  constitutionality  of  legislative  acts.  Whenever  this 
Board  is  directed  by  statute  to  act  upon  finding  a  state  of  facts  to 
exist,  its  dirty  is  to  follow  such  mandate,  leaving  to  the  courts  deter* 
idniOieii  as  to  <ISie  validity  of  the  statute. 

Submitted  November  4th,  1914. 

E,  P.  Merrey  and  JR.  B.  Lewis,  for  the  City  of  Paterson. 

H.  A.  Taylor,  G.  8.  Hobart  and  D.  E.  Minard,  for  the 
Erie  Railroad  Company. 

WiUiam  8.  Lewis,  for  Paterson  &  Bamapo  Railroad  and 
President  and  Directors  of  Paterson  and  Hudson  River 
Railroad. 

L.  Z>.  H.  Gilmour,  for  Public  Service  Railway  Company, 
Public  Service  Gas  Company  and  Public  Service  Electric 
Company. 

iSumpTireys  £  Summer,  for  Passaic  Water  Company. 

John  L.  Swayze,  for  New  York  Telephone  Company. 

George  H.  Pearsons,  for  Western  Union  Telegraph  Com- 
pany. 

William  B.  Gourley,  for  numerous  switch  and  property 
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W.  R.  Hudson,  for  D.  Fullerton  &  Company  and  Swift 
Company. 
Frank  H.  Sommer^  for  the  Commission. 

The  Board  of  Finance  of  the  City  of  Paterson  (being  the 
body  having  charge  of  municipal  finances)  filed  its  amended 
petition  on  September  15th,  1913,  for  the  elimination  of  cer- 
tain grade  crossings  on  the  main  line  of  the  Erie  Bailroad, 
in  the  City  of  Paterson,  beginning  with  Madison  Avenue  on 
the  east  and  ending  with  Biver  and  Putnam  Streets  on  the 
west.  In  all,  fifteen  grade  crossings  are  sought  to  be  elim- 
inated, to  wit: 

A.  Madison  avenue. 

B.  Clay  and  Straight  streets  (two  crossings). 

C.  Cedar  street  (Taylor  street  substituted). 

D.  Market  street  and  Park  avenue  (one  crossing). 

E.  Ellison  street. 

F.  Van  Houten  street. 

G.  Broadway. 
H.  Fair  street, 

I.    Hamilton  avenue. 

J.   Lafayette  street. 

K.  Franklin  street  (Montgomery  st  substituted). 

L.  Keen  street. 

M.  Warren  street. 

N.  River  and  Putnam  streets  (one  crossing). 

The  petition  was  filed  under  the  fifth  section  of  a  supple- 
ment to  the  ** Public  Utilities  Act,*'  approved  March  12th, 
1913,  P.  L.  1913,  p.  91,  known  as  the  ''Fielder  Grade  Cross- 
ing Acf    This  provides,  inter  alia,  that 

^the  board  or  body  havmg  charge  of  the  finances  of  any  municipality 
wherein  any  such  crossing  exists,  may  present  to  the  Board  df  PuUi* 
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Utility  .Commissioners  in  writing  a  petition  setting  forth  the  facts  upon 
which  relief  under  this  act  is  sought  *  *  *  whereupon  said  Board 
of  Public  Utility  Commissioners  shaU  fix  a  time  and  place  for  a  hear^ 
ing  before  it  and  shall  give  such  notice  thereof  as  it  shall  deem  reason^ 
able  to  the  municipality  and  corporations,  copartnership  or  individuals 
interested  therein  and  after  such  hearing  shall  determine  or  order 
what,  if  any,  alterations  to  or  changes  in  or  connected  with  such  cross- 
ing and  public  highway  shall  be  made." 

Notice,  as  required  by  the  statute,  was  given  to  the  mu- 
nicipality and  corporations,  copartnerships  and  individuals 
interested  and  likely  to  be  affected  by  any  order  requiring 
changes  or  alterations  at  the  crossings  mentioned  in  said 
petition.  Answers  were  filed  by  the  railroad  companies, 
some  of  the  other  utilities^  switch  owners,  and  others  who 
might  be  affected. 

The  first  section  of  the  Act  provides : 

"Whenever  a  public  highway  and  a  railroad  cross  each  other  at  the 
same  level  and  it  shall  appear  to  the  Board  that  such  crossing  is  danr 
gerous  to  public  safety,  or  that  the  public  travel  on  such  highway  is 
impeded  thereby,  the  Board  of  Public  Utility  Commissioners  may  order 
the  company  operating  such  railroad,  within  such  time  as  said  Board 
may  fix,  to  alter  such  crossing  according  to  plans  to  be  approved  by 
said  Board,  by  substituting  therefor  a  crossing  not  at  the  grade  at 
such  public  highway  either  by  carrying  such  public  highway  under  or 
over  such  railroad,  or  by  reconstructing  such  raflroad  under  or  over 
such  public  highway,  or  by  vacating,  relocating  or  changing  the  lines, 
.  width,  direction  or  location  of  such  highway  and  the  opening  of  a  new 
highway  in  the  place  of  the  one  ordered  vacated." 

The  answers  of  the  railroad  companies  deny  that  the  con- 
ditions as  to  danger  and  impediment  to  traffic  contemplated 
by  the  statute  exist  at  the  crossings  in  question,  and  deny 
the  power  of  the  Board  to  act  because  it  is  claimed  the 
statute  is  invalid  and,  further,  allege  that  the  city  has  not 
done  the  things  required  to  confer  jurisdiction  upon  the 
Board. 
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Generally  speaMng,  the  oUier  answers  raise  simxlar  ques- 
tions or  submit  the  questions  involved  for  the  determina- 
tion of  the  Board. 

Inasmuch  as  the  answer,  and  amendments  to  the  answer, 
of  the  Erie  Railroad  Company,  upon  which  company  the 
heaviest  burden  would  fall,  raise  most  of  the  questions,  it 
will  be  sufficient  for  present  purposes  to  deal  with  some  of 
the  matters  contained  in  its  answer,  and  the  amendments 
thereto. 

Section  13  of  the  answer  of  the  Erie  Railroad  Company 
avers  that  the  petition  is  not  filed  under  the  act  of  1913,  or 
under  the  rules  of  the  Board,  and  Section  20  raises  the  ques- 
tion that  the  petition  is  faulty  because  more  than  one  cross- 
ing is  embraced  in  the  prayer  of  the  petition. 

No  specific  objection  is  made^  but  the  claim  is  general 
that  the  petition  is  not  filed  under  the  act  of  1913. 

Obviously,  the  petition  was  filed  under  that  act.  The 
proper  municipal  body  filed  the  petition,  and  it  was  in- 
tended to  comply  with  the  provisions  of  that  act.  There  is 
no  statutory  requirement  as  to  the  form  of  the  petition. 
The  statute  merely  requires  that  the  petition  shall  **set 
forth  the  facts  upon  which  relief  under  this  Act  is  sought/' 

The  petition  and  amendments  are  quite  full,  and,  in  the 
judgment  of  the  Board,  are  a  compliance  with  the  statute, 
which  is  taken  to  mean  that  the  petition  must  sufficiently 
set  forth  the  facts  relied  upon  as  to  put  interested  parties 
on  notice  of  what  the  municipality  intends  to  show  to  base 
its  claim  for  relief  under  the  act.  The  petition  describes 
the  physical  conditions  at  each  crossing  as  to  protectioA, 
obstructions,  volume  of  travel,  proximity  to  other  high- 
ways, property  of  other  utilities,  likely  to  be  affected,  ex- 
tent to  which  travel  is  impeded,  and  other  facts  concerning 
such  crossings.    The  petition  is,  therefore,  held  to  be  a  con^ 
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pliance  with  the  statute  and  sufficient  to  confer  jurisdiction 
upon  the  Board.  \ 

The  grade  crossing  act  is  designed  to  provide  a  means 
whereby  railroad  grade  crossings  that  are  found  to  be  dan- 
gerous or  which  unduly  impede  travel  may  be  eliminated. 
It  is  true  that  the  phrase  *'a  public  highway''  is  used  m 
the  first  section  of  the  act,  but  certainly  the  Legislature 
never  intended  thereby  to  limit  the  filing  of  a  petition  to  a 
single  crossing,  in  cases  where  the  elimination  of  one  cross- 
ing would  be  impracticable  and  inadvisable.  In  a  case  like 
the  present,  to  take  such  view  would  be  to  practically  deny 
all  relief,  for  the  reason  that  separation  of  the  grades  of 
many  of  the  crossings  involved  in  this  proceeding  cannot 
be  satisfactorily  accomplished  without  affecting  other 
crossings.  It  may  be  that  each  crossing  must  be  dealt  with 
and  found  to  require  change  or  alteration,  but  the  whole 
legislative  scheme,  as  found  in  the  act,  negatives  tlie  idea 
that  each  crossing  must  be  dealt  with  independently  of  anil 
not  in  connection  with,  other  crossings  in  the  same  locaUty 
and  upon  the  same  line  of  railroad.  Tlie  Board  is  of  opin- 
ion that  a  separate  proceeding  is  not  required  by  the  act 
for  each  crossing,  and  that  more  than  one  crossing  may  be 
embraced  in  a  petition. 

Many  objections  are  urged  to  the  constitutionality  of  the 
act.  These  are  questions  which  must  be  determined  by  the 
courts.  It  is  not  the  function  of  this  Board  to  pass  upon 
the  constitutionality  of  legislative  acts.  Whenever  this 
Board  is  directed  by  statute  to  act  upon  finding  a  state  of 
facts  to  exist,  its  duty  is  to  follow  such  mandate,  leaving 
to  the  courts  determination  as  to  the  validity  of  the  statute. 
'  Inasmuch  as  some  of  the  questions  raised  by  respondents 
have  heretofore  been  dealt  with  by  this  Board,  and  others 
are  ?now  in  the  Courts,  a  lengthy  discussion  of  such  ques- 
tions, at  this  time  would  not  appear  to  be  necessary  or 
profitable.    It  is  sufficient  that  the  rights  of  all  parties  to 
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have  such  questions  passed  upon  by  a  proper  tribunal  are 
preserved  to  them. 

Having  concluded  that  the  petition  is  properly  filed  un- 
der the  act,  and  that  the  Board  is  required  to  act  when- 
ever the  conditions  specified  in  the  statute  are  found  to 
exist,  the  first  question  of  fact  to  be  determined  by  this 
Board  seems  to  be  whether  the  crossings  in  question  ap- 
pear to  the  Board  to  be,  in  the  language  of  the  act,  *' dan- 
gerous to  public  safety,  or  that  the  public  travel  on  such 
highway  is  impeded  thereby.'^ 

Seventeen  streets  in  the  built-up  section  of  the  city  of 
Paterson  which  now  cross  the  railroad  at  grade  are  in- 
volved in  this  proceeding.  At  each  of  these  crossings  some 
form  of  protection  is  provided.  At  twelve,  gat^s  are  oper- 
ated continuously,  namely,  Clay  street,  Straight  street^ 
Cedar  street.  Market  street.  Park  avenue,  Ellison  street, 
Van  Houten  street,  Broadway,  Fair  street,  Hamilton  ave- 
nue, Lafayette  street,  Warren  street.  River  and  Putnam 
streets.  At  two,  Market  street-Park  avenue,  and  Broad- 
way, there  is  an  additional  man  on  the  ground.  At  three, 
Madison  avenue,  Cedar  street  side  tracks  and  yard,  and 
Franklin  street,  gates  are  operated  only  during  the  day 
time ;  at  Madison  avenue  and  Keen  street,  there  is  bell  pro- 
tection when  the  gates  are  not  operated  at  night;  at  Frank- 
lin street,  there  is  no  protection  when  the  gates  are  not 
operated  at  night.  At  Keen  street,  there  is  a  flagman  on 
the  ground  between  6:30  A.  M.  and  6:30  P.  M.,  and  there 
is  bell  protection  during  the  balance  of  the  twenty-four 
hours. 

Testimony  was  produced  to  show  what  the  physical  con- 
ditions are  at  each  of  the  crossings  in  question.  From  all 
the  testimony,  it  appears  that  the  crossings  in  question  are 
dangerous  to  safety;  that  a  number  of  accidents  have  oc- 
curred at  many  of  the  crossings,  resulting  in  injury  and 
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death ;  and  that  a  high  degree  of  protection  is  necessary  in 
order  to  avoid  more  frequent  accidents.  For  such  protec- 
tion the  railroad  company  showed  (Ex.  R.  12)  that  it  ex- 
pends $14,736.87  for  employees  and  $2,101.59  for  costs  of 
maintenance  each  year.  A  statement  of  such  expense  is 
appended  hereto  and  marked  Schedule  **A.''  This  sum  is 
the  interest  at  5%  upon  approximately  $350,000.  Notwith- 
standing the  measures  adopted  to  prevent  accidents,  the 
testimony  shows  that  they  have  occurred  at  some  of  these 
crossings  within  the  year  1913  (p.  234).  That  some  of  the 
crosings  are  regarded  as  especially  dangerous  is  further 
evidenced  by  the  fact  that  at  two  of  them  two  men  are  con- 
stantly on  duty,  one  operating  gates  and  one  on  the 
crossing. 

Paterson  is  one  of  the  busiest  and  most  populous  cities 
in  the  State.  Many  thousands  use. the  crossings  every  day. 
It  is  shown  that  there  is  an  average  of  210  train  movements 
over  a  single  crossing  in  eighteen  hours.  Schedule  '*B'^ 
attached  to  this  report,  contains  a  statement  based  upon 
testimony  as  to  the  view  at  each  crossing.  The  terms, 
"Good,''  **Pair,''  ''Poor''  and  *'Bad"  as  used  in  this 
schedule,  indicate  the  judgment  of  the  Board  as  to  the 
view  obtainable  at  each  crossing,  from  a  point  about  35 
feet  from  the  nearest  rail,  and  may  generally  be  defined 
as  follows : 

Good — ^A  clear  view;  anything  beyond  1,000  feet 
Fair— From  1,000  feet  to  500  feet. 
Poor— From  500  feet  to  100  feet,  and 
Bad— Below  100  feet. 

The  statute  provides  that  whenever  the  Board  finds  that 
public  travel  on  the  highway  is  impeded  by  the  presence 
of  the  railroad,  the  Board  may  order  a  change  or  alteration 
of  the  grade. 
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Counts  were  made  by  the  petitioner,  as  shown  in  the  peti- 
tion, by  the  Board  of  Trade,  by  the  Street  Commissioners 
of  Paterson  and  by  the  Erie  Railroad.  Such  testimony  has 
been  charted  and  is  shown  in  Schedule  *'B''. 

While  the  several  counts  vary,  having  been  made  at  dif- 
ferent times  and  different  seasons  of  the  year,  they  indi- 
cate that  from  one  thousand  to  thirty  thousand  pedestrians 
pass  over  each  of  the  crossings  in  eighteen  hours,  and  that 
hundreds  of  vehicles  use  each  of  the  crossings  during  the 
same  period  of  time.  On  October  4th,  1913  (Ex.  p.  4),  it  is 
shown  that  34,517  pedestrians,  593  trolley  cars,  1,901  horse- 
drawn  vehicles,  1,700  automobiles,  and  827  bicycles  passed 
over  Market  street  crossing  between  5  A.  M.  and  11  P.  M. 
During  the  same  period  of  time,  the  gates  were  lowered 
207  times,  and  104  passenger  trains,  13  freight  trains  and 
47  drill  engines  passed  over  the  crossing. 

It  was  testified  that  the  gates  were  down  from  30  seconds 
to  three  to  four  minutes  on  each  occasion  (pp.  95,  209). 
Mr.  Hattersley  testified  (p.  95)  that  he  took  observations 
of  the  time  gates  were  down  on  Market  street  for  a  period 
of  4i>(j  hours  and  found  the  average  to  be  fifty-three  seconds. 
Assuming  this  to  be  a  fair  average,  it  appears  that  traffic 
was  blocked  on  the  fourth  of  October,  at  Market  street, 
for  something  over  three  hours  out  of  the  eighteen  hours 
covered  by  the  count,  or  about  one-sixth  of  the  time.  The 
Erie  Railroad  Company's  testimony  showed  that  an  aver- 
age of  about  103  trains  passed  over  all  of  the  crossings  dur- 
ing eighteen  hours.  Assuming  the  same  average  time  of 
fifty-three  seconds  consumed  in  lowering  and  raising  gates, 
we  find  the  streets  blocked  for  a  period  of  one  hour  and 
thirty-one  minutes  out  of  eighteen  hours,  or  that  traffic  is 
interfered  with  about  one-twelfth  of  the  entire  time. 

From  the  foregoing,  it  will  be  readily  seen  that  public 
travel  is  seriously  impeded  at  all  of  these  crossings. 
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The  Board,  therefore,  finds  and  determines  that  the  cross- 
ing of  each  of  the  streets  involved  in  this  proceeding  and 
the  railroad  tracks  of  Erie  Railroad  Company  at  the  same 
level  appear  to  this  Board  to  be  dangerous  to  public  safety, 
and  that  public  travel  on  such  highways  is  impeded  thereby. 

Having  determined  that  at  each  of  the  crossings  involved 
a  condition  exists  such  as  was  designed  to  be  remedied  by 
the  ** Grade  Crossing  Act,"  the  question  arises  as  to 
whether  it  is  practicable  and  feasible  to  change  or  alter 
such  crossings. 

While  the  Railroad  Company,  in  its  answer,  protested 
against  the  inclusion  of  more  than  one  crossing  in  the  peti- 
tion, the  consideration  of  the  entire  subject  is  simplified  by 
the  acquiesence  of  all  parties  to  the  proceeding,  that  all  of 
the  crossings  mentioned  in  the  petition  must  be  considered 
in  any  plan  of  elimination.  From  the  beginning  to  the 
conclusion  of  the  hearings,  there  was  no  intimation  from 
any  one  that  a  change  at  a  particular  crossing  only  should 
be  considered.  We  will,  therefore,  deal  with  the  proceed- 
ing as  involving  the  adoption  of  one  comprehensive  plan  or 
scheme  covering  all  of  the  crossings.  It  was  never  ques- 
tioned but  that  a  general  plan  for  the  separation  of  grades 
at  the  crossings  was  practicable.  Diflferences  of  opinion 
between  engineers  for  the  municipality  and  the  utilities 
affected  occurred  as  to  some  details,  but  the  chief  objection 
raised  was  to  the  expense. 

The  estimates  of  cost  varied  from  that  of  the  city  of 
$2,587,024.95  to  that  of  the  Erie  Railroad  of  $3,384,084.88,  if 
the  work  was  all  done  at  one  time.  The  city's  estimate  did 
not  include  certain  elements  of  cost  included  in  the  rail- 
road's estimate. 

In  considering  this  matter  the  Board  has  been  mindful 
of  the  claim  of  the  Erie  Railroad  Company  that  it  is  not 
now  financially  able  to  make  the  expenditure  necessary  to 
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do  the  work.  The  testimony  discloses  that  the  Company 
contemplates  spending  larger  snms  than  would  be  required 
for  this  purpose^  in  doing  work  that,  in  the  judgment  of 
the  Board,  is  not  so  immediately  necessary.  It  seems  to 
the  Board  that  some  of  the  money  intended  to  be  used  for 
other  purposes  might  more  appropriately  be  used  in  this 
work,  should  it  be  found  necessary  to  divert  it.  Nor  does 
the  testimony  satisfy  us  that  the  Company  will  not  be  able 
to  secure  the  necessary  funds. 

Having  reached  the  conclusion  that  the  crossings  are 
such  that  the  grades  should  be  changed  in  accordance  with 
the  prayer  of  the  petition,  as  provided  by  the  statute,  it 
BOW  remains  to  consider  plans  to  accomplish  the  purpose. 

Plans  were  submitted  by  the  City  of  Paterson  showing 
how  the  grades  of  the  streets  and  railroad  can  be  altered. 

In  the  territory  covered  by  the  streets  in  question  are 
three  streets  which  at  the  present  time  pass  under  the  rail- 
road, namely,  Essex  street,  Governor  street  and  iPulton 
street. 

The  plans  of  the  city  provide  for  substituting  for  Cedar 
street  the  opening  of  a  new  street  under  the  railroad  one 
block  east  at  Taylor  street,  and  for  substituting  for  the 
present  crossing  at  Franklin  street  a  new  undergrade  cross- 
ing at  Montgomery  street. 

The  plans  submitted  by  the  city  extend  the  territory  to 
be  considered  for  elimination  westward  of  River  street  in 
two  schemes, — the  first  one,  known  as  Plan  No.  2,  is  but 
the  harmonizing  of  the  existing  grade  with  the  elimination 
scheme  outlined  in  the  petition,  and  leaves  the  situation  at 
Sixth  avenue  practically  as  it  is,  and  the  crossing  at  Fifth 
avenue  at  grade. 

The  second  scheme,  known  as  Plan  No.  1,  contemplates  a 
new  grade  line  from  a  point  west  of  the  proposed  crossing 
of  River  street,  running  down  to  the  present  grade  line  at 
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a  point  west  of  the  Passaic  river  near  the  present  overhead 
crossing  of  the  Susquehanna  railroad.  This  scheme  con* 
templates  the  elimination  of  the  grade  crossing  at  Fifth 
avenue  and  the  creation  of  a  new  undergrade  crossing  at 
Sixth  avenue.  In  this  scheme  the  Passaic  river  bridge 
would  have  to  be  raised  6.9  feet.  The  part  of  the  city's  plan 
known  as  Plan  No.  1  is  not  included  in  the  petition. 

Of  the  existing  undergrade  crossings,  the  Essex  street 
bridge  will  have  to  be  renewed  at  a  higher  elevation,  be- 
cause the  street  is  to  be  widened.  The  Governor  street 
and  Fulton  street  bridges  would  be  raised  to  accommodate 
the  new  line.  The  heaviest  grade  on  the  existing  line 
through  the  city  is  .78%,  and  on  the  line  as  proposed  by 
the  city  a  .95%  grade,  which  occurs  on  the  run-ofip  west  of 
the  Eiver  street  bridge  down  to  grade  at  Fifth  avenue  ac- 
cording to  Plan  No.  2.  Plan  No.  1  changes  this  particular 
part  of  the  grade  to  .55%,  leaving  the  maximum  grade, 
.78%,  from  Lafayette  street  to  Governor  street.  The  pro- 
posed grades  are  therefore  well  below  the  ruling  grade  o| 
the  New  York  division,  which  is  a  little  over  1%  (page  422). 
1.00%  grades  are  used  temporarily  on  the  division  of  work 
into  sections  proposed  by  the  railroad  company. 

The  City  of  Paterson  submitted  a  profile  (Exhibit  P-2, 
p.  85)  dated  March,  1908,  showing  a  scheme  for  eliminating 
the  Market  street  and  River  street  group  of  streets  in 
separate  sections ;  Madig^-^n  avenue,  Fifth  avenue,  Clay  and 
Straight  streets,  and  Main  street  on  the  Newark  branch, 
were  also  included  in  the  elimination.  On  this  plan  per- 
manent approach  grades  run  as  high  as  2%.  James  C. 
Patterson,  for  the  Erie  Railroad,  comments  on  this  as  not 
being  a  **plan''  but  only  a  ^^ scheme"  (page  421),  and  indi- 
eates  the  objections  to  or  defects  of  the  plan  as  follows 
(page  422): 

First,  the  profile  shows  a  proposed  2%  east-bound  grade 
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Approximately  2,000  feet  long;  500  feet  of  this  grade  would 
be  equivalent  to  2.14%  since  it  is  located  on  a  four  degree 
ciirve,  or  what  appears  to  be  a  four  degree  curve  from  the 
taap.  As  over  .035  per  degree  is  allowed  for  the  resistance 
of  the  curve,  .14%  which  added  makes  2.14%  which  a  por- 
tion of  this  grade  would  be  equivalent  to. 

.    "Q.  What  have  you  to  say  about  the  practicability  of  that  from  a 

raMroad  proposition? 

,   ^A.  I  should  say  the  grade  was  prohibitive. 

"Q.  What  is  the  ruling  grade  now  of  the  New  York  division? 

''A.  The  ruling  grade  of  the  New  York  division  at  the  present  is  a 
little  over  1%. 

''Q.  When  you  say  the  ruling  grade,  what  do  you  mean? 

^'A.  The  ruling  grade  is  the  one  that  limits  the  tonnage  of  a  division. 

"Q.  What  limits  this  division? 

"A.  The  limits  of  the  New  York  division  are  Port  Jervis  and  Jersey 
City." 

There  are  various  other  utilities  affected  by  the  proposed 
<jhanges,  the  principal  one  being  the  Public  Service  Rail- 
way Company,  whose  lines  would  be  interfered  with  by  the 
city^s  plan  at  Madison  avenue,  Straight  and  Clay  Streets, 
t^ark  avenue  and  Market  street,  Broadway  and  River 
street.  Detailed  estimates  of  the  cost  of  making  changes 
at  these  points  have  been  placed  in  evidence,  the  result  of 
which  are  tabulated  in  parallel  columns  below: 

PATERSON  ESTIMATES— STREET  WORK  ONLY. 

P.S.Ry.  City.  ErieR.R. 

Park  Ave.  and  Market  St $18,816.12  $10,899.90  $11,955.40 

Madison  St.  and  Railway  Ave 14,621.33  5,223.79  7,606.31 

Straight  and  Clay  Sts 5,351.52  5,926.80  6,196.20 

Broadway    14,830.80  10,156.52  10,825.18 

JKiver  Street    8,659.00  7,797.79  8,820,42 

$62,278.77      $40,004.80      $44!903:6i 
Excess  P.  S.  Ry.  over  others 22,273.97        17,375.26 

$62,278.77      $62,278.77      $62^8.77 
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Damages  to  other  utilities  affected  are  included  in  the 
estimateSy  details  of  which  are  in  evidence.  Some  of  these 
other  utilities  will  be  affected  very  little.  Estimates  have 
been  made  by  the  city  covering  the  entire  work,  which  are 
shown  in  detail  in  a  pamphlet  entitled  **  Report  on  Proposed 
Elimination  of  Grade  Crossings,  Along  the  Erie  Railroad 
in  Paterson,  N.  J.,  H.  J.  Harder,  City  Engineer,''  and  this 
is  dated  May  21st,  1914.  It  is  summarized  in  Exhibit  P-48i 
The  detailed  estimates  cover  items  for  changes  to  all  the 
utilities  affected. 

A  comparative  table  is  annexed  (Schedule  **C'')  consid- 
ering the  entire  work  to  be  done  at  one  time,  showing  the 
totals  of  the  estimates  made  by  the  city  and  Erie  Railroad 
on  the  same  basis,  and  one  made  by  the  Erie  Railroad  in- 
cluding the  various  items  omitted  by  the  city.  They  are 
arranged  in  parallel  columns  for  convenience,  showing  esti- 
mates for  the  complete  plan  and  three  suggested  modifica- 
tions— (1)  Leaving  Fifth  avenue  at  present  grade;  that  isj 
following  city's  Plan  No.  2;  (2)  Leaving  both  Fifth  and 
Madison  avenues  at  the  present  grade;  that  is,  following 
city's  plan  No.  2  without  Section  D;  (3)  Leaving  Madison 
avenue  at  present  grade,  but  raising  Fifth  avenue ;  that  is, 
following  city's  Plan  No.  1  without  Section  D. 

It  being  obvious  that  the  complete  plan  must  be  consid- 
ered, Mr,  Brameld,  the  engineer  of  grade  crossings  of  the 
Erie  Railroad  Company,  at  the  hearing  of  July  9th,  1914 
(p.  712),  suggested  the  division  of  the  work  into  five  sec- 
tions. These  sections  were  designated  by  the  letters  from 
A  to  E,  inclusive,  in  the  order  of  their  assumed  importance, 
and  in  the  order  in  which  it  was  believed  they  could  be  taken 
up^so  as  to  give  the  relief  sought  at  the  earliest  possible 
time. 

Section  A  covers  the  district  from  a  point  east  of  Essex 
street,  and  provides  for  the  elimination  of  Market  street, 
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Ellison  street,  Van  Honten  street,  Broadway,  Pair  street, 
and  Hamilton  avenue.  It  would  leave  Governor  and  Pul- 
ton streets  open  as  they  now  are.  It  would  separate  the 
grades  at  Lafayette  street,  open  a  new  street,  Montgom- 
ery street,  and  permanently  close  Franklin  street,  and  tem- 
porarily close  Keen  street,  Warren  street  would  be  tem- 
porarily maintained  as  a  grade  crossing  by  raising  it  about 
three  feet. 

Section  B  provides  for  raising  the  grade  from  Hamilton 
avenue  to  Fifth  avenue,  at  the  elevation  shown  on  the 
city^s  plan.  Included  in  this  section  would  be  the  elimina- 
tion of  crossings  of  Keen  street,  Warren  street  and  Kiver 
street,  using  the  city's  Plan  No.  2  west  of  River  street  to 
grade  at  Fifth  avenue. 

Section  C  provides  for  eliminating  crossings  at  Straight 
street  and  Clay  street,  providing  an  undergrade  crossing 
at  Taylor  street,  in  place  of  Cedar  street,  which  would  be 
dosed,  and  widening  Essex  street,  as  proposed  by  the  city. 

Section  D  provides  for  the  elimination  of  the  crossing 
of  Madison  avenue,  in  accordance  with  the  city's  plan. 

Section  E  provides  for  the  elimination  of  the  crossing  of 
Fifth  avenue,  the  opening  undergrade  of  Sixth  avenue,  acr 
cording  to  the  city's  Plan  No.  1. 

Mr.  Brameld,  for  the  Erie  Company,  testified  (pp.  714 
and  715)  as  follows : 

"Q.  Now,  Mr.  Brameld,  have  you  given  sufficient  study  to  this  sub- 
ject to  be  able  to  state  whether  or  not  this  division  of  the  whole  work 
for  these  sections  would  be  practicable  and  possible  without  interfering 
substantially  with  the  city's  plan? 

''A.  Yes,  sir.  The  only  change  in  the  city's  plan  would  be  the  tem- 
porary closing  of  Keen  street,  and  they  have  sufficient  access  to  Keen 
street  by  using  Lafayette  street,  and  the  raising  of  Warren  street  Itm- 
porarily  three  feet.  It  does  change  the  elimination  of  Lafayette  street 
by  depressing  the  street  probably  a  foot  and  a  half  more,  but  the  rail- 
road is  on  a  knoll  there,  and  it  means  just  cutting  the  knoll  down  one 
and  a  half  feet. 
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"Q,  It  disposes  of  the  same  crossings  as  the  city's  plan  proposes  to 
eliminate? 

**A.  It  is  the  city's  plan. 

'^Q.  With  regard  to  the  sidings  does  it  have  substantially  the  same 
effect  on  the  sidings  as  the  city's  plan? 

''A.  Yes,  temporarily  they  would  have  to  make  some  slight  changes 
to  meet  the  temporary  grade,  but  eventually  the  situation  is  the  same 
as  proposed  by  the  city. 

"Q,  Now,  have  yon  prepared  an  estimate  of  the  cost  of  each  of 
these  sections? 

"A.  I  have. 

''Q.  Let  me  ask  you  first  does  your  total  of  the  entire  work  of  the 
ihre  sections  amount  to  any  more  than  the  estimate  you  made  of  doing 
the  entire  work? 

''A.  Yes,  sir,  due  to  the  necessity  of  duplication  of  trestle,  raising 
track  and  ballasting  and  surfacing  track.  • 

"Q.  About  how  much  more  would  it  amount  to? 

''A.  Roughly  about  (X15,000  to  (120,000." 

Objection  was  made  by  the  Erie  Railroad  Company  to  the 
scheme  proposed  by  the  city  for  eliminating  Madison  ave- 
nue, known  as  **  Section  D/'  because  it  involves  a  Heavy 
rock  cut,  and  did  not  provide  width  enough  for  the  tracks 
with  the  necessary  drainage  through  the  cut.  An  alterna- 
tive plan.  Exhibit  B-105,  was  submitted,  showing  the  rail- 
road grade  for  this  entire  section  to  remain  as  it  is  at  the 
present  time,  and  carrying  Madison  avenue  over  the  rail- 
road track  with  a  bridge  having  the  standard  clearance  of 
22  feet^  located  on  the  westerly  side  of  Madison  avenue,  in 
such  manner  as  not  to  disturb  the  grade  of  the  streets 
around  the  crossing;  thus  Madison  avenue,  East  Railway 
avenue  and  California  avenue,  the  first  two  of  which  carry 
tracks  of  the  Public  Service  Railway  Company,  would  not 
have  to  be  changed.  The  estimate  for  this  substitution  by 
the  Erie  Company  effects  a  saving  of  $192,133.92  in  the  cost 
of  **  Section  D/' 

This  plan  provides  for  grade  approaches  oi  5fo  and 
gives  the  standard  22  feet  <ilearance  over  the  railroad,  and 
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effects  such  a  large  saving  that  it  commends  itself  to  the 
Board.  The  Board  will,  therefore,  adopt  the  plan  of  the 
Erie  Railroad  Company,  known  as  Exhibit  R-105,  for  the 
elimination  of  Madison  avenue,  instead  of  **  Section  D" 
of  the  plan  submitted  by  the  city. 

The  proposal  of  Erie  Railroad  Company,  Exhibits  E-106 
and  R-107,  for  the  elimination  of  Keen,  Warren  and  River 
streets,  does  not  commend  itself  to  the  Board  and  is  not 
adopted.  It  appears  to  the  Board  that  the  highway  grades 
on  approaches  to  Keen  street  bridge  and  on  the  approach 
to  the  viaduct  crossing  at  River  street  are  excessive,  and 
that  the  right  angled  turn  on  the  viaduct  which  would  carry 
the  traffic  of  a  highway  as  important  as  River  street  is 
dangerous.  In  addition  the  platforms  provided  in  this  plan 
are  shorter  than  they  should  be,  according  to  the  claim  of 
the  Railroad  Company  (p.  699).  The  objections  more  than 
balance  the  possible  saving  in  cost. 

A  further  estimate  is  made  by  the  Erie  Railroad  Com- 
pany (Exhibit  R-108,  p.  744)  which  provides  for  the  elimi- 
nation of  Fifth  and  Sixth  avenues,  on  the  city's  plan,  but 
with  the  railroad  grades  changed  so  as  to  allow  River  street 
to  be  carried  over  the  railroad  according  to  plan  (Exhibit 
R-107). 

The  Board  having  declined  to  adopt  the  suggestion  con- 
tained in  Exhibit  R-107,  the  proposal  contained  in  Exhibit 
R-108  falls  with  it. 

The  suggestions  of  Mr.  Falconer,  engineer  for  Erie  Rail- 
road Company,  as  to  using  a  standard  floor  at  some  of  the 
bridges,  and  placing  columns  in  River  and  Market  streets 
are  adopted  by  the  Board  as  being  more  economical  and, 
at  the  same  time,  rendering  possible  a  reasonable  solution 
of  a  difficult  problem,  that  otherwise  would  seem  well  iiigh 
impossible. 

The  request  for  the  consolidation  of  Straight  and  Clay 
streets  does  not  appeal  to  the  Board.     The  general  lay-out 
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of  the  ground  is  such  that,  in  the  judgment  of  the  Board, 
both  streets  should  be  maintained  at  their  present  loca- 
tion. No  plan  covering  such  consolidation  was  submitted, 
and  it  does  not  seem  desirable  under  present  conditions. 

Other  modifications  proposed  by  the  Erie  Railroad  Com- 
pany and  by  Public  Service  Railway  Company,  were  as  to 
matter  of  detail  only.  In  all  matters  of  this  kind  some 
little  adjustments  for  such  matters  as  arranging  vertical 
eurves,  slight  alterations  in  grade,  clearances,  etc.,  are  to 
be  expected  and  can  readily  be  met  when  the  plans  are 
advanced  to  a  stage  of  accurate  detail.  The  plans  sub- 
mitted, as  modified,  show  that  the  scheme  for  elevation  pro- 
posed is  entirely  feasible. 

The  results  of  the  various  estimates  for  dividing  the 
work  into  sections,  and  the  various  modifications  there- 
under, are  shown  in  tabular  form  in  ** Section  D''  attached 
hereto. 

In  addition  to  the  utilities  mentioned  and  others  whose 
property  will  be  affected,  there  are  sixty-one  private  siding 
owners  served  by  sixty-eight  railroad  sidings.  Testimony 
was  taken  with  respect  to  many  of  these  sidings,  and  as  to 
some  no  testimony  was  taken. 

With  Section  D  modified  according  to  the  Erie  Railroad 
plan,  no  switch  owners  east  of  Newark  Branch  Junction 
would  be  affected,  neither  would  the  Newark  Branch  be 
affected.  It  appears,  from  present  plans,  five  industries 
would  be  left  without  any  switch  connections,  and  two  indus- 
tries would  be  moved  to  a  new  location  with  switching  fa- 
cilities equal  to  the  ones  they  now  enjoy.  Alterations  will 
have  to  be  made  in  connections  to  31  industries  by  Plan 
No.  1  and  26  by  Plan  No.  2,  some  apparently  resulting  ad- 
vantageously and  others  not  so  much  to  their  advantage; 
and  20  on  Plan  No.  1  and  25  on  Plan  No.  2  will  have  no 
change  in  their  present  accommodations.  At  present  one 
has  no  siding. 
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It  is  unfortnnate  that  a  few  interests  served  by  sidings 
along  the  railroad  may  be  required  to  suffer  some  incon- 
venience and  expense,  but  when  the  magnitude  and  im- 
portance of  the  work  is  considered,  it  appears  that  the  in- 
convenience to  the  property  and  switch  owners  is  reduced 
to  a  minimum. 

If  the  city's  plan  is  adopted,  with  Section  D  modified 
according  to  the  Erie  plan,  the  total  cost  based  on  the  Erie 
Eailroad  estimate  would  be  for  Plan  No.  1,  $3,320,708.90; 
and  for  Plan  No.  2,  $2,937,858.44,  which  would  be  modified 
by  including  the  Public  Service  Railway's  estimates  for 
street  work  to  $3,331,069.14  for  Plan  No.  1  and  $2,948,218.68 
for  Plan  No.  2.  A  division  of  the  work  would  be  more  ex- 
pensive than  to  do  the  work  at  one  time,  but  would  result 
in  an  advantage  to  the  city  in  that  traffic  in  only  part  of  the 
territory  involved  would  be  interfered  with  at  one  time. 
This  method  accords  with  the  Railroad  Company's  sug- 
gestion. 

IJpon  consideration  of  all  questions  involved,  the  Board 
is  of  opinion  that  the  work  of  elimination  should  be  ordered 
at  the  earliest  practicable  time;  that  the  plan  to  be  ap- 
proved should  be  that  generally  outlined  in  Plan  No.  2  of 
the  City  of  Paterson,  as  modified  in  the  respects  hereinbe- 
fore referred  to,  and  that  the  work  should  be  permitted  to 
be  done  in  sections  as  requested,  and  in  the  order  suggested 
by  Erie  Railroad  Company. 

There  remains  but  a  single  question  to  be  considered, 
namely,  the  time  within  which  work  should  be  commenced 
and  completed.  To  secure  the  views  of  parties  interested, 
the  Board  hereby  fixes  Friday,  February  5th,  at  eleven 
A.  M.,  at  Newark,  to  hear  discussion  upon  the  questions  of 
the  times  to  be  provided  in  the  order  within  which  the  work 
included  in  each  section  and  in  its  entirety,  is  to  be  com- 
menced and  completed.  Meantime,  and  sufficiently  ia  ad- 
vance of  such  hearing  to  permit  study,  copies  of  this  report 
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and  the  plan  and  profile,  embod3ring  these  conclusions,  will 
be  made  available  to  the  parties  hereto. 

After  said  hearing,  an  order  will  issue  in  accordance  with 
the  conclusions  reached. 

Dated  January  11th,  1915. 
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Ledsewood  Station— C.  B.  R. 


v.      1  ,'  No.  232.  ; 

••    i'       '•        V  ••  .•    .    v.: 

In  the  Matteb  of  the  Appucation  of  the  Centkal  Bail- 
BOAD  Company  op  New  Jebsey  fob  PEBMtssiON  to  Dis- 
cpNTiNUE  Sales  of  tickets  and  Maintenak0b  of  an 
-^GENT  AT  Ledge  WOOD  Station. 

t  f 

Application  for  permission*  to  discontinue  sales  of  tickets  atili  main- 
tenance of  an  agent  ^t  Ledgewood  staticfn  denied  on  tha  ^roomd  that 
maintenance  of  the  ai:ent  is  necessary  in  order  that  proper  Hbd  ade- 
quate service  may  be  afforded  .        ' ' 

Charles  Miller,  for  the  Central  Railroad  Company. 
Elmer  King,  for  the  protestants. 


Hearing: held  at  Jersey  City,  Nbvember  27th,  1914^  ; ;  '! 

This  matter  comes  to  the  Board  upon  application: of  ^e 
Central  Railroad  Company  of  New  Jersey  for  periai88ii|n 
to  discontinue  the  maintenance  of  an  agent  at  Ledget^o^d 
lotion,  and  to  discontinue  receiving  and  discharging 
freight  at  this  point,  etcept  in  carload  lots,  and  further  to 
discontinue  the  sale  of  tickets.  This  permission  iai  asked 
in  conformity  with  section  20  of  Chapter  195,  Laws  of  1911, 
which  reads  as  follows :  )'.. 

''No:  railroad  ooippany  fi(hall,  without  first  obtaining  the  approTal  of 
the,  Board,  abandon  any  railroad  station  or  stop  the  sale  of  passenger 
tickets,  or  cease  to  maintain  an  agent  to  receive  and  discharge  freight 
at  any  station,  now  or  hereafter  established  in  this  State,  at  which 
pasisenger  tickets  are  now  or  hereafter  may  be  regularly  sold,  or  at 
yfhidi  such  agent  is  now,  or  may  hereafter  be  maintained.'' 

The  railroad  company  proposes  to  keep  the  station  open 
imd  to  continue  to  stop  such  trains  as  now  stop  there. 
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Ledgewood  Station — C.  R.  R. 

" —    -  ■  •         -     ^- ..  - .  ■    -         ...  .     ■  -.  ^^ 

Freight  in  less  than  carload  lots  it  is  proposed  to  send  to 
the  station  at  Kenvil,  and  the  freight  in  carload  lots  *will  be 
onder  the  supervision  of  the  Kenvil  agent. 
'.  The  petitioner  bases  its  claim  for  the  partial  abandon- 
nient  of  this  station  upon  the  ground  that  the  volidne  x>i 
business  at  said  station  does  not  require  it  to  continue  thig 
services  of  an  agent  and  alleges  that  the  travelling  ^ublid 
and  the  shippers  and  receivers  of  freight  will  not  bci  itt^ 
Qonvenienced  if  the  permission  is  granted.  •   • 

Ledgewood  station  is  located  upon  a  single  track  br&hch 
lini^  ^extending  from  High  Bridge  to  Edison  and  Hibernia. 
It  is  located  approximately  nine-tenths  of  a  tnile  f rdltt 
KenvU  station  on  the  same  branch.  The  communitjr  kndwn 
as  Ledgewood  according  to  testimony,  contains  abotit  800 
people,  and  about  a  mile  south  of  the  station  Is  a  settle- 
ment known  as  Succasunna,  which  contains  several  stores 
and  a  population  of  about  700. 

^  'The  railroad  company  has  maintained  an  agcidt  in  charge 
dfthiB ^Ledgewood  station  since  the  building  of  the  railrda'di 
or  for  a  period  of  about  forty  years.  This  fact  shiould  be 
feiyen  consideration.  The  community  has  grown  snghtTy 
fnitliat  period,  the  testimony  being  that  it  has  increased^in 
population  from  five  to  ten  per  cent.  The  freight  business 
has  increased.  In  1910  the  total  business  af  the  station 
amounted  to  $1,787.30 ;  while  in  1913  the  freight  business  at 
this  station  was  $3,382.97. 

The  act  of  the  company  in  increasing  its  freight  facili- 
ties within  the  past  year  or  so  would  indicate  that  the 
freight  business  necessitated  such  increase.  The  passenger 
business  has  been  fairly  uniform  for  a  period  of  about  ten 
years,  averaging  $589.70  per  year. 

The  Board  camiot  agre^  with  the  contention  of  the  Bail- 
road  Company  that  the  travelling  public  and  the  receivers 
and  {Shippers  of  freight  will  not  be  inconvenienced  if  this 
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A.  S.  Watson  vt.  Hillcrest  Water  Co. 

>  •■  ■      .        I    I        -  I    ■■  I  « 

iipplio^tioii  U  granted.  The  service  rendered  patrons  of  a 
railmad  company  by  an  agent  in  charge  are  many  and 
varied.  He  give^  information  as  to  passenger  and  f reiight 
£iu$ilitieS|  affords  protection  to  both  person  and  property 
i]Qr  his  presence,  and  being  in  constant  charge,  is  able  to 
9i&intain  the  station  and  surroundings  in  proper  order. 
The  remoyal  of  this  station  also  means  the  denial  of  the 
express  ;faqiIitieB  now  enjoyed  by  the  Ledgewood  people^ 
and  they  will  be  ob%ed  to  go  at  least  a  mile  further  for 
L.  <#.  L.  freight. 

The  Board  finds  and  determines  that  the  maintenance  of 
fm,  eg(ait  at  Ledgewood  station  is  necessary,  in  order  to 
afford  an  adequate  service  to  its  patrons  at  that  point,  and 
the  petition,  therefore,  will  be  dismissed. 

Pated,  January  12th,  1915. 

-       '  ORDER. 

This  application  having  been  duly  heard  and  the  Board 
having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  the 
Sard's  approval  of  this  application  is  withheld  and  the 
same  is  hereby  dismissed. 

Dated,  January  12th,  1915. 


No.  233. 

Anita  S.  Watson 

vs. 

HlLLCfiEST   WaTBB   CoMPANY. 
Ib  this  case,  involving:  a  dispute  over  the  responsibility  for  the  jcaxv 
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of  a  water  meter,  the  Board  holds  that  the  meter  must  be  furnished 
and  installed  by  the  water  company  at  its  own  expense. 

The  ordinary  maintenance  of  the  meter  must  be  paid  for  by  the 
water  company.  This  ordinary  maintenance  does  not  include  dionage 
caused  by  freezing  as  conditions  within  the  house  are  beyond  the  con* 
trol  of  the  water  company  and  are  within  the  control  of  the  occupant 
of  the  house.  Consumers  should  be  notified  when  it  becomes  necessary 
to  shut  off  water  and  the  shutting  off  of  water  should  be  in  the  day 
thne. 

Anita  8.  Watson,  in  person. 

H,  J.  Hapgood,  for  the  eompany. 

In  this  proceeding,  Mrs.  Watson  complained  that  certain 
rales  of  the  Hillcrest  Water  Company  were  unjust  and  un- 
reasonable, and  the  Board's  opinion  was  asked  with  regard 
to  these  rules  before  they  should  be  made  effective. 

The  first  item  of  the  complaint  referred  to  a  clause  in  the 
application  for  service,  in  which  the  customer  agreed  that 
the  real  estate  to  which  water  is  supplied  should  be  bound 
and  liable  for  the  use  of  the  same.  This  point  was  ruled 
on  by  the  Board  in  the  complaint  of  W.  F.  Crotvell  vs.  Hill- 
crest Water  Company,  to  the  effect  that  it  was  unreasonable 
to  include  this  condition  in  the  application  for  service. 

The  second  point  of  complaint  was  to  the  effect  that  the 
customer  would  be  held  responsible  for  protection  of  the 
meter  against  freezing  or  other  damage. 

With  reference  to  this,  complainant  contended  that  the 
piping  in  the  house  had  been  installed  by  persons  inter- 
ested in  the  water  company,  and  that  the  water  company 
should  be  responsible  for  the  protection  of  the  meter. 

It  was  shown  that  the  piping  was  frozen  in  the  past  win- 
ter, and  that  it  became  necessary  to  re-install  some  portions 
tions  of  the  piping.  In  the  re-installation  of  the  piping, 
it  is  assumed  that  it  was  located  in  such  manner  as  to  pre- 
vent a  recurrence  of  the  danger  of  freezing. 
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While  in  this  case  there  may  be  some  responsibility  on 
the  part  of  persons  or  corporations  more  or  less  affiliated 
ynth  the  water  company  with  reference  to  the  piping  in  this 
and  other  houses  in  Momitain  Lakes,  the  fact  remains  that 
the  property  owner  should  arrange  for  proper  protection 
for  the  meter  and  the  connections  inside  of  the  building. 
In  the  Board's  opinion,  the  meter  must  be  furnished  and 
installed  by  the  water  company  at  its  own  expense.  The 
ordinary  maintenance  of  the  meter  must  be  paid  for  by  the 
water  company.  This  ordinary  maintenance,  however, 
does  not  include  damage  caused  by  freezing,  as  the  condi- 
tions within  the  house  are  entirely  beyond  the  control  of 
the  water  company  and  are  within  the  control  of  the  occu- 
pant of  the  house.  It,  therefore,  seems  clear  that  the  re- 
sponsibility for  guarding  the  meter  and  connections  again&t 
freezing  lies  solely  with  the  occupant  of  the  property,  and 
any  damage  caused  by  freezing  should  be  made  up  by  the 
owner  or  occupant  of  the  property. 

The^  third  complaint  is  to  the  effect  that  when  a  house 
is  vacant  for  a  part  of  the  year  no  rebate  would  be  made 
from  the  annual  charge  for  water. 

With  reference  to  this,  it  should  be  noted  that  the 
charge,  although  an  annual  one,  is  payable  quarterly  in 
advance,  in  so  far  as  the  minimum  charge  is  concerned. 
The  charge  for  water  in  excess  of  that  paid  for  by  the  mini- 
mum would  be  charged  at  the  end  of  the  quarter  in  accord- 
ance with  the  reading  of. the  meter.  It  is  not  correct  that 
no  rebate  would  be  made  if  the  house  was  vacant  for  any 
considerable  period  of  time.  The  responsibility  for  notify- 
ing the  company  that  the  house  is  vacant  is  naturally  upon 
the  customer. 

In  the  opinion  of  the  Board,  it  is  reasonable  to  provide 
that  the  customer  must  notify  the  company  when  the  house 
is  to  be  vacated,  and  the  water  shut  off. 

It  is  further  the  opinion  of  the  Board  that  turning  on 
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an^.slmtting  oflf  water  should  be  done  by  a  i:epresentative 
of  t]i6  company,  if  the  responsibility  regarding  the  meter 
is  j;Q;be  transferred  from  the  owner  to  the  company  during 
the  period  of  shnt-off. 
-;  xBule  12  of  the  company  provides  that 

V  **iio  rebate  for  unoccupied  houses  wiU  be  allowed.  (This  refers  only 
to'^a  portion  of  a  quarter).  In  cases  where  water  is  not  desired,  notice 
must  be  given  to  the  company  in  writing  before  the  beginning  of  any 
new  (juarter^  in  which  case  the  meter  will  be  removed  before  or  at  the 
beginning  of  a  new  quarter,  and  the  water  shut  off  at  the. street  by  the 
company,  at  regular  rates." 

.  drhef  company's  rules,  on  page  2,  call  for  a  charge  of  one 
dollar  for  removing  the  meter;  ch^irge  for  turning  on  or 
shiltting  off  water,  one  dollar;  charge  for  replacing  the 
me^er,  one  dollar. 

In  the'  iBoard's  opinion,  the  charges  for  removing  or  re- 
placing the  meter  are  not  proper,  but  must  be  absorbed  in 
th.e  charge  for  turning  on  or  shutting  off  the  water,  The 
'accounting  system  prescribed  by  the  Board  provides  for 
the  capitalization  of  the  cost  of  installing  the  meter  on  the 
first  occasion;  thereafter  its  removal  or  re-itistallation  is 
ari  operating  charge,  and  must  be  borne  by  the  company 
in  the  usual  way. 

The  result  of  the  operation  of  Eule  12  would  be  to  rebate 
to  the  customer  the  quarterly  charge  of  Four  Dollars  in 
'case  a  house  is  vacant  for  a  full  quarter,  or  more,  but  to 
charge  to  the  customer  the  cost  of  turning  on  and  shutting 
off  tfie  water;  thus,  if  a  residence  was  vacant  for  one  quar- 
ter the  net  charge  to  the  customer  for  that  quarter  would 
be  two  dollars,  this  being  the  aggregate  of  the  two  fees  for 
turning  on  and  shutting  off  the  water.  If  the  property  was 
vacant  for  six  months,  the  charge  would  still  be  two  dol- 
lar^^  this  being  the  aggregate  of  the  two  charges  for  turn- 
ing on  and  shutting  off  the  water. 
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The  fourth  item  of  the  complaint  referred  to  th^  pratfti6e 
of  the  company  of  shutting  off  the  water  at  various  times 
during  the  night  for  the  purpose  of  connecting  up  new  <^U8- 
tomers,  or  making  changes  in  the  distribution  system. 

In  the  opinion  of  the  Board,  the  practice  of  shutting  off 
the  water  at  night  is  reprehensible.  In  the  Inspector's  re- 
port, it  was  recommended  that  this  practice  be  discontinued, 
and  that  all  connections  to  the  mains  and  all  shut-offs  be- 
cause of  such  changes  be  made  during  the  day  time,  and 
that  there  be  no  interruption  to  the  service  during  the 
night,  unless  entirely  unavoidable  and  beyond  the  control 
of  the  company.  It  was  further  recommended  that  every 
customer  be  notified  when  the  service  is  to  be  shut  off,  in 
order  that  precautions  may  be  taken  to  obtain  a  sufficient 
amount  of  water  to  tide  over  the  period  of  discontinuance, 
and  to  safeguard  boilers  and  other  appliances  against 
danger  due  to  lack  of  water. 

The  company  contended  that  it  would  be  too  gres^jt  ^ 
task  to  notify  all  customers  who  might  be  shut  off.  In  the 
opinion  of  the  Board,  this  contention  will  not  hold.  If  the 
distribution  system  of  the  Hillcrest  Water  Company  is  now 
provided  with  so  few  sectionalizing  valves  as  to  make  it 
necessary  to  shut  off  any  great  proportion  of  the  system 
in  order  to  work  at  any  one  point,  then  the  proper  remedy 
is  to  install  valves  on  the  various  branches  so  that  no  very 
large  area  need  be  deprived  of  water  at  any  one  time,  due 
to  anything  in  connection  with  the  distribution  system. 

In  Kule  13  the  company  reserves  the  right  at  any  time 
without  notice  to  shut  off  the  water  in  the  mains 

"in  case  of  conflagrationsv  breakage  or  making  repairs  or  extensions, 
or  for  other  purposes,  &c." 

The  company  contends  that  this  rule  is  a  reasonable  one, 
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and  the  Board  is  of  opinion  that  the  company  is  justified 
in  including  in  its  rules  a  rule  reading  as  this  one  does,  but 
the  Board's  interpretation  of  this  rule  is  that  its  usefulness 
Jiea  in  safeguarding  the  company  in  ciwrtain  contingencies. 

The  Board's  opinion  is  that  this  rule  doosi  not  justify  the 
company  in  actually  shutting  off  water  without  notice,  but 
that  it  most  notify  all  customers  when  water  is  to  be  shut 
off  when  it  is  in  any  way  possible  to  do  sa 

The  Board,  therefore,  finds  and  determines  that: 

(1)  The  rule  is  reasonable  which  requires  the  customer 
to  safe-guard  the  meter  against  freezing  or  other  damage ; 

(2)  A  rule  providing  that  water  may  be  shut  oflF  without 
notice  is  reasonable,  but  that  in  practice  the  company  is  not 
justified  in  omitting  the  notification  of  its  customers  when 
water  is  to  be  shut  off  unless  conditions  absolutely  pre- 
clude such  notice ; 

(3)  The  practice  of  the  company  in  shutting  off  the 
water  at  night  for  the  purpose  of  making  new  connections 
or  changes  in  the  distribution  system  is  not  proper,  and 
shquld  be  discontinued. 

•  it  is  the  Boards  understanding  that  the  matters  referred 
to  above  will  be  amended  by  the  company  without  a  formal 
ordter.  Unless  acceptance  of  these  conclusions  is  filed  by 
the  company  on  or  before  January  25th,  1915,  an  order  will 
issue, 
bated,  January  12th,  1915. 
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No.   234. 

In  the  Matter  of  the  Petition  of  the  Wildwood,  Angle- 
sea  &  Holly  Beach  Gas  Company  foe  -Approval  op  a 
Minimum  Chabge  of  One  Dollar  per  Month. 

A  minimum  charge  of  one  dollar  per  month  .for  gas  lA  hdid  to  m 
unreasonable.  A  minimum  charge  of  seventy-five  cents  per  mohlh» 
applicable  whenever  the  premises  are  occupied  is  fixed  as  reasonable. 

Theodore  J.  Grayson,  for  the  petitioner. 

Harrison  W.  Voorhees,  for  Wildwood. 

Hearings  February  3rd,  March  4th  and  April  28th,  1914. 

Under  date  of  December  23rd,  1913,  the.  Wildwood,  Angle- 
sea  and  Holly  Beach  Gas  Company  filed  a  petitipn  priaying 
for  the  approval  of  a  minimum  charge  of  one  dollar  per 
month. .  This  charge  was  to  apply  on  each  month  when  the 
premises  were  occupied. 

Notification  of  the  hearing  was  sent  to  the  Borough  Olerk 
of  Wildwood  Crest,  the  City  Clerk  of  Wildwood  a^d  the 
iBorough  Clerk  of  North  Wildwood. 

The  only  citizen  who  appeared  was  George  W.  Bogera, 
whose  testimony  did  not,  materially  assist  in  the  considera- 
tion of  the  matter  under  discussion. 

At  the  first  hearing  testimony  was  offered  showing  the 
number  of  prepayment  meters  containing  amounts  of  money 
less  than  one  dollar,  and  statements  were  filed  (Exhibits 
P-1  and  P-4)  giving  the  data  for  the  months  of  December, 
1913,  and  January,  1914,  for  each  customer  who  would  be 
affected  by  the  institution  of  a  minimum  charge. 

Testimony  was  also  submitted  showing  the  revenues  and 
operating  expenses  of  the  company. 
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Analysis  of  the  figures  shows  that  the  Company  is  not  in 
a  position  to  pay  any  dividends  on  its  stock,  although  inter- 
est haBvbeen  paid  on  the  bonds  for  some  short  time  past 
The  indications  are  that  the  institution  of  a  minimum 
charge  would  add  somewhat  to  the  revenues  of  the  com- 
pany,'btit  not  in  sufficient  amount  to  greatly  affect  the  .gross 
revenWs. 

-  iPh0  testimony  submitted  by  the  Auditor  of  the  Company 
on  March  4th  was  not  in  such  form  as  would  be  suitable  in 
detehnining  the  justice  and  reasonableness  of  a  minimum 
charge,  and  further  data  was  submitted  by  the  Auditor  on 
April  28th„  1914.  In  the  statement  submitted  at  that  time 
an  attempt  has  been  made  to  classify  the  expenses  under 
three  general  classes;  the  first  class  including  those  ex- 
penses which  are  proportional  to  the  number  of  customers ; 
the  second  class  including  those  expenses  which  are  propor- 
tional to  the  demand  made  upon  the  plant  of  the  Company*; 
and  the  third  class  of  expenses  being  those  which  are  pro- 
portional to  the  amount  of  gas  used  or  sold.  The  state- 
ment as  filed  purported  to  omit  the  third  class  of  expenses. 

Analysis  of  this  tabulation,  which  is  given  as  Exhibii 
R-2  of  April  28th  shows  that  some  items  have  been  in- 
cluded under  Class  2  which  properly  belong  under  Class  3. 
The  'following  table  is  the  tabulation  as  submitted  by  the 
Company: 
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TABLE  I. 
EXPENSES  IN  CONNECTION  WITH  SEBVIGE  TO  COl^SEfMERS. 


ftetiu 


ExpertMS  vk  w^. ....ftfi... 

proportion    ^  ^i^^„^g^^ 
to  number  of     ipia^t). 
consumers. 


Profit  (8^  on  $3^,906.20) 

Taxes  

Insurance  ................................^.....M..i..H^....^«..........~..». 

Stationery  and  Printing. 

Commercial    Administration  - 

Business  promotion  

Coiemd  Law  expenses. — ^...».«» .......^.^. 

Bepaixs  Meters  ^ . ..- 

Bepairs  services  - 

Bepairs  mains  

Bepsirs  tools  ..,— . .......«.-.~.........— . 

Meters  Installations  

Work  on  Consumer's  premises. - 

Distribution  supplies  and  expenses 

Distribution  Superintendence  

Salaries  and  expenses  general  offlceors; 

Salaries  and.  expenses  general  office  derka. 

General  office  supplies  and  expenses — 

Miscellaneous  general  expenses  

Bepairs  General  Structures. -.. 

Bepairs  Boilers  ^ *. ^-*.~. • — .^.....■..^. 

Bepairs  Engines  

Bepairs  Water  Gas  Sets 

Bepairs  Purification  apparatus 

Bepairs  Holders 

Bepairs   Miscellaneous   Equipment 

Depreciation,  say  6c.  per  M.  on  81415,  900  eu.  ft 


$   887^5 

2385.81 

345.22 

18^0 

26.10 

128.00 


88.3e 
640.62 

60.11 

20.00 
884.73 
138*70 

87.60 
318.06 


«  20,482.41 
Sd&M 


M.10 
L20 


7.55 

11444 

65.21 

243.68 

3.35 

127.33 

41.87 

1384.95 

184,104.78 


•Consumers  2739  $5,524.06 

Per  consumer  per  annum ~ 2.02 

Per  consumer  per  month .17 

Per  demand  unit  per  annum 12.46 

Per  demand  unit  per  month 1.04 

Basis  on  which  $1.00  per  month  minimum  is  asked. 

•Figures  correctly  transcribed.    Error  is  found  in  original  Exhibit 
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This  Exhibit  has  been  carefully  analyzed  by  Mr.  Betts, 
the  Engineer  of  the  Board,  and  it  has  been  rearanged  it 
accordance  with  his  views  regarding  the  proper  method  of 
classifying  the  various  expenses.  It  should  be  noted  that 
hardly  any  two  persons  will  classify  these  expenses  in  ex* 
actly  the  same  way,  but  the  Company's  Auditor,  Mr.  Light- 
foot,  has  taken  each  item  of  expenses  and  has  placed  it  in 
one  or  the  other  class  without  attempting  to  divide  it 

On  the  other  hand,  Mr.  Betts  has  divided  certain  items  of 
expense  in  accordance  with  his  opinion  as  to  what  extent 
the  expenses  are  proportionate  to  the  number  of  customers 
or  to  the  demand  on  p^ant,  as  may  be  the  case  with  each 
item.  His  tabulation  of  the  various  items  of  expense  tot 
the  year  1913  is  as  follows : 
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TABLE  II. 

EXPENSES  IN  CONNECTION  WITH  SERVICE  TO  CONSUMERS. 

Eocpenses  in  Propor- 

proportion    ^'^^^^^^'^  tionate 
to  number  of  *^./^T^     to 
Item.  consumers,       li^towt).    q^^^^i^ 

Returns  7%  on  $336,000 $23,450.00 

Taxes  1,489.03 

Insurance   698.91 

Stationery  and  printing $   387.56 

Commercial  Administration  1,886.81        1,000.00 

Business  promotion  346.22 

General  Law  expenses 13.20 

Repairs  meters  26.10 

Repairs  services 128.00 

Repairs  mains  94.10 

Repairs  tools  1.20 

Meters  Installations  88.36 

Work  on  consumers  premises 300.00  340.62 

Distribution  supplies  and  expenses 60.11 

Distribution  superintendence  20.00 

Salaries  and  expenses  general  officers 184.73  200.00 

Salaries  and  expenses  geni  office  clerks....       100.00  38.70 

General  office  supplies  and  expenses 40.00  47.60 

Misc.  General  expenses 118.06  200.00 

Repairs  General  Structures  7^ 

Repairs  Boilers  114.44 

Repairs  Engines  65.21 

Repairs  Water  gas  sets 243.68 

Repairs  purification  apparatus 3.35 

Repairs  Holders  127.33 

Repairs  Misc.  equipment 41.87 

Depreciation — say  6c.  per  M.  on  311,416,- 
900  cu.  ft 1384.95 

Consumers  2739   3,617.03      29,425.22    603.48 

Per  consumer  per  annum. $1.32 

Per  demand  unit  per  annum $7.98 

Demand  Units— 8683. 

It  mil  be  noted  that  the  term  "demand  unit*'  is  used  in 
these  tables.    In  the  one  prepared  by  the  Company's  An- 
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ditor  the  same  figure  has  been  assumed  for  the  number  of 
demand  units  as  for  the  number  of  meters  in  use.  This 
ignores  the  fact  that  the  demand  will  be  greater  for  larger 
consumers  than  for  small  consumers. 

The  Board's  Engineer  has  prepared  a  table  in  order  to 
determine  the  number  of  demand  units.  This  is  made  up 
by  reference  to  the  relative  capacities  of  the  different  me- 
ters in  use.    This  table  is  given  below: 

TABLE  III. 
CALCULATION  OP  DEMAND  UNIT. 

Demand  Units  ToUd  Demand  Units 

1  1356 

1.67  2204 

2.16  80 

4  16 

6  5 

7  14 

8  8 


Size 

^Number 

Cap. 

3 

1356 

60 

5 

1320 

100 

10 

37 

130 

20 

4 

234 

30 

1 

294 

45 

2 

423 

60 

1 

480 

2721 

As  of  July  1,  1913. 

*Does  not  include  meters  in  store-room. 


By  reference  to  Table  II,  it  wiU  be  noted  that  the  Board's 
Engineer  is  of  opinion  that  the  expenses  which  are  propor- 
tionate to  the  number  of  customers  amount  to  $1.32  per 
year.  In  order  to  avoid  discrimination  in  favor  of  some 
as  against  others,  undoubtedly  each  customer  should  pay 
at  least  this  amount  per  annum.  From  Table  III  it  will  be 
noted  that  the  total  number  of  demand  units  as  of  July  1st, 
1913,  when  2,721  meters  were  in  use  was  3,683.  From  Table 
II  it  is  noted  that  the  expenses,  which  are  in  proportion  to 
the  demand,  amount  to  $7.98  per  demand  unit,  or,  in  other 
words,  the  customer  who  has  the  smallest  meter  in  use 
should  pay  the  sum  of  $7.98  per  annum  in  addition  to  the 
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charge  of  $1.32,  in  order  to  pay  his  fair  share  of  the  fixed 
expenses  of  the  Company.    This  total  is  as  follows : 

Class  I,  expenses .$1.32 

Class  n,        **      7.98 


Total  per  annum. $9.30 

The  minimum  imposed  upon  the  user  of  the  smallest 
amount  of  gas  ought  not  exceed  $9.30  if  the  above  classi- 
fication is  approximately  correct. 

The  Company's  petition  is  for  the  approval  of  a  mini- 
mum charge  of  $1.00  per  month,  applicable  in  those  mouths 
when  the  consumer's  premises  are  occupied.  Under  this 
method,  if  the  premises  were  occupied  for  less  than  one 
moiith,  the  minimum  would  not  exceed  one  dollar,  which,  it 
will  be  seen,  is  inadequate  to  compensate  the  Company  for 
the  expenses  involved  in  connection  with  the  work  of  con- 
necting and  disconnecting  service,  reading  the  meters,  book- 
keeping and  various  other  absolutely  necessary  expenses. 
On  the  other  hand,  if  the  minimum  charge  of  one  dollar  per 
month  was  to  apply  for  each  month  of  the  year  where  the 
premises  are  occupied  continuously,  it  will  be  noted  that 
the  minimum  charge  would  then  probably  be  in  excess  of 
the  necessary  m'inimum.  An  average  of  seventy-five  cents 
per  month  for  the  whole  year  would  probably  be  sufl5cient 
to  compensate  the  Company  for  any  ordinary  case  which 
might  arise. 

The  Board  is  of  opinion  that  the  institution  of  a  minimum 
charge  of  one  dollar  per  month  is,  under  all  the  circum- 
stances, not  necessary,  and  is  unreasonable,  and  hereby 
fixes  as  reasonable  a  minimum  charge  of  seventy-five  cents 
per  month,  applicable  whenever  the  premises  are  occupied, 
of  which  fact  the  Company  is  to  have  ample  notice  from 
the  consumer. 

Dated  January  18th,  1915. 
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No.   235. 

In  the  Matter  of  the  Application  op  the  City  op  Pater- 
son FOR  Alteration  op  Grade  Crossings  on  the  Line  of 
THE  Erie  Railroad. 

On  Petition  for  Further  Hearing. 

Petition  for  further  hearing  denied,  the  Board  concluding  that  the 
petitioner  had  ample  opportunity  to  submit  all  and  any  material  evi- 
dence and  the  Board  had  before  it  and  actually  considered  the  ques- 
tions  raised. 

E.  F.  Merreyj  for  the  City  of  Paterson. 

G.  S.  Hobart,  D.  E.  Minard  and  H.  A.  Taylor,  for  Erie 
Railroad  Company. 

William  B.  Gourley,  for  numerous  switch  and  property 
owners. 

L.  D.  H.  Oilmour,  for  Public  Service  Railway  Company, 
Public  Service  Gas  Company  and  Public  Service  Electric 
Company. 

Frank  H.  Sommer,  for  the  Board. 

The  Board  filed  its  conclusions  in  this  proceeding,  and 
fixed  a  date  for  hearing  upon  the  single  question  as  to  th^ 
time  to  be  allowed  for  the  commencement  and  completion 
of  the  work  found  to  be  necessary  to  be  done.  At  such  hear- 
ing the  Erie  Railroad  Company  made  application  for  leave 
to  file  a  petition  for  a  further  hearing  upon  certain  matters 
set  forth  in  such  petition.    The  Board  granted  leave  to  file 
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the  petition,  and  also  afforded  counsel  an  opportunity  to 
discuss  the  merits  of  the  application  contained  therein. 

The  petition  prayed  that  the  Board  take  further  testi- 
mony upon  six  questions,  namely: 

"(a)  Whether  any  order  made  in  this  proceeding  should  not  be  made 
against  the  Paterson  and  Hudson  River  Railroad  Company  and  the 
Paterson  and  Ramapo  Railroad  Company  as  the  railroad  companies 
operating  the  railroad  over  the  crossings  in  question  within  the  mean- 
ing of  Chapter  57,  Laws  of  1913. 

"(b)  Whether  any  order  made  in  this  proceding  should  not  be  made 
against  the  Paterson  and  Hudson  River  Railroad,  the  Paterson  and  Ram- 
apo Railroad  Company  and  this  respondent  jointly,  so  that  the  cost 
thereof  may  be  apportioned  between  and  among  said  companies  by  ap- 
propriate proceedings. 

"(c)  Whether  this  respondent  is  financially  able  to  carry  out  the 
terms  of  any  order  made  in  this  proceeding  if  the  heaviest  burden  of 
the  cost  thereof  falls  upon  it. 

"(d)  Whether  such  order  would  impose  a  burden  upon  the  inter- 
state traffic  of  this  respondent,  and  interfere  with  and  impair  its  ability 
to  perform  its  duty  as  an  interstate  carrier  of  freight  and  passengers. 

"(e)  Whether  in  any  order  made  in  this  proceeding  the  Public  Ser- 
vice Railway  Company  should  not  be  chargeable  with  ten  per  cent 
of  the  total  cost  of  eliminating  all  of  the  crossings  involved  in  said 
plan  or  scheme  adopted  by  the  Board,  in  addition  to  all  costs*  and  ex- 
penses legally  chargeable  to  said  Public  Service  Railway  Company  un- 
der Section  4  of  said  statute. 

"(f)  If  the  Board  reaches  the  conclusion  that  under  existing  cir- 
cumstances an  order  must  be  made  requiring  this  respondent  to  elim- 
inate the  grade  crossings  in  question,  whether  the  danger  to  public 
safety  and  the  impediment  to  public  travel  could  not  be  removed  by 
reducing  the  number  of  train  movements  over  said  crossings,  or  some 
of  them,  in  accordance  with  plans  which  this  respondent  will  submit.'' 

This  proceeding  was  pending  for  a  number  of  months, 
during  which  time  ample  opportunity  was  afforded  to  all 
parties  interested  to  present  fully  and  completely  all  the 
testimony  desired  to  be  submitted.  Testimony  was  in  fact 
submitted  touching  all  questions,  except  that  arising  from 
the  suggestion  to  reduce  train  movements,  and  the  Board 
had  before  it  and  considered  such  proofs  in  arriving  at  the 
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conclusion.  Since  the  filing  of  the  petition  for  further  hear- 
ingy  the  Board  has  given  further  consideration  to  the  testi- 
mony taken,  and  the  suggestions  contained  in  the  petition 
of  the  railroad  company. 

The  Board  concludes  that  as  the  petitioner  had  ample 
opportunity  to  submit  all  and  any  material  evidence,  and 
the  Board  had  before  it  and  actually  considered  the  ques- 
tions raised,  that  the  prayer  for  an  opportunity  to  submit 
further  testimony  on  such  questions  should  be  denied* 

As  to  the  reduction  of  train  movements,  the  company 
was  afforded  every  opportunity  to  furnish  such  proof,  if 
it  had  any,  and  did  not  avail  itself  of  such  opportunity.  In 
addition,  the  offer  on  this  score  was  so  indefinite  that  it 
does  not  appear  reasonable  to  delay  the  proceeding  for 
the  purpose. 

The  prayer  of  the  petition  will  be  dismissed. 

Dated  April  20th,  1915. 


In  THE  Matteb  of  the  Application  of  the  City  of  Pateri 
SON  FOB  Alteration  of  Grade  Crossings  on  the  Line 
OF  THE  Erie  Railroad. 

ORDER 

The  Board  of  Finance  of  the  City  of  Paterson,  a  munici- 
pality of  this  State,  having  presented  to,  and  filed  with,  the 
Board  of  Public  Utility  Commissioners,  a  petition  in  writ- 
ing, and  an  amendment  to  said  petition,  likewise  in  writing, 
praying  that,  by  virtue  of  the  powers  conferred  by  an  Act 
of  the  Legislature  of  this  State  entitled  **A  Supplement  to 
an  Act  concerning  Public  Utilities;  to  create  a  Board  of 
Public  Utility  Commissioners,  and  to  prescribe  its  duties 
and  powers,  approved  April  21,  1911,"  which  supplement 
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was  approved  March  12, 1913,  and  which  constitutes  Chap- 
ter 57  of  the  Laws  of  1913,  the  Board  order  the  alteration 
of  the  crossing  of  Madison  Avenue,  Clay  and  Straight 
Streets  (two  crossings).  Cedar  Street,  Market  Street  and 
Park  Avenue  (one  crossing),  Ellison  Street,  Van  Houten 
Street,  Broadway,  Fair  Street,  Hamilton  Avenue,  Lafay- 
ette Street,  Franklin  Street,  Keen  Street,  Warren  Street, 
River  and  Putnam  Streets  (one  crossing),  each  of  which 
streets  and  highways  is  a  public  highway  in  said  city  of 
Paterson,  where  the  same  cross  at  the  same  level  the  rail- 
road of  the  Erie  Railroad  Company,  in  said  city  of  Pater- 
son, **  according  to  plans  to  be  approved  by  said  Board  by 
substituting  for  each  of  such  crossings  a  crossing  not  at 
the  grade  of  such  public  highways  either  by  carrying  such 
public  highway  under  or  over  such  railroad  or  by  recon- 
structing such  railroad  under  or  over  such  public  highway 
or  by  vacating,  relocating  or  changing  the  lines,  width,  di- 
rection or  location  of  such  highway,  and  the  opening  of  a 
new  highway  in  place  of  the  one  or  ones  ordered  vacated," 
and  which  petition  set  forth  the  facts  upon  which  relief 
under  said  statute  was  sought,  and  the  Board  having  fixed 
a  time  and  place  for  a  hearing  before  it  upon  said  petition, 
and  having  given  notice  thereof  to  the  said  municipality,  the 
Erie  Railroad  Company,  the  Paterson  and  Ramapo  Rail- 
road Company,  the  President  and  Board  of  Directors  of 
the  Paterson  and  Hudson  River  Railroad  Company,  and  all 
corporations,  co-partnerships  and  individuals  interested, 
all  in  accordance  with  the  provisions  of  said  act,  and  the 
said  Erie  Railroad  Company,  having  filed  its  answer  to 
said  petition,  which  answer  was  later  amended,  and  the 
Paterson  and  Ramapo  Railroad  Company,  the  President 
and  Board  of  Directors  of  the  Paterson  fend  Hudson  River 
Railroad,  Passaic  Water  Company,  Western  Union  Tele- 
graph Company,  National  Silk  Dyeing  Company,  Fullers 
Express  Company,  The  Hermann  Company,  John  Agnew 
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Company,  James  Wilson  &  Sons,  Inc.,  P.  S.  Van  Kirk 
Company,  Henry  M.  Post,  Paterson  Brewing  and  Malting 
Company,  Public  Service  Electric  Company,  Public  Ser- 
vice Gas  Company,  Public  Service  Bailway  Company,  D. 
PuUerton  &  Company,  Meyer  &  DeVogel,  Leslie  Elliott  & 
Co.,  Samuel  Smith  &  Sons  Company,  Morris  &  Company, 
McNab  &  Harlin  Manufacturing  Company,  New  York  Tele- 
phone Company,  and  Paterson,  Passaic  &  Suburban  Tele- 
phone Company  having  likewise  filed  answers,  and  all  of 
the  parties  in  interest  who  appeared  having  been  duly 
heard,  the  Board  of  Public  Utility  Commissioners  filed  a 
report  of  its  findings  and  determinations  on  January  llthj 
1915,  which  said  report  is  made  part  of  this  order  by  ref- 
erence thereto  herein,  and  it: 

Now  appearing  to  said  Board  that  the  Board  of  Finance 
of  the  city  of  Paterson  is  the  board  or  body  having  charge 
of  the  finances  of  said  municipality,  and  that  said  Madison 
Avenue,  Clay  Street,  Straight  Street,  Cedar  Street,  Market 
Street,  Park  Avenue,  Ellison  Street,  Van  Houten  Street, 
Broadway,  Fair  Street,  Hamilton  Avenue,  Lafayette 
Street,  Franklin  Street,  Keen  Street,  Warren  Street,  Eiver 
Street  and  Putnam  Street  is  each  a  public  highway;  and 
that  the  said  public  highways,  and  each  of.  them,  and  the 
railroad  of  the  Erie  Railroad  Company  in  said  city  cross 
each  other  at  the  same  level,  and  that  such  crossings  are, 
and  each  of  them  is,  dangerous  to  public  safety  and  that 
the  public  travel  on  such  highways,  and  each  of  them,  is 
impeded  thereby,  and  that  the  said  Erie  Railroad  Com- 
pany is  operating  said  railroad,  and  that  said  crossings  and 
each  of  them  should  be  altered  according  to  a  plan  and 
profile  approved  by  the  Board,  and  such  a  plan  and  profile 
having  been  prepared. 

Now,  therefore,  it  is  on  this  twentieth  day  of  April,  nine- 
teen hundred  and  fifteen,  ordered,  and  the  said  Board  of 
Public  Utility  Commissioners,  by  virtue  of  the  power  and 
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authority  vested  in  it  by  the  aforesaid  act,  does  hereby 
OBDEB  the  Erie  Bailroad  Company  to  alter  such  crossings, 
and  each  of  them,  according  to  the  plan  therefor  annexed 
to  and  made  part  hereof,  entitled  **  State  of  New  Jersey 
Board  of  Public  Utility  Commissioners,  Division  of  Bridges 
and  Grade  Crossings,  Plan  for  Elimination  of  Grade  Cross- 
ings on  Main  Line  of  Erie  Railroad  from  Madison  Avenue 
to  River  St.,  Paterson,  N.  J.  Based  on  Surveys  Made  by 
the  City  of  Paterson,  H.  J.  Harder,  Eng'r.  Scale,  1  in.=50 
ft.  January,  1915.  Approved  Chas.  A.  Mead,  Chief  In- 
spector Div.  of  Bridges  and  Grade  Crossings,'*  and  profile 
of  same  also  annexed  to  and  made  part  hereof  entitled 
**  State  of  New  Jersey  Board  of  Public  Utility  Commis- 
sioners Division  of  Bridges  and  Grade  Crossings.  Profile 
for  Elimination  of  Grade  Crossings  on  Main  Line  of  Erie 
Railroad  from  Madison  Ave.  to  River  St.,  Paterson,  N.  J. 
Based  on  surveys  made  by  the  City  of  Paterson,  H.  J. 
Harder,  Eng'r.  Scales:  Hor.  1"=100'.  Vert.  r'=4'. 
January,  1915.  Drawn  by  J.  L.  Vogel.  Approved  Chas. 
A.  Mead,  Chief  Inspector,  Div.  of  Bridges  &  Grade  Cross- 
ings,^' which  said  plan  and  profile  are  hereby  approved; 
by  substituting  therefor  crossings  not  at  the  grade  of  the 
public  highways  known  as  Madison  Avenue,  Straight  Street, 
Clay  Street,  Market  Street  and  Park  Avenue,  Ellison 
Street,  Van  Houten  Street,  Broadway,  Fair  Street,  Hamil- 
ton Avenue,  Lafayette  Street,  Keen  Street,  Warren  Street, 
Putnam  and  River  Streets;  by  changing  the  lines,  width 
and  direction  thereof  and  carrying  so  much  thereof  as  so 
changed  under  the  said  railroad,  except  in  the  case  of 
Madison  Avenue,  which  is  carried  over  the  railroad,  ac- 
cording to  and  as  shown  on  said  plan  and  profile  for  said 
purpose,  and  by  vacating  the  remaining  parts  of  said  high- 
ways within  the  lines  of  the  right  of  way  of  said  railroad 
company,  and  further  by  vacating  that  part  of  Madison 
Avenue  lying  west  of  the  railroad  which  is  included  be- 
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tween  thie  right  of  way  line  of  the  railroad  and  the  line  of 
the  relocated  Madison  Avenue ;  by  substituting  for  the  ex- 
isting crossings  at  Cedar  Street  a  crossing  under  the  rail- 
road at  Taylor  Street  and  for  the  existing  crossing  at 
Franklin  Street  a  crossing  under  the  railroad  at  Montgom- 
ery Street  and  also  by  widening  and  altering  the  existing 
highways  known  as  Essex  Street,  Governor  Street  and 
Fulton  Street,  adjusting  the  structure  spanning  them  to 
the  proposed  grade  or  grades  (which  said  new  highways 
shall  be  located,  and  of  the  width,  length  and  direction  and 
carried  over  or  under  the  said  railroad  where  so  indi- 
cated) ;  by  reconstructing  said  railroad  and  highways  and 
by  performing  all  other  work  required  according  to  and  as 
shown  on  the  said  plan  and  profile. 

Any  telegraph,  telephone,  gas,  electric,  lighting,  water, 
oil.  pipe  line  or  other  company,  or  corporation,  copartner- 
ship or  individual  whose  property  or  construction  it  may  be 
necessary  to  change  or  remove  to  carry  said  plan  and  this 
order  into  effect,  shall  change  or  remove  the  same  accord- 
ing to  said  plan. 

And  it  is  further  ordered  that  the  said  Erie  Railroad 
Company  and  the  City  of  Paterson,  and  Public  Service  Rail- 
way Company,  Public  Service  Gas  Company,  Public  Ser- 
vice Electric  Company,  Passaic  Water  Company,  New  York 
Telephone  Company,  Paterson,  Passaic  and  Suburban  Tele- 
phone Company  and  Western  Union  Telegraph  Company, 
and  all  other  parties  to  this  proceeding,  and  each  and  every 
of  them  proceed  with  due  diligence  to  the  execution  of 
this  order,  and  comply  with  all  of  the  requirements  thereof 
and  the  duties  imposed  upon  them  thereby,  and  by  the  said 
Act  under  which  this  order  is  made,  and  the  laws  of  this 
State,  and  that  to  that  end,  they  and  each  of  them  exercise 
in  good  faith,  all  of  the  powers  conferred  upon  them  and 
each  or  any  of  them  by  the  laws  of  this  State. 
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And  it  is  fubther  ordered  that  the  said  Erie  Railroad 
Company  begin  the  actual  work  of  construction  required  in 
the  performance  and  execution  of  this  order  on  or  before 
the  first  day  of  August,  nineteen  hundred  and  sixteen,  and 
continuously  carry  on  the  same  thereafter  and  perform  and 
fully  comply  with  the  directions  and  requirements  of  this 
order,  and  complete  all  of  the  work  required  thereunder  to 
be  done,  within  eight  years  from  the  date  hereof,  and  that 
in  the  continuous  prosecution  of  said  work  it  take  up  in  the 
order  named  the  divisions  thereof  in  said  profile  marked 
and  designated  **A,'^  *'B,'^  **C,'^  and  **D^';  the  work  re- 
quired in  connection  with  Section  **  A*'  thereof  to  be  begun 
on  or  before  August  1st,  1916,  and  to  be  completed  within 
four  years  and  three  months  from  the  date  hereof;  the 
work  required  in  connection  with  Section  *'B''  to  be  begun 
within  four  years  and  three  months  from  the  date  hereof 
and  completed  within  five  years  and  six  months  from  the 
date  hereof;  the  work  required  in  connection  with  Section 
**C''  to  be  begun  within  five  years  and  six  months  from  the 
date  hereof  and  completed  within  seven  years  and  three 
months  from  the  date  hereof;  and  the  work  in  connection 
with  Section  **D**  to  be  begun  within  seven  years  and  three 
months  and  completed  within  eight  years  from  the  date 
hereof. 

And  it  appearing  to  the  Board  that  the  street  railway 
operated  by  Public  Service  Railway  Company  uses  the  said 
crossings  at  (1)  Park  Avenue  and  Market  Streets,  (2) 
Broadway,  and  (3)  River  Street,  the  Board  in  accordance 
with  the  power  and  aythority  vested  in  it  by  said  act  further 
orders  the  Public  Service  Railway  Company  to  pay  ten  per 
centum  of  the  expenses  of  the  alterations,  changes,  reloca- 
tion and  opening,  required  by  this  order,  including  damages 
to  adjacent  property,  directly  chargeable  to  the  crossings, 
and  each  of  them,  so  used  by  the  said  street  railway  oper- 
ated by  it. 
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And  the  said  Erie  Railroad  Company  and  said  Public 
Service  Railway  Company  are  ordered  to  keep  specifis  and 
complete  records  of  the  expenses  directly  chargeable  to  the 
crossings,  and  each  of  them,  so  used  by  said  street  railway 
of  said  Public  Service  Railway  Company,  and  leave  is 
hereby  given  to  said  companies,  or  either  of  them,  to  make 
application  to  the  Board  for  further  order  in  the  event  that 
they  cannot  agree  upon  the  amount  of  such  expenses  so 
directly  chargeable  to  said  crossings  used  by  the  street  rail- 
way operated  by  said  Public  Service  Railway,  or  any  of 
them. 

This  order  shall  take  effect  May  20th,  1915. 

Dated  April  20th,  1915. 


No.    236. 

In  the  Matter  of  the  Petition  of  the  Hoixy  Beach,  Wild- 
wood  AND  NoBTH  Wildwood  Water  Company  fob  Ap- 
PBOVAI-.  OF  AN  Agreement  for  Transfer  of  its  Property^, 
Rights  and  Franchises  to  the  Wildwood  Water 
Works  Company. 

The  petitioner  proposes  to  sell  all  its  property,  rights  and  fran- 
chises, except  the  franchises  of  being  a  corporation. 

Two  holders  of  the  petitioner's  stock  object  to  approval  of  the  agree- 
ment for  sale  on  the  ground  that  the  transfer  would  effect  a  dissolution 
of  the  company,  and  that  the  method  provided  for  in  the  General  Cor- 
poration Act  should  be  adopted. 

The  objection  is  sustained,  the  Board  holding  that  the  principle  in- 
volved comes  within  the  ruling  by  the  Court  in  Coler  vs.  Tacoma  Rail- 
way  and  Power  Company,  65,  Eq.  347  (E.  &  A). 

Ernest  Watts,  for  petitioner. 

J.  Charles  Winters  and  Samuel  K.  Bobbins,  for  objectors. 
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The  Holly  Beach,  Wildwood  and  North  Wildwood  Water 
Company  is  a  corporation  under  the  laws  of  this  State,  and 
is  incorporated  under  an  act  entitled,  **An  act  for  the  con- 
struction, maintenance  and  operation  of  water  works  for 
the  purpose  of  supplying  cities,  towns  and  villages  of  this 
State  with  water,"  approved  April  21,  1876,  and  the  acts 
supplemental  thereto  and  amendatory  thereof.  The  com- 
pany has  a  capital  stock  of  $100,000,  divided  into  one  thou- 
sand shares  of  the  par  value  of  $100  each ;  seventeen  shares 
of  this  stock  are  now  issued  and  outstanding.  The  com- 
pany, by  virtue  of  an  ordinance  passed  December  29th, 
1908,  has  consent  and  permission  to  lay  its  water  mains, 
pipes  and  conduits  under,  beneath  and  through  all  or  any 
of  the  streets,  avenues,  alleys  and  public  places  now  or 
hereafter  laid  out  within  the  Borough  of  Holly  Beach  City. 
Most  of  the  company's  mains,  pipes  and  conduits  are  laid 
on  Railroad  Avenue  in  said  borough. 

The  Wildwood  Water  Works  Company  is  also  a  corpora- 
tion of  this  State,  incorporated  under  the  same  act,  and  has 
a.  franchise  extending  throughout  Five  Mile  Beach  which 
includes  the  same  territory  served  by  the  said  Holly  Beach, 
Wildwood  and  North  Wildwood  Water  Company. 

The  said  companies  entered  into  an  agreement  dated  the 
fourth  day  of  November,  nineteen  hundred  and  fourteen, 
under  and  by  virtue  of  which  the  Holly  Beach,  Wildwood 
and  North  Wildwood  Water  Company  agrees  to  grant,  bar- 
gain and  sell,  assign,  transfer  and  set  over  unto  the  Wild- 
wood  Water  Works  Company  all  its  property,  rights  and 
franchises  (except  the  franchises  of  being  a  corporation) 
for  the  sum  of  seventeen  hundred  dollars  ($1,700). 

Application  is  made  to  this  Board  for  approval  of  said 
agreement  under  subdivision  (h)  Section  l8.  Chapter  195, 
Laws  1911  (''Public  Utility  Act,*'  so  called).  This  provides: 

"18.  No  public  utility  as  kerein  defined  shall: 
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(h)  Without  the  approval  of  the  board  sell,  lease,  mortgage,  or  other- 
wise dispose  of  or  encumber  its  property,  franchises,  privileges  or 
rights,  or  any  part  hereof;  nor  merge  or  consolidate  its  property,  fran- 
chises, privileges  or  rights,  or  any  part  thereof,  with  that  of  any  other 
public  utility  as  herein  defined.  Every  sale,  lease,  mortgage,  disposi^ 
tion,  encumbrance,  merger  or  consolidation  made  in  violation  of  any 
of  the  provisions  hereof  shall  be  void  and  of  no  eifect.  Nothing  herein 
contained  shall  be  construed  in  any  wise  to  prevent  the  sale,  lease  or 
other  disposition  by  any  public  utility  as  herein  defined  of  any  of  its 
property  in  the  ordinary  course  of  its  business." 

It  appears  that  there  are  six  stockholders  of  the  Holly 
Beach,  Wildwood  and  North  Wildwood  Water  Company 
owning  seventeen  shares  of  stock,  issued  and  outstanding; 
that  four  of  said  stockholders  owning  fourteen  shares  of 
stock,  at  a  meeting  called  for  that  purpose,  approved  the 
transfer;  and  that  resolutions  by  each  company  were  passed 
rooking  to  the  consummation  thereof. 

It  further  appears,  however,  that  two  stockholders  own- 
ing three  shares  of  stock  of  said  company  object  to  the 
approval  of  the  agreement  by  this  Board  on  the  ground 
that  said  transfer  amounts  to  and  in  effect  is  a  dissolution 
of  said  company  and  that  the  method  provided  for  in  Chap- 
ter 185,  Laws  1896  (the  General  Corporation  Act),  and  the 
acts  supplemental  thereto  and  amendatory  thereof,  should 
be  adopted. 

The  petitioner,  nevertheless,  insists  that  the  Board  should 
approve  said  agreement  on  the  theory  that  the  transfer  is 
a  sale  merely  and  does  not  amount  to  a  dissolution  of  the 
company;  that  the  company  was  incorporated  under  the 
'*  Water  Act,^*  cited  supra,  and  that  the  provisions  con- 
tained in  the  General  Incorporation  Act  respecting  disso- 
lution do  not,  therefore,  apply. 

In  Coler  vs.  Tacoma  Railway  and  Power  Co.,  €5  Eq.  347 
(E.  &  A.),  the  Tacoma  Railway  and  Power  Company,  a  cor- 
poration organized  under  the  laws  of  this  State,  made  an 
arrangement  with  the  Seattle-Tacoma  Interurban  Railway 
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Company,  a  corporation  organized  under  the  laws  of  the 
State  of  Washington,  to  transfer  all  its  property  and  fran- 
chises (except  the  franchise  of  being  a  corporation)  for 
certain  considerations.  A  bill  was  filed  by  a  stockholder 
of  the  New  Jersey  company  to  prevent  the  consummation 
thereof  on  the  theory  that  the  transfer  of  all  the  company's 
property  and  franchises  was  in  effect  a  dissolution  of  the 
company  and  that  the  method  prescribed  in  the  General 
Incorporation  Act  respecting  dissolutions  should  be 
pursued. 

Dixon,  J.,  delivering  the  opinion  of  the  Court  (p.  349) 
said: 

"A  corporation  which  has  sold  only  its  property,  receiving  therefor 
a  valuable  consideration,  is  still  able  to  engage  in  new  enterprises  with- 
in the  scope  of  its  charter;  but  one  which  has  parted  with  all  its  fran< 
chises  except  that  of  existence,  is,  for  -all  purposes,  outside  of  the  wind- 
ing up  of  its  aifairs,  defunct.  It  is  in  the  exact  condition  contemplated 
by  our  statute  as  that  of  a  dissolved  corporation,  for  the  fifty-third  sec- 
tion of  our  Corporation  act  (P.  L.  of  1896,  p.  277)  provides  that 
'AH  corporations,  whether  they  expire  by  their  own  limitation  or  be 
annulled  by  the  legislature  or  otherwise  dissolved,  shall  be  continued 
bodies  corporate  for  the  purpose  of  prosecuting  and  defending  suits  by 
or  against  them,  and  of  enabling  them  to  settle  and  close  their  affairs, 
to  dispose  of  and  convey  their  property,  and  to  divide  their  capital,  but 
not  for  the  purpose  of  continuing  the  business  for  which  they  were 
established.* 

That  such  dissolution  was  regarded  as  the  practical  effect  of  the 
present  arrangement,  and  so  intended  by  the  directors  and  stockholders 
who  favored  it,  is  made  evident  by  the  fact  that,  at  the  same  meetings 
at  which  the  arrangement  was  approved,  they  voted  for  a  formal  dis- 
solution of  the  company  under  the  statute.  The  mode  in  which  a  New 
Jersey  corporation  can  voluntarily  effect  its  own  dissolution  is  pre- 
scribed by  section  31  of  our  act,  and,  of  course,  no  other  mode  can 
legally  be  adopted.  It  is  conceded  that  this  mode  was  not  pursued  ,and 
it  seems,  necessarily  to  follow  that  the  plan  which  involves  dissolution  is 
not  yet  capable  of  lawful  consumation." 

While  it  does  not  appear  that  the  Tacoma  Railway  and 
Power  Company  was  incorporated  under  the  General  In- 
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corporation  Act  of  this  State,  yet  even  if  it  were,  in  view  of 
the  fact  that  there  is  no  decision  of  our  courts  to  the  con- 
trary, the  Board  is  of  the  opinion  that  the  language  used  in 
the  case  cited  is  so  strong  and  so  broad  that  it  is  controlling 
in  a  case  where  the  company  is  incorporated  under  a  special 
act.  In  this  proceeding,  as  in  the  case  cited,  all  that  will 
remain  after  the  transfer  or  sale  is  the  franchise  of  being 
a  corporation;  the  purpose  for  which  this  corporation  was 
organized  has  come  to  an  end  and  it  is,  for  all  purposes, 
outside  of  the  winding  up  of  its  affairs,  defunct,  and  should 
be  dissolved. 

The  Board  does  not  express  any  opinion  as  to  the  de- 
sirability of  the  acquisition  of  the  property  by  the  Wild- 
wood  Water  Works  Company,  but  withholds  its  approval 
for  the  reasons  above  stated.   The  petition  will  be  dismissed. 

Dated  February  9th,  1915. 

ORDER. 

This  application  having  been  duly  heard  and  the  Board 
having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  the 
Board's  approval  of  this  petition  is  withheld  and  the  same 

is  HEBEBT  DISMISSED. 

Dated  February  9th,  1915. 
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No.    237. 
Iw  THE  MaTTEB  of  the  APPLICATION  OF  THE  SXANDAKD  QaS 

Company  foe  Appeoval  of  an  Issue  of  Bonds  to  the 
Amount  of  $22,193. 

The  Board  has  heretofore  expressed  its  unwillingness  to  approve  the 
issuance  of  bonds  for  use  as  collateral,  unless  the  Board  has  full  knowl- 
edge of  the  same  and  approves  such  use  in  each  specific  case. 

The  application  now  before  the  Board  states  that  the  bonds  are  to  be 
used  as  collateral,  or  for  the  purpose  of  obtaining  funds  to  liquidate 
outstanding  indebtedness. 

Approval  of  application  is  withheld. 

Harry  Stille  and  H.  E.  Woodman,  for  the  company. 

The  Standard  Gas  Company  was  formed  by  consolida- 
tion of  the  Standard  Gas  Company  of  Keyport  and  Mata- 
wan  with  the  Atlantic  Highlands  Gas  Company,  this  con- 
solidation having  been  approved  by  the  Board  April  22nd, 
1913. 

r  Under  the  terms  of  the  consolidation,  a  new  mortgage 
was  created  in  the  aggregate  sum  of  $1,000,000,  and  an 
issue  of  bonds  thereunder  was  approved  to  the  extent  of 
$630,000,  to  be  used  for  the  purpose  of  refunding  outstand- 
ing bonds  of  the  subsidiary  companies  to  liquidate  existing 
debts,  and  to  provide  for  additions  and  extensions  then 
necessary. 

Application  now  before  the  Board  is  the  first  submitted 
since  the  time  of  the  consolidation.  This  application  bears 
date  November  19th,  1914,  and  is  for  the  approval  of  the 
issue  of  bonds  at  80  in  the  par  value  of  $22,193,  the  pro- 
ceeds of  these  bonds  to  be  used  in  paying  for  extensions  and 
additions,  in  addition  to  those  authorized  at  the  time  of  the 
consolidation  forming  the  company.    In  the  last  applica- 
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tion  of  the  company,  it  was  stated  that  the  extensions  and 
additions  referred  to  amounted  to  $17,754.78.  This  was 
very  carefully  checked  over,  and  it  was  found  that  there 
should  be  certain  deductions  which  had  not  been  made  be- 
cause of  the  retirement  of  the  old  water  gas  set  and  other 
items  connected  with  it. 

The  amount  at  which  the  old  water  gas  set  had  been 
valued  in  the  appraisal  made  of  the  company's  property  at 
the  time  of  consolidation  was  $6,500,  and  it  therefore  ap- 
pears that  the  net  additions  to  capital  value  amount  only  to 
$11,254.78. 

In  the  application  submitted  by  the  company,  it  appears 
that  the  prices  charged  to  the  company  by  the  Union  Bail- 
way  Supply  Company  included  an  allowance  of  10  per  cent, 
for  contractor's  profit,  administrative  expenses  of  the  home 
oflBce,  rental  of  the  home  oflSce,  etc.  In  addition  to  this,  the 
charge  has  been  included  of  $5,000  under  the  head  of  en^- 
neering  and  superintendence,  this  $5,000,  however,  repre- 
senting portions  of  the  salaries  of  the  local  Superintendent 
and  of  the  President.  A  strict  interpretation  of  capital 
charges  may  include  portions  of  the  time  of  the  Superin- 
tendent and  President,  respectively,  but  the  Board  does  not 
consider  it  a  wise  policy  on  the  part  of  a  going  concern  to 
charge  definfiitely  to  construction,  and  thereby  capitalize, 
portions  of  the  salaries  of  the  regular  employees  of  the  com- 
pany whose  principal  duty  is  the  maintenance  and  operation 
of  the  plant  and  system,  unless  the  respective  salaries  are 
carefully  divided  between  construction  and  operation,  and 
carried  on  the  books  in  this  way.  The  testimony  does  not 
disclose  that  this  has  been  done.  The  company  contended 
that  the  full  amount  of  bonds  asked  for  in  the  application 
would  be  required  to  enable  them  to  properly  finance  the 
outstanding  obligations,  and  claimed  that  if  the  amount  of 
bonds  asked  for  was  not  justified  by  the  charges  made  to 
capital  account  during  the  period  referred  to,  the  Board 
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should  give  consideration  to  the  issuance  of  a  sufl5cient 
amount  of  bonds  to  produce  funds  which  could  be  used  for 
working  capital.  In  any  case,  the  company  contended  that 
the  full  amount  asked  for  was  requisite. 

Examination  of  the  report  on  the  valuation  of  the  prop- 
erty of  the  company  made  to  the  Board  under  date  of 
March  26th,  1913,  at  the  time  of  the  consolidation,  shows, 
on  page  4,  that  an  allowance  for  working  capital  amounting 
to  $31,904  was  included.  Working  capital  has,  of  course, 
to  be  increased  from  time  to  time,  as  the  business  of  th% 
company  increases,  and  it  might  be  reasonable  to  allow  the 
increase  of  capitalization  to  an  extent  sufficient  to  provide 
$5,000  of  working  capital.  Before  approval  is  given  to 
this,  however,  it  should  be  noted  that  of  the  bonds  issued 
under  the  approval  of  the  Board  of  April  22nd,  1913,  bonds 
to  the  amount  of  $98,000  are  outstanding  as  collateral  for 
notes  to  the  amount  of  $65,492.  The  latter  amount  is  less 
than  70  per  cent,  of  $98,000,  and  in  the  opinion  of  the  Board 
the  use  of  these  bonds  as  collateral  under  these  conditions 
is  a  contravention  of  the  Act  of  1906,  which  requires  that 
bonds  may  not  be  issued  at  less  than  80. 

The  Board  has  heretofore  expressed  its  unwillingness  to 
approve  the  issuance  of  bonds  for  use  as  collateral,  unless 
the  Board  has  full  knowledge  of  the  same  and  approves 
such  use  in  each  specific  instance. 

The  application  now  before  the  Board  states  that  the 
bonds  are  to  be  used  as  collateral,  or  for  the  purpose  of 
obtaining  funds  to  liquidate  outstanding  indebtedness. 

The  need  of  the  company  for  additional  working  capital 
appears  to  be  due  to  the  conditions  under  which  the  bonds 
referred  to  above  have  been  handled.  Under  the  terms  of 
the  Act  of  1906,  the  bonds  to  the  amount  of  $98,000  should 
have  brought  to  the  company  an  amount  not  less  than 
$78,400.  It  appears  that  this  lot  of  bonds  is  pledged  as 
collateral  for  $65,492  of  notes.    This  amount  is  less  by 
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$12,908  than  the  least  amount  which  the  law  of  1906  recog- 
nizes  as  the  proper  proceeds  for  the  bonds  in  question. 

In  view  of  the  conditions  under  which  bonds  of  a  former 
issue  to  the  amount  of  $98,000  have  been  disposed  of,  al- 
though temporarily,  the  Board  will  withhold  its  approval 
of  the  present  application  until  the  condition  referred  to 
above,  which,  in  the  judgment  of  the  Board,  constitutes  a 
violation  of  the  law,  has  been  corrected. 

Dated  February  9th,  1915. 


No.  238. 

In  the  Matter  of  the  Petition  op  the  Township  Com- 
mittee OF  THE  Township  of  Cranpobd  Under  Chapter 
57  OF  the  Laws  of  1913  fob  the  Abolition  of  the  Grade 
Crossing  Where  Union  Avenite  and  the  Tracks  of 
THE  Central  Rajlroad  Company  op  New  Jersey  Cross 
at  the  Same  Level. 

The  Board  finds  that  the  crossing  in  question  is  dangerous  to  public 
safety  and  that  public  travel  is  impeded  thereby. 

Any  change  of  grade  at  or  near  the  location  of  the  present  grade 
crossing  because  of  its  proximity  to  the  present  station  involves  a 
change  in  the  station  plans  including  the  approaches  thereto.  The 
problems  of  dividing  the  grades  of  the  highway  and  the  railroad  at 
this  point  and  the  reconstruction  of  the  station  and  its  approaches  are, 
therefore,  one,  and  cannot  be  considered  separately. 

The  Board  approves  of  a  plan  for  the  alteration  of  the  crossing  which 
in  its  judgment  wUl  afford  the  most  comprehensive  solution  of  the  prob- 
lem and  be  less  costly  of  execution  than  other  plans  prepared  in  com- 
pliance with  the  suggestion  of  counsel  for  protesting  property  owners. 

B.  C.  Austin,  for  the  township  committee. 
George  Holmes,  for  the  railroad  company. 
Robert  Carey,  for  J.  A.  Potter,  a  property  owner. 
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Frederick  Taggart^  Albert  F.  Bender  and  Patrick  H.  Gil- 
hooley,  for  Otis  Wright,  individually,  and  Otis  Wright,  a 
corporation  (property  owners). 

Albert  F.  Bender  and  Patrick  H.  GUhooley^  for  Martin 
Hess  and  Hannah  E.  Randolph,  property  owners. 

This  proceeding  was  instituted  under  Chapter  57  of  the 
laws  of  1913  which,  by  its  first  section,  provides  that 

"Whenever  a  public  highway  and  a  railroad  cross  each  other  at  the 
same  level  and  it  shall  appear  to  the  board  that  such  crossing  is  dan- 
gerous to  public  safety,  or  that  public  travel  on  such  highway  is  im* 
peded  thereby,  the  Board  of  Public  Utility  Commissioners  may  order 
the  company  operating  such  railroad,  within  such  time  as  said  board 
may  fix,  to  alter  such  crossing  according  to  plans  to  be  approved  by 
said  board,  by  substituting  therefor  a  crossing  not  at  the  grade  of  such 
public  highway  either  by  carrsring  such  public  highway  under  or  over 
such  railroad,  or  by  reconstructing  such  railroad  under  or  over  such 
public  highway,  or  by  vacating,  relocating  or  changing  the  lines,  width, 
direction  or  location  of  such  highway,  and  the  opening  of  a  new  high- 
way in  the  place  of  the  one  ordered  vacated." 

The  statute  by  its  fifth  section  provides  that 

"The  board  or  body  having  charge  of  the  finances  of  any  municipality 
wherein  any  such  crossing  exists,  may  present  to  the  Board  of  Publie 
Utility  Commissioners  a  petition  in  writing  setting  forth  the  facts  upon 
which  relief  under  this  act  is  sought  *  *  *  whereupon  the  said 
Board  of  Public  Utility  Commissioners  shall  fix  a  time  and  place  foir 
a  hearing  before  it  and  shall  give  such  notice  thereof  as  it  shall  deem 
reasonable  to  the  municipality  and  corporations,  copartnerships  or  indi- 
viduals interested  therein,  and  after  such  hearing  shall  determine  or 
order  what,  if  any,  alterations  to  or  changes  in  or  connected  with  such 
crossing  and  public  highway  shall  be  made." 

The  initiation  of  the  proceeding  was  by  a  petition  in 
writing  filed  by  the  Township  Committee  of  the  Township 
of  Cranford,  which  is  the  body  having  charge  of  the  finances 
of  the  township. 
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The  petition  fully  sets  forth  the  facts  upon  which  relief 
under  the  act  is  sought. 

Upon  the  filing  of  the  petition  the  Board  fixed  a  time  and 
place  for  a  hearing  before  it  and  gave  notice  thereof  in 
writing  to  the  municipality,  and  all  corporations,  copart^ 
nerships  and  individuals  interested  therein. 

Subsequently  four  (4)  hearings  were  held  at  which  the 
munil^ipality,  the  railroad  company,  and  others  interested 
were  represented. 

At  the  suggestion  of  all  of  the  parties  to  the  proceeding 
the  Board,  in  the  presence  of  the  parties  and  their  attor- 
neys, viewed  the  locality  affected  by  the  prKK^eding. 

THE  CBOSSIKO. 

It  appears  from  the  testimony  and  inspection  that  Union 
Avenue  is  a  public  highway,  and  that  it  and  the  railroad  of 
the  Central  Bailroad  Company  of  New  Jersey  cross  each 
other  at  the  same  level,  in  the  Township  of  Cranfori 

The  angle  at  which  Union  Avenue  crosses  the  railroad  is 
about  forty-five  (45)  degrees. 

Two  other  public  highways  in  the  township^  namely.  Wal- 
nut Avenue,  on  the  south  side,  and  Eastman  Street,  on  the 
north  side  of  the  crossing  of  Union  Avenue  and  the  railroad, 
approach  the  tracks  and  terminate  at  the  crossing. 

Walnut  Avenue,  approaching  the  crossing,  meets  the 
railroad  at  a  right  angle  to  the  railroad  line. 

Eastman  Street  approaches  the  crossing  at  about  the 
same  angle  as  Union  Avenue,  making  approximately  a  right 
angle  with  the  latter  avenue. 

The  stations  of  the  railroad  company  are  located  on  each 
side  of  the  tracks  about  ninety  feet  to  the  east  of  the  cross- 
ing, and  are  connected  by  an  underground  foot  passageway 
located  wholly  on  the  lands  of  the  company. 

The  nearest  highway  crossing  east  of  the  crossing  in 
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question  is  about  1,250  feet  distant  and  is  undergrade. 

The  nearest  crossing  west  is  located  about  2,232  feet  dis- 
tant from  the  crossing  considered,  and  is  at  grade.  An  iron 
overhead  structure  with  stairs  at  the  side  of  the  tracks,  how- 
ever, affords  a  means  of  crossing  by  pedestrians  without 
passing  over  the  tracks  at  grade. 

THE  TRACKS. 

Six  main  line  tracks  of  the  railroad  cross  Union  Avenue. 

To  the  south  of  these  main  line  tracks  a  separate  track 
crosses  the  avenue,  affording  a  siding  into  the  railroad 
freight  yard. 

OBSTBUCTIONS  TO  VIEW. 

The  view  of  approaching  trains  by  persons  upon  the  high- 
ways leading  to  the  crossing  is  seriously  limited  by  various 
structures  and  natural  obstructions. 

The  limitations  of  view  and  the  nature  of  the  obstruc- 
tions are  shown  by  a  series  of  photographs,  charts  and 
tables  prepared  by  the  Board's  engineer  in  charge  of  its 
division  of  bridges  and  grade  crossings. 

An  approximation  of  the  distance  covered  by  the  various 
views  furnished  by  one  of  the  inspectors  of  the  Board's 
railroad  division  is  included  in  the  testimony.  Giving  his 
reasons  for  placing  the  crossing  in  class  **A"  in  the  classi- 
fication made  by  the  Board  of  all  the  grade  crossings  in  the 
State  (class  "A''  representing  the  most  dangerous),  he 
said: 

''The  crossing  was  placed  in  Gass  'A'  for  several  reasons:  first,  the 
view  of  approaching  trains  from  the  north  side  and  the  south  side  of 
the  street  in  question.  Taking  Union  Avenue  on  the  north  side,  fifty 
feet  from  the  nearest  track,  view  to  the  west  four  hundred  feet,  to  east 
one  hundred  and  twenty-five  feet;   north  side,  twenty-five  feet  from 
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nearest  track,  to  west  one  thousand  feet,  to  east  one  hundred  and 
twenty-five  feet;  south  side,  sixty-five  feet  from  nearest  track,  to  west, 
one  hundred  and  fifty  feet,  to  east,  seven  hundred  feet.  Eastman 
Street,  north  side,  forty  feet  from  nearest  rail,  view  to  west,  two  hun- 
dred feet,  to  east,  three  hundred  feet.  Walnut  Avenue,  south  side, 
seventy  feet  from  nearest  main  track,  to  east,  three  hundred  and  fifty 
feet,  to  west,  three  hundred  feet." 


FREQUENCY  OF  USB. 

The  crossing  lies  in  the  heart  of  the  township  and  at  its 
mercantile  centre. 

The  frequency  of  traflBc  upon  the  highway  over  the  cross- 
ingy  and  of  train  movements,  is  shown  by  traffic  counts  made 
on  different  days  by  the  municipality ;  the  railroad  company 
and  on  behalf  of  the  Board. 

The  results  of  these  traffic  counts,  which  covered  the 
twenty-four  hours  of  each  day,  are  incorporated  in  the 
following  comparative  table : 

COMPABISON  OP  TBAFFIC. 

Petition.     P'U'^^  RaUroad 

Ex.  C-10.  Ex.  R-2. 

Pedestrians 5461  5439  4766b 

Horse  drawn  vehicles  762             471  316 

Automobiles    158  139 

Bicycles,  etc 116  77 

Train  movements,  including  light  engines  277             268a  312c 

Frequency  of  train  movements 5.2  mins.   5.0  mins.   4.6  mins. 

Express  trains  not  stopping 83  78  Not  given. 

Local  trains  stopping 56  57  Not  given. 

Freight  trains  not  stopping 108  90  Not  given. 

Freight  trains  stopping 30  28  Not  given. 

Total  277  253  298 

a — ^Includes  35  drilling  movements. 

1>— Divided— 4594  across  the  street  and  171  through  subway. 

c — ^Includes  14  light  engines. 
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SPEED  OF  TBAIN  MOVEMENTS. 

The  testimony  shows  that  from  78  to  83  express  trains 
pass  over  the  crossing  daily  without  stopping. 

These  trains  are  operated  over  the  crossing  at  a  high 
rate  of  speed,  sometimes  approximating  sixty  miles  an  honr. 

PRESENT  PROTECTION. 

The  crossing  is  protected  throughout  thie  day  and  night 
by  gates  of  the  ordinary  type  with  wooden  arms  operated 
from  a  tower.  In  addition  to  the  gates,  a  flagman  is  sta- 
tioned on  the  ground. 

ACOroENTS. 

A  statement  (Exhibit  R-1)  taken  from  the  files  of  the 
railroad  company  covering  accidents  occurring  at  the  cross- 
ing between  January  1,  1906,  and  December  31,  1913,  and 
containing  the  company's  account  of  the  nature  and  causes 
of  such  accidents,  is  included  in  the  evidence  introduced. 

The  accidents  enumerated  number  thirty-seven,  of  vari- 
ous degrees  of  seriousness.  Three  of  them  resulted  in 
death. 

EXTENT  OF  IMPEDING  PUBLIC  TRAVEL. 

The  traffic  count  introduced  by  the  municipality  shows 
that  on  the  days  covered  by  the  count  the  average  time  that 
the  gates  were  down  each  day  was  10  hours  and  17  minutes^ 
or  42.8%  of  the  day. 

A  like  count  covering  another  day  made  on  behalf  of  the 
Board  shows  that  the  average  time  the  gates  were  down  was 
10  hours  and  57  minutes  and  50  seconds,  or  45.7%  of  the  day. 

It  appears  to  the  Board  on  the  record  before  it,  and  so 
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briefly  summarized,  that  the  crossing  in  question  is  both 
dangerous  to  public  safety  and  that  public  travel  is  im- 
peded thereby,  and  it  so  finds. 

The  observations  made  by  the  Board  at  the  locality  af- 
fected serve  to  reinforce  this  conclusion. 

The  testimony  of  every  witness  produced  before  the 
Board,  whose  attention  was  directed  to  the  question^  accords 
with  this  finding. 

The  Inspector  of  the  Board  who  testified  and  who  made 
its  classification  of  the  more  than  three  thousand  grade 
crossings  in  the  State,  characterized  the  crossing  as  follows : 

"I  consider  it  the  most  dangerous  crossing  on  the  Central  main  line 
division,  and  I  know  of  no  other  like  condition  presenting  the  several 
features  of  danger  that  we  find  at  the  crossing  in  question.'* 

Having  reached  this  conclusion,  the  question:  What  al- 
terations to  or  changes  connected  with  such  crossing  and 
public  highway  shall  be  made,  remains  to  be  determined. 

A  plan  presented  by  the  township  (Exhibit  P-6)  with  ac- 
companying profile,  shows  a  lay-out  closing  Union  Avenue 
to  all  vehicular  traffic,  and  likewise  closing  the  streets 
which,  as  before  noted,  lead  into  it  at  the  crossing,  namely, 
Eastman  Street  and  Walnut  Avenue.  To  accommodate 
traffic  in  its  place,  a  new  undergrade  highway  is  proposed, 
under  this  plan,  immediately  east  of  the  station,  approzi 
mately  on  the  continuation  of  Alden  Street.  This  location 
is  well  adapted  to  the  purpose.  At  the  point  where  Union 
Avenue  now  crosses  the  railroad,  a  pedestrian  subway  is 
proposed  at  right  angles  to  the  tracks.  This  subway  is 
located  about  opposite  the  center  of  Walnut  Avenue,  and 
would  serve  on  the  north  side  of  the  tracks,  both  Eastman 
Street  and  Union  Avenue-  The  plan  provides  for  the 
raising  of  the  grade  of  the  railroad  about  six  feet  in  the 
neighborhood  of  the  station,  and  remainder  of  the  clear- 
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ance  to  be  obtained  by  depressing  the  proposed  new  street. 
A  proposed  subway  for  pedestrians  is  shown  connecting 
the  east  and  west-bound  stations.  The  present  subway 
east  of  Union  Avenue  is  proposed  to  be  abandoned.  On  the 
north  side  of  the  railroad  the  station  approaches  are  to  be 
widened  in  order  to  provide  for  proper  and  adequate  ser- 
vice. On  the  south  side  of  the  track,  due  to  the  railroad 
grade  being  raised  about  six  feet,  revised  approaches  to 
the  station  are  necessary  and  are  proposed.  This,  as  shown 
on  the  plan,  is  to  be  done  by  opening  driveways  from  the 
comer  of  Walnut  Avenue  and  South  Avenue  and  from  the 
proposed  new  highway  at  a  grade  not  exceeding  b%  to  the 
new  level  of  the  station,  in  order  to  afford  the  most  direct 
means  of  approach  between  these  points.  The  approaches 
at  the  west  end  are  laid  out  on  curves,  required  by  the  ne- 
cessity of  obtaining  horizontal  distance  sufficient  to  allow 
of  a  grade  not  exceeding  5%  being  used.  This  is  proposed 
to  be  accomplished  by  taking  the  triangular  property  of 
Robert  Bindell,  at  the  northeast  corner  of  Walnut  Avenue 
and  South  Avenue,  for  the  purpose  of  properly  developing 
the  station  approaches.  Traffic  from  Walnut  Avenue  to 
the  east-bound  station  could  not  otherwise  be  accommo- 
dated, except  by  a  very  long  circuitous  route  in  which  it 
would  be  necessary  to  go  as  far  as  the  proposed  new  high- 
way and  double  back  to  the  plaza  at  the  station  level,  re- 
turning by  the  same  route.  This  latter  arrangement  would 
be  open  to  serious  objection  on  account  of  its  inconvenience. 
The  plan  shows  on  the  north  side  a  proposed  walk  and 
curb  line  between  the  station  and  the  street  running  parallel 
to  the  station,  known  as  North  Avenue,  the  walk  extending 
westward  through  the  small  triangular  block  known  as  the 
Potter  building,  returning  into  the  westerly  sidewalk  of 
Eastman  Street.  In  the  development  of  this  plan,  the 
Potter  building  is  therefore  proposed  to  be  taken  for  the 
triple  purposes  of  making  an  adequate  approach  to  the  sta- 
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tion,  a  new  highway  from  the  west,  and  to  open  the  end  of 
Eastman  Street  in  a  proper  manner. 

^Three  plans  were  submitted,  prepared  on  behalf  of  the 
Board,  at  the  suggestion  of  counsel  for  Mr.  Potter  (Ex- 
hibits 0-15,  C-16  and  0-17,  or  Plans  C-1,  C-2  and  C-3). 
These  plans  show  what  might  possibly  be  done  toward 
separating  the  grades  and  preserving  a  highway  for  both 
vehicles  and  pedestrians  at  the  site  of  the  present  grade 
crossing.  While  these  three  plans  are  structurally  possible 
so  far  as  the  crossing  alone  is  concerned,  the  revision  of 
stational  facilities  in  connection  therewith  would  be  ex- 
tremely awkward,  if  not  impossible,  due  to  the  additional 
height  the  tracks  would  have  to  be  raised.  These  plans 
would  also  involve  a  greater  expenditure  (approximately 
$180,000)  than  would  the  execution  of  that  submitted  by  the 
municipality,  which  latter  would  require  an  outlay  of  about 
$420,000.  It  clearly  appears  from  the  testimony  that  none 
of  these  plans  offers  the  best  engineering  or  economic  solu- 
tion of  the  problem. 

Any  change  of  grade  at  or  near  the  location  of  the  present 
grade  crossing  of  Union  Avenue  and  the  railroad,  because 
of  its  proximity  to  the  present  station,  involves  a  change 
in  the  station  plans,  including  the  approaches  thereto.  The 
problem  of  dividing  the  grades  of  the  highway  and  rail- 
road at  this  point,  and  the  reconstruction  of  the  station  and 
its  approaches,  are  therefore  one,  and  cannot  be  considered 
separately.  The  taking  of  the  Bindell  property  south  of 
the  station  on  Walnut  Street,  and  also  of  the  Potter  prop- 
erty on  the  north  side  of  the  tracks  bounded  by  Eastman 
Street,  North  Avenue  and  Union  Avenue,  are  necessary  for 
the  full,  proper  and  adequate  development  of  the  problem 
of  providing  proper  accommodation  for  traffic  to  and  from 
the  north  and  south  sides  of  the  railroad. 

This  development  is  shown  on  the  municipality's  plan 
(Exhibit  P-6). 
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The  lumber  bnsiness  conducted  on  the  property  of  Rin- 
dell  is  served  by  a  siding  which  is  now  entirely  on  the  rail- 
road property,  the  use  of  which  is  terminable  on  notice  to 
the  users  thereof. 

It  will  be  necessary  to  remove  these  sidings  in  order  to 
provide  for  a  proper  approach  to  the  station.  Without 
these  sidings  the  lumber  company  would  be  deprived  of  a 
direct  means  of  shipment,  out  and  in,  by  the  railroad. 

This  business,  however,  could  be  carried  on  with  equal 
advantage  at  another  location,  where  siding  facilities  equal 
to  those  now  enjoyed  could  be  provided  by  the  railroad 
company. 

In  the  judgment  of  the  Board  the  plan  (Exhibit  P-6)  has 
the  combined  advantage  of  at  once  being  the  best  engineer- 
ing plan,  of  affording  the  most  comprehensive  solution  of 
the  problem,  and  of  being  less  costly  in  execution  than  either 
of  the  plans  before  referred  to  prepared  on  behalf  of  the 
Board  in  compliance  with  the  suggestion  of  counsel  for 
protesting  property  owners. 

Having  reached  these  conclusions,  the  Board  finds  and 
determines  that  the  crossing  in  question  shall  be  altered  in 
accordance  with  the  plan  hereto  attached  marked  **  Sched- 
ule A,*'  and  which  it  approves,  which  plan  is  based  upon 
the  plan  submitted  by  the  municipality. 

In  approving  this  plan  the  Board  has  given  careful  con- 
sideration to  the  protests  of  the  owners  of  property,  the 
taking  of  which  the  execution  of  such  plan  requires. 

In  its  judgment,  however,  a  proper  and  adequate  devel- 
opment and  treatment  of  the  problem  before  it  makes  neces- 
sary the  adoption  of  this  plan  as  a  whole  and  the  taking  of 
the  property  requisite  to  its  execution. 

A  day  will  be  fixed  on  which  the  parties  in  interest  will 
be  heard  on  the  question  of  the  time  reasonably  required  in 
execution  of  the  plan  so  approved. 
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Thereafter  an  order  will  enter  in  accordance  with  the 
conclusions  herein  reached. 
Dated  February  9th,  1915. 

OEDEB. 

The  Township  Committee  of  the  Township  of  Cranford, 
a  municipality  of  this  State,  having  presented  to  the  Board 
of  Public  Utility  Commissioners,  and  filed  with  it,  a  peti- 
tion in  writing,  praying  that,  by  virtue  of  the  powers  con- 
ferred by  an  Act  of  the  Legislature  of  this  State  entitled 
'*A  Supplement  to  an  Act  entitled  an  Act  concerning  Pub- 
lic Utilities;  to  create  a  Board  of  Public  Utility  Commis- 
sioners, and  to  prescribe  its  duties  and  powers,  approved 
April  21,  1911,"  which  supplement  was  approved  March 
12,  1913,  and  which  constitutes  Chapter  57  of  the  laws  of 
1913,  the  Board  order  the  alteration  of  the  crossing  of 
Union  Avenue,  a  public  highway  in  said  Township  of  Cran- 
ford, where  it  crosses  at  the  same  level  the  railroad  of  the 
Central  Railroad  Company  of  New  Jersey,  and  the  said 
company  having  filed  its  answer  to  said  petition,  and  the 
Board  having  fixed  a  time  and  place  for  a  hearing  before  it 
upon  said  petition,  and  having  given  notice  thereof  to  the 
said  municipality,  the  said  railroad  company,  and  all  cor- 
porations, co-partnerships  and  individuals  interested  there- 
in, in  accordance  with  the  provisions  of  the  said  statute,  and 
all  parties  in  interest  who  appeared  having  been  duly  heard, 
the  Board  of  Public  Utility  Commissioners  filed  a  report  of 
its  findings  and  determinations  on  February  9th,  1915, 
which  report  is  made  part  of  this  order,  and  it  now  appear- 
ing to  said  Board  that  the  said  Township  Committee  of  the 
said  Township  of  Cranford  is  the  board  or  body  having 
charge  of  the  finances  of  said  municipality,  and  that  said 
Union  Avenue  in  said  Township  is  a  public  highway,  and 
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that  said  public  highway  and  the  railroad  of  the  Central 
Railroad  Company  of  New  Jersey  in  said  township  cross 
each  other  at  the  same  level,  and  that  such  crossing  is 
dangerous  to  public  safety,  and  that  the  public  travel  on 
such  highway  is  impeded  thereby,  and  that  the  said  the 
Central  Railroad  Company  of  New  Jersey  is  operating  said 
railroad,  and  that  the  said  crossing  should  be  altered  ac- 
cording to  a  plan  approved  by  said  Board,  and  such  a  plan 
having  been  prepared,  now,  thebefore,  it  is,  on  this  six- 
teenth day  of  April,  nineteen  hundred  and  fifteen,  ordered, 
and  the  said  Board  of  Public  Utility  Commissioners,  by 
virtue  of  the  powers  and  authority  vested  in  it  by  the 
aforesaid  Act  of  the  Legislature  of  this  State,  does  hereby 
ORDER  the  said  the  Central  Railroad  Company  of  New  Jer- 
sey to  alter  such  crossing  according  to  the  plan  therefor 
annexed  to  and  made  part  of  the  report  aforesaid,  and 
marked  Schedule  A,  and  entitled  **  State  of  New  Jersey — 
Board  of  Public  Utility  Commissioners — Division  of 
Bridges  and  Grade  Crossings — Plan  for  the  elimination  of 
the  present  grade  crossing  at  Union  Avenue,  Cranford,  N. 
J.,  on  Main  Line  of  Central  R.  R.  of  N.  J.  Cent.  Division. — 
Scale  1"=40^  Date  Feb.  3,  1915.  Approved  Chas.  A. 
Mead,  Chief  Inspector.  Drawn  by  Jno.  L.  Vogel,*'  which 
said  plan  is  hereby  approved  by  said  Board,  and  by  refer- 
ence thereto  herein  made  part  hereof;  by  substituting 
therefor  a  crossing  for  pedestrians  not  at  the  grade  of  said 
public  highway ;  by  changing  the  lines,  width  and  direction 
thereof  and  carrying  so  much  thereof  as  so  changed  under 
the  said  railroad  according  to  and  as  shown  on  said  plan 
for  said  purpose,  and  by  vacating  the  remaining  part  of 
said  highway  within  the  lines  of  the  right  of  way  of  said 
railroad  company,  and  further  by  vacating  so  much  of 
Eastman  Street  and  Walnut  Avenue  as  may  by  within  the 
lines  of  said  right  of  way  of  said  railroad  company;  and  by 
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widening  North  Avenue,  and  by  the  opening  of  new  high- 
ways in  the  place  of  the  ones  hereby  ordered  vacated  as 
aforesaid,  which  said  new  highways  shall  be  located,  and 
of  the  width,  length  and  direction  and  carried  nnder  the 
said  railroad  where  so  indicated,  all  according  to  and  as 
shown  on  the  said  plan. 

Any  telegraph,  telephone,  gas,  electric,  lighting,  power, 
water,  oil,  pipe  lines  or  other  company  or  corporation,  co- 
partnership or  individual  whose  property  or  constructions 
it  may  be  necessary  to  change  or  remove  to  carry  said  plan 
and  this  order  into  effect,  shall  remove  and  change  the 
same,  according  to  said  plan. 

And  it  is  further  ordered  that  the  said  the  Central  Bail- 
road  Company  of  New  Jersey,  the  said  Township  of  Cran- 
ford, and  the  said  Township  Committee  thereof,  and  their 
successors  in  office,  the  Public  Service  Electric  Company, 
the  Cranford  Gas  Light  Company,  the  Plainfield-Union 
Water  Company,  the  New  York  Telephone  Company,  and 
Western  Union  Telegraph  Company,  and  all  other  parties 
to  this  proceeding,  and  each  and  every  of  them,  proceed 
with  due  diligence  to  the  execution  of  this  order,  and  com- 
ply with  all  of  the  requirements  thereof  and  the  duties 
imposed  upon  them  thereby,  and  by  the  said  Act  under 
which  this  order  is  made,  and  the  laws  of  this  State,  and 
that  to  that  end,  they  and  each  of  them  exercise  in  gooJ 
faith,  all  of  the  powers  conferred  upon  them  and  each  or 
any  of  them  by  the  laws  of  this  State. 

And  it  is  further  ordered  that  the  said  the  Central  Rail- 
road Company  of  New  Jersey  begin  the  actual  work  re- 
quired in  the  performance  and  execution  of  this  order  on 
or  before  the  fifteenth  day  of  July,  1915,  and  perform  and 
fully  comply  with  the  directions  and  requirements  of  this 
order,  and  complete  all  of  the  work  required  thereunder  to 
be  done  within  eighteen  months  from  the  date  of  this  order. 
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This  order  shall  take  effect  May  15th,  1915. 
Dated  April  16th,  1915. 


An  appeal  by  parties  whose  properties  would  be  affected 
by  the  performance  of  the  work  called  for  in  the  above 
order  was  taken  to  the  Supreme  Court.  At  the  time  of 
printing  the  order  was  under  review. 


No.  239. 

'   ■  '    '      '      ■     ,.  ■  ■ 

In  thb  Hatteb  of  the  Application  of  the  Phillipsbxtbo 
HoBSE  Car  Bailboad  Company  fob  Appboval  of  In- 
CBBASE  of  Capital  Stock. 

,  In  the  petition. to  the  Board  submitted  in  this  matter  the  Phillipsburg 
Horse  Car  Railroad  Company  states  "your  petitioner  is  desirous  of  in- 
creasing the  amount  of  its  capital  stock  from  $80,000  to  $430,000,  or 
tanich  part  thereof  as  may  be  approved  by  your  Honorable  Board." 

The  Board  depides  that  capital  stock  may  issue  to  the  par  value  of 
$296,800  and  states  that  upon  proper  application  being  made  it  will  give 
consideration  to  the  issue  by  the  company  of  some  sort  of  serial  or 
temiiorary  notes  for  Hie  payment  of  the  balance  of  the  indebtedness 
emountiAg  to  $108«700. 

B.  J,  Steel  and  W.  H.  Walters,  for  Phillipsburg  Horse 
Car  Railroad  Company. 

,  It  appears  that  the  Phillipsburg  Horse  Car  Bailroad 
Company  was  incorporated  under  special  acts  of  the  Legis- 
lature passed  in  1867  and  1868;  that  a  horse  car  line  was 
constructed  along  Main  Street  in  Phillipsburg  in  connection 
with  which  stock  in  the  par  value  of  thirty  thousand  dollars 
($30XQ0)  wfts  issued. 
Phillipsburg  is  directly  across  the  river  from  Easton, 
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Peimeylvania,  and,  from  an  industrial  standpoint,  forms 
part  of  the  same  general  community. 

The  capital  stock  of  the  Phillipsburg  Horse  Car  Railroad 
Company  is  owned  by  the  Easton  Transit  Company,  and 
the  properties  in  the  two  states  have  been  operated  for 
many  years  under  the  same  general  management. 

From  time  to  time  extensions  have  been  made  to  the  lines 
of  the  Phillipsburg  Company,  and  in  1894  the  system  was 
electrified.  At  the  time  of  construction,  the  gauge  of  the 
track  was  five  feet  two  inches,  and  in  accordance  with 
recommendations  of  the  Board  the  gauge  was  changed  to 
standard,  and  the  property  has  been  completely  rebuilt 
within  the  past  year. 

StDce  the  original  issue  of  capital  stock  in  the  amount  of 
thirty  thousand  dollars,  no  stock  has  been  issued,  nor  have 
any  bonds  been  issued  by  the  Phillipsburg  Company.  The 
funds  needed  for  the  electrification  for  the  various  exten- 
sions, and  for  the  complete  rehabilitation  which  took  place 
in  the  past  year,  have  been  furnished  from  time  to  time  by 
the  Easton  Transit  Company.  These  advances  have  been 
carried  on  the  books  of  the  Easton  Transit  Company  as 
debts  of  the  Phillipsburg  Horse  Car  Railroad  Company. 
In  addition,  it  is  contended  that  interest  on  these  debts 
should  be  paid  by  the  Phillipsburg  Company. 

The  company's  application  is  for  the  issue  of  stock 
amounting  to  four  hundred  thousand  dollars  ($400,000). 
This,  added  to  the  original  issue,  would  make  a  total  capi- 
talization of  four  hundred  and  thirty  thousand  dollars 
($430,000). 

The  application  submitted  by  the  company  contains  the 
necessary  financial  data  to  show  that  the  various  debts  of 
the  Phillipsburg  Company  amount  in  total  to  the  four  hun- 
dred and  thirty  thousand  dollars  ($430,000),  including  the 
stock  already  outstanding.  It  is  contended  by  the  company 
that  unpaid  interest  would  increase  the  amount  given  above 
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in  very  considerable  measure,  but  no  claim  is  made  for  this 
back  interest  other  than  is  already  carried  on  the  books  of 
the  Easton  Transit  Company. 

The  cost  of  the  electrification,  including  interest  on  loans 
up  to  the  present  time,  amounted  to  one  hundred  and  sixty- 
four  thousand,  one  hundred  and  fifty-eight  dollars  and 
eighty  cents, $164,158.80 

The  estimated  cost  of  reconstruction,  which 
has  just  been  completed,  less  allowance  for 
salvage,  was . 151,000.00 

For  extensions,  improvements,  betterments 
and  reconstruction,  not  included  in  the  fore- 
going items,  earnings  have  been  expended  to 
the  extent  of 84,841.20 


The  total  of  these  items  is. $400,000.00 

It  is  upon  this  basis  that  the  company's  application  is 
made  up. 

In  view  of  the  fact  that  moneys  expended  had  been,  to 
some  extent  at  least,  for  replacement  purposes,  a  complete 
appraisal  was  made  of  the  property  as  it  exists  since  the 
last  reconstruction.  The  total  amount  found  in  this  ap- 
praisal is  as  follows : 

101.  Engineering  and  superintendence |  5^62.21 

102.  Right  of  way  18,049.27 

103.  Other  lands  used  in  elec.  ry.  operations 2,000.0o 

104.  Grading  11,800.00 

105.  Ballast  1,508.00 

106.  Ties - 17,132.38 

107.  Rails,  rail  fastenings  and  joints 45,433.95 

108.  Special  work  ^  11,382.00 

110.  Paving  50,486.00 

111.  Track  laying  and  surfacing 19,784.00 

112.  Roadway  tools  899.40 
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117.  Interlocking  and  other  signal  apparatus 1,074.00 

118.  Telegraph  and  telephone  lines 1,018.14 

119.  Poles  and  fixtures 3^74.46 

122.  Distribution  system  9,220.89 

127.  Shops  and  car  houses 15,181.86 

135.  Cars 42,648.00 

137.  Electrical  equipment  of  cars ~-...  23,500.00 

138.  Other  rail  equipment 3,864.92 

139.  Miscellaneous  equipment  ^ 4D0.00 

141-143  Interest  and  taxes  during  construction 10,630.27 

145.  Organization   4,000.00 

146.  Franchises  (Legal  and  other  expenses  only) 10,000.00 

Total $307,648.73 

Add  10%  of   structural    cost   for   omissions,   contingencies 
and  contractor's  profit  18,729.50 

Grand  Total  ^ $326,378.23 

In  the  opinion  of  the  Board,  having  in  mind  the  condi- 
tions laid  down  in  the  Act  of  1906  regulating  the  issue  of 
securities  by  public  utility  companies,  a  fair  capitalization 
for  this  company  is  $326,300.  It  will  be  noted  that  this  falls 
short  of  the  company  *s  application  by  the  amount  of 
$103,700. 

In  the  opinion  of  the  Board,  approval  could  be  given  to 
the  capitalization  including  stock  to  the  amount  of  $326,300, 
and  to  the  issue  of  some  sort  of  serial  or  temporary  notes 
to  the  amount  of  $103,700,  which  are  to  be  automatically 
taken  up  from  earnings.  The  issuance  of  the  stock  and  of 
the  temporary  notes  referred  to  will  enable  the  Phillipsburg 
Horse  Car  Railroad  Company  to  pay  its  debts  to  the  Easton 
Transit  Company,  and  will  at  the  same  time  provide  a 
capitalization  which  bears  the  proper  relation  to  the  prop- 
erty owned  by  the  company. 

In  the  application  submitted  by  the  company,  willingness 
is  expressed  to  abide  by  the  Board's  decision  with  regard  to 
the  amount  of  stock  to  be  issued,  in  the  following  words : 
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Section  7.  ''Your  petitioner  is  desirous  of  increasing  the  amount  of 
its  capital  stock  from  $30,000  to  $430,000,  or  such  part  thereof  as  may 
be  approved  by  your  Honorable  Board." 

The  Board  therefore  approves  the  issue  by  the  company 
of  stock  in  the  par  value  of  $296,300,  and  a  certificate  for 
this  amount  will  issue. 

The  Board  will,  upon  the  proper  application  for  the  same, 
give  consideration  to  the  issue  by  the  company  of  some  sort 
of  serial  or  temporary  notes  for  the  payment  of  the  balance 
of  the  indebtedness  amounting  to  $103,700. 

Dated  February  16th,  1915. 


No.   240. 

Otto  Sigbist 

vs. 

Public  Sebvicb  Gas  Company. 

Otto  Sigrist,  for  the  petitioner. 

L.  Z).  H.  Oilmour,  for  the  respondent. 

Otto  Sigrist,  the  complainant  in  this  proceeding,  com* 
plained  that  the  Public  Service  Gas  Company  refused  to 
extend  its  gas  mains  so  as  to  furnish  his  new  residence,  No. 
39  Fisher  Avenue,  Newark,  with  gas. 

The  matter  was  investigated  by  the  inspector  of  the 
Board,  and  it  was  found  that  to  reach  the  residence  an 
extension  of  540  feet  would  be  required.  The  estimated 
revenue  was  placed  at  $27.00  per  annum,  and  the  estimated 
cost  of  furnishing  the  service,  including  an  allowance  for 
return  on  the  investment,  was  placed  at  $43.30  in  the  in- 
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spector's  report,  but  in  the  company's  statement  it  was 
placed  at  a  mnch  higher  figure.  In  the  opinion  of  the  Board, 
an  amount  of  revenue  would  be  required,  to  justify  the 
Board  in  ordering  the  extension  made,  which  would  exceed 
by  50%  the  estimated  revenue  to  be  obtained  from  the 
present  applicant  for  service. 

The  matter  was  heard  by  the  Board  under  date  of  Janu- 
ary 8th,  and  further  testimony  was  taken  under  date  of 
January  22nd.  The  testimony  developed  that  the  house 
was  not  entirely  piped  for  gas,  but  was  equipped  with  elec- 
tric lighting  fixtures,  excepting  in  the  kitchen,  where  a  com- 
bination fixture  had  been  installed.  The  kitchen  is  equipped 
with  a  coal  range  and  piping  connections  are  available  for 
a  gas  range  which,  however,  had  not  been  installed. 

In  view  of  all  the  testimony  in  the  case  the  Board  is  not 
of  the  opinion  that  this  **  extension  is  reasonable  and  prac- 
ticable and  will  furnish  sufficient  business  to  justify  the  con- 
struction and  maintenance  of  the  same,"  and  the  complain- 
ant will  therefore  be  dismissed,  without  prejudice  to  the 
submission  of  a  new  complaint,  if  one  or  more  additional 
houses  are  built  which  could  be  served  from  the  same 
extension. 

Dated  March  2nd,  1915. 

ORDER. 

This  case  being  at  issue  and  having  been  duly  heard  and 
submitted  by  the  parties,  and  full  investigation  of  the  mat- 
ters and  things  involved  having  been  had,  and  the  Board 
having,  on  the  date  hereof,  made  and  filed  a  report,  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof. 

It  is  obdebed  that  the  complaint  in  this  proceeding  be,  and 
it  is  hereby  dismissed. 

Dated  March  2nd,  1915. 
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No.    241. 

In  the  Matteb  of  the  Application  of  the  City  of  Perth 
Amboy  foe  Alteration  of  Certain  Grade  Crossings 
Under  Chapter  57  of  the  Laws  of  1913. 

Unless  the  Board  finds  that  grade  crossings  are  "dangerous  to  public 
safety"  or  '^impede  public  travel"  the  Board  is  without  jurisdiction  to 
order  elimination. 

The  testimony  in  this  proceeding  as  to  impediment  to  travel  is  in- 
<iefinite  and  falls  short  of  the  proof  required  to  warrant  the  Board  in 
concluding  that  elimination  of  the  crossings  should  be  ordered  upon 
that  ground. 

The  Board  concludes  that  the  railroad  grade  crossings  at  New  Bruns- 
wick Avenue,  Smith  Street,  Washington  Street  and  Market  Street  are 
dangerous  to  public  safety,  and  that  a  separation  of  the  grades  should 
be  ordered  if  a  practicable  and  feasible  plan  therefor  can  be  determined 
and  approved  by  the  Board. 

The  Board  is  of  opinion  that  it  should  afford  an  opportunity  to  Perth 
Amboy  to  complete  the  testimony  respecting  the  crossings  mentioned  in 
its  petition ;  also  that  a  proceeding  to  ascertain  whether  an  order  should 
be  made  with  respect  to  the  alteration  of  the  grade  crossings  of  the 
Central  Railroad  in  Elizabethport  should  be  initiated,  and  that  the  pro- 
ceedings with  respect  to  both  situations  should  be  conducted  simul- 
taneously. 

Date  is  fixed  for  further  hearing. 


C,  C.  Homman,  for  Perth  Amboy. 

George  Holmes,  W.  A.  Barkalow,  for  the  Central  Rail- 
road Company  of  New  Jersey. 

Alan  H.  Strong,  A.  P.  Gest,  for  the  Pennsylvania  Rail- 
road Company. 

E.  H.  Boles,  for  the  Lehigh  Valley  Railroad  Company. 

E.  P.  Eolmstead,  for  the  Board  of  Trade. 
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.    L.  D.  H.  GUmour,  for  the  Public  Service  Railway  Com- 
pany and  the  Public  Service  Electric  Company. 

J.  8.  Wight,  for  certain  property  owners. 

B.  D.  Sherman,  for  the  Western  Union  Telegraph  Com- 
pany. 

N.  H.  Porter,  for  Feigenspan  Brewing  Company. 

Certain  property  owners,  in  person. 

This  proceeding  was  initiated  under  Chapter  57  of  the 
Laws  of  1913  (P.  L.  1913,  p.  91),  by  a  petition  in  writing 
filed  by  the  City  of  Perth  Amboy,  through  the  Council  of 
said  city,  the  body  having  charge  of  its  finances. 

The  fifth  section  of  said  Act  provides  in  part  as  follows : 

"5.  The  board  or  body  having  charge  of  the  finances  of  any  munici- 
pality wherein  any  such  crossing  exists,  may  present  to  the  Board  of 
Public  Utility  Commissioners  a  petition  in  vnriting  setting  forth  the 
facts  upon  which  relief- under  this  Act  is  sought  *  *  *  whereupon 
said  Board  of  Utility  Commissioners  shall  fix  a  time  and  place  for  a 
hearing  before  it  and  shall  give  such  notice  thereof  as  it  shall  deem 
reasonable  to  the  municipality  and  corporations,  co-partnership  or  In- 
dividuals interested  therein  and  after  such  hearing,  shall  determine  or 
order  what,  if  any,  alterations  to  or  changes  in  or  connected  with  such 
crossing  and  public  highway  shall  be  made." 

Answers  to  the  petition  were  filed  by  the  Central  Bail- 
road  Company  of  New  Jersey,  the  Pennsylvania  Railroad 
Company  and  the  Lehigh  Valley  Bailroad  Company  of  New 
Jersey. 

In  accordance  with  the  statute,  a  day  for  hearing  was 
fixed  by  the  Board  and  notice  thereof  given  to  all  parties 
in  interest. 

Hearings  were  thereafter  held  and  testimony  and  evi- 
dence submitted  on  behalf  of  the  municipality,  the  Central 
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Eailroad  Company  of  New  Jersey  and  the  Lehigh  Valley 
Railroad  Company  of  New  Jersey. 
The  first  section  of  the  Act  mentioned  provides: 

^'Whenever  a  public  highway  and  a  railroad  cross  each  other  at  the 
same  level  and  it  shall  appear  to  the  board  that  such/  crossing  is  dan- 
gerous to  public  safety,  or  that  the  public  travel  on  such  highway  is 
impeded  thereby,  the  Board  of  Public  Utility  Commissioners  may  order 
the  company  operating  such  railroad  within  such  time  as  said  board 
may  fix,  to  alter  such  crossing  according  to  plans  to  be  approved  by 
said  board,  by  substituting  therefor  a  crossing  not  at  the  grade  of  such 
public  highway  either  by  carrying  such  public  highway  under  or  over 
such  railroad,  or  by  reconstructing  such  railroad  under  or  over  such 
public  highway,  or  by  vacating,  relocating  or  changing  the  lines,  width, 
direction  or  location  of  such  highway  and  the  opening  of  a  new  high* 
way  in  the  place  of  the  one  ordered  vacated.'' 

The  testimony  taken  and  evidence  submitted  was  di- 
rected specifically  to  the  conditions  now  existing  at  the 
several  crossings,  and  consisted  of  photographs  of  the  lo- 
calities; testimony  as  to  views;  counts  of  traffic  upon  the 
highways  and  the  railroads;  reference  to  accidents;  and 
delays  to  travel. 

The  municipality  produced  a  preliminary  plan,  for  the 
separation  of  the  grades  at  the  several  crossings  by  de- 
pression in  part  of  the  railroad  tracks  and  the  elevation  of 
two  of  the  highways  over  the  tracks.  The  preliminary  and 
tentative  character  of  the  plan  is  indicated  by  the  testimony 
of  Samuel  J.  Mason,  City  Engineer,  who  designated  it  as 
**  merely  a  suggestion. '^ 

The  companies,  although  objecting  to  the  plan  produced 
by  the  municipality,  offered  no  plan. 

No  testimony  was  produced  as  to  the  effect  of  the  pre- 
liminary plan  submitted  by  the  city  upon  adjoining  prop- 
erties or  the  switching  service  to  the  industries  along  the 
line.  Nor  was  any  estimate  of  the  cost  of  executing  the 
plan  so  submitted  produced. 
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The  matter  was  taken  into  conference  in  the  view  that 
on  the  testimony  and  evidence  submitted  upon  those  points, 
a  determination  should  be  made  as  to  whether  the  several 
crossings  were  **  dangerous  to  public  safety ''  or  **  impeded 
public  travel,'*  within  the  meaning  of  the  statute,  and,  if 
this  question  was  determined  in  the  affirmative,  the  ap- 
proval of  the  plan  by  which  the  separation  of  grades  might 
best  be  effected  might  then  be  taken  up. 

The  statute  invoked  empowers  this  Board  to  order  alter- 
ation of  such  crossings  whenever  it  shall  appear  to  the 
Board  that  *'such  crossing  is  dangerous  to  public  safety  *' 
or  that  "the  public  travel  on  such  highway  is  impeded 
thereby. '^  Unless,  therefore,  the  Board  finds  that  the 
crossings  are  ** dangerous  to  public  safety'*  or  'impede 
public  travel''  the  Board  is  without  jurisdiction  to  order 
elimination. 

The  testimony  as  to  impediment  to  travel  is  indefinite, 
and,  in  our  judgment,  falls  short  of  the  proof  required  to 
warrant  this  Board  in  concluding  that  the  elimination  of 
the  crossings  should  be  ordered  upon  that  ground. 

We  will  now  take  up  the  question  of  the  danger  to  public 
safety  at  the  crossings.  Attached  hereto  is  a  statement 
marked  ** Schedule  A,"  which  is  a  summarj*  offered  by 
Central  Railroad  Company  of  New  Jersey,  of  the  travel 
over  each  of  the  crossings  involved  in  this  proceeding,  for 
a  period  of  three  days,  and  of  the  Lehigh  Valley  Railroad 
Company  crossing  at  New  Brunswick  Avenue  for  two  days. 

An  element  of  danger  affecting  the  four  Central  Railroad 
crossings  in  question  is  that  of  the  speed  of  trains,  the 
Inspector  of  the  Board  having  testified  that  some  trains 
passed  over  these  crossings  at  55  to  60  miles  an  hour. 

As  to  the  second  crossing  mentioned  in  the  attached  state- 
ment, namely,  New  Brunswick  Avenue,  and  Central  Rail- 
road Company,  the  testimony  of  Mr.  Maybury  is  as  follows: 
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"New  Brunswick  Avenue:  This  crossing  has  three  tracks,  two  main 
and  one  siding  (one  dead  track),  protected  by  gates  operated  during 
twenty-four  hours.  The  tracks  are  tangent;  angle  of  crossing  diagonal. 
Small  crossing  signs  on  northeast  and  southwest  comers;  traffic  over 
the  highway  is  heavy.  The  view  of  the  tracks  from  east  side  at  a  point 
fifty  feet  from  northbound  track;  to  south,  150  feet;  to  north,  225  feet. 
From  west  side,  fifty  feet  from  southbound  track;  to  south,  2,000  feet; 
to  norths  900  feet." 

It  will  be  seen  that  the  view  of  the  tracks  from  the  east 
side  thereof  at  a  point  50  feet  from  the  nearest  track  look- 
ing towards  the  south  is  but  150  feet.  As  stated,  approxi- 
mately from  2,500  to  4,000  pedestrians  and  600  to  1,200  ve- 
hicles and  67  to  140  trains  pass  this  crossing  daily.  In 
view  of  the  foregoing  testimony,  and  the  other  testimony  in 
the  case,  we  do  not  think  that  a  view  of  150  feet  upon  a 
crossing  used  to  the  extent  that  this  one  is,  is  sufficient  to 
properly  insure  public  safety,  and  conclude  that  this  cross- 
ing, while  not  of  the  most  dangerous  type,  is  a  dangerous 
crossing,  that  is  *' dangerous  to  public  safety.'* 

As  to  the  Smith  Street  crossing  the  testimony  of  Mr. 
Maybury  is  as  follows : 

"At  Smith  Street:  At  this  crossing  are  two  main  tracks,  protected 
by  gates  operated  during  twenty-four  hours.  The  tracks  are  tangent; 
angle  of  crossing,  right  angle.  Small  crossing  signs  are  located  on 
northeast  and  southwest  comers.  Traffic  over  the  highway  is  heavy. 
The  view  of  the  tracks  on  the  east  approach  at  a  point  50  feet  from 
westbound  track;  to  north,  40  feet;  to  south,  1,200  feet;  west  approach, 
100  feet  from  southbound  track;  to  north,  2,500  feet;  to  south,  1,200  feet. 
The  tracks  of  the  Public  Service  Railway  Company  are  protected  by 
derail  in  trolley  tracks." 

According  to  the  attached  statement  approximately  from 
5,000  to  10,000  pedestrians  and  500  to  800  wagons  and  au- 
tomobiles and  275  to  300  trolley  cars  and  60  to  140  trains 
pass  this  crossing  daily.  The  view  of  the  tracks,  according 
to  Mr.  Maybury  ^s  testimony,  from  the  east  side  thereof  at 
a  point  50  feet  from  the  nearest  track  looking  towards  the 
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north  is  40  feet.  Considering  the  limited  view,  the  nse  of 
the  crossing  and  the  number  of  trains  passing  the  same,  we 
have  concluded  upon  these  facts  and  upon  the  testimony  in 
the  case  that  this  crossing  is  '* dangerous  to  public  safety." 
As  to  the  Washington  Street  crossing,  Mr.  May  bury  *s 
testimony  is  as  follows: 

"Washington  Street:  At  this  crossing  are  six  tracks;  two  main  Cen- 
tral Railroad  tracks  and  two  main  tracks  and  two  sidings  of  Lehigh 
Valley.  The  tracks  cross  at  grade.  The  crossing  is  protected  by  gates 
operated  during  twenty-four  hours.  Tracks  are  tangent  to  south; 
curved  to  north;  angle  of  crossing,  right  angle.  Derails  in  Lehigh 
Valley  tracks.  Travel  over  the  highway  is  heavy.  View  of  tracks  from 
approaches  75  feet  west  of  crossing;  view  north,  1,000  feet;  view  south, 
160  feet;  fifty  feet  east  of  crossing,  view  north,  1,500  feet;  view  souVh, 
100  feet.  Approaching  from  east  side  of  the  track,  the  view  south  is 
obstructed  by  cars  on  siding." 

According  to  the  attached  statement  approximately  from 
2,800  to  4,600  pedestrians  and  500  to  700  vehicies  and  65  to 
130  trains  pass  this  crossing  daily.  The  view  from  a  point 
75  feet  west  of  the  crossing  looking  towards  the  south  is 
150  feet  and  from  a  point  50  feet  east  of  the  crossing  the 
view  south  is  only  100  feet.  There  are  six  tracks  at  this 
crossing,  four  being  main  tracks,  two  of  the  Central,  two 
of  the  Lehigh  Valley,  and  two  side  tracks  of  the  Lehigh  Val- 
ley, and  the  tracks  of  the  Central  and  the  Lehigh  Valley 
cross  this  highway  at  different  angles.  In  view  of  these 
facts  and  all  the  evidence  in  the  case,  we  have  concluded 
that  this  crossing  is  **  dangerous  to  public  safety.  *' 

As  to  the  Market  Street  crossing,  the  testimony  of  Mr. 
Maybury  is  as  follows : 

"Starting  with  Market  Street:  At  this  point  there  are  three  tracks, 
two  main  and  one  sidings  protected  by  gates  operated  during  twenty* 
four  hours  daily.  The  tracks  are  tangent,  angle  of  crossing,  right 
angle.  Small  crossing  signs  are  located  on  the  northeast  and  south- 
west comers.    Traffic  over  the  highway,  medium  to  heavy.    The  view 
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of  tracks  from  the  west  approach  at  a  point  42  feet  from  the  south- 
bound track;  to  north,  200  feet;  to  south,  900  feet;  33  feet  from  south- 
bound  track;  to  north,  1,500  feet;  to  south,  60  feet.  From  east  ap- 
proach, 60  feet  from  siding  track;  to  north,  900  feet;  to  south,  900  feet; 
35  feet  from  siding  track;  to  north,  100  feet;  to  south,  1,000  teeV 

It  appears  from  this  testimony  that  a  view  of  200  feet  to 
the  north  is  obtainable  at  a  point  on  the  west  side  of  this 
crossing  42  feet  from  the  nearest  track,  and  that  at  a  point 
33  feet  from  said  track  the  view  of  the  south  is  60  feet,  while 
a  view  taken  from  the  east  side  of  said  track  at  a  point  35 
feet  from  the  track  toward  the  north  embraces  a  distance 
of  only  100  feet.  As  from  1,500  to  3,500  pedestrians  and 
from  650  to  800  vehicles  and  from  50  to  140  trains  daily 
pass  this  crossing,  which  as  stated  has  three  tracks,  two  of 
them  being  main  tracks  and  one  a  siding,  we  think  that  this 
crossing,  in  view  of  these  facts  and  all  the  testimony  of  the 
case,  is  *' dangerous  to  public  safety.  *' 

As  to  the  New  Brunswick  Avenue  crossing  of  the  Lehigh 
Valley  Railroad,  Mr.  Maybury^s  testimony  is  as  follows: 

"At  New  Brunswick  Avenue  are  six  tracks;  two  main  and  four  sid- 
ing, protected  by  gates  operated  during  twenty-four  hours.  There  is 
also  an  additional  flagman  on  crossing  from  seven  a.  m.  to  seven  p.  m. 
Tracks  are  curved;  angle  of  crossing,  diagonal.  Large  crossing  signs 
on  southwest  and  northwest  comers.  Travel  on  highway  is  heavy. 
View  of  tracks  from  west  approach  at  a  point  fifty  feet  from  nearest 
track;  to  north,  75  feet;  to  south,  250  feet;  from  east  approach,  50  feet 
from  nearest  track;  to  south,  75  feet;  to  north,  1,200  feet.  Cars  stand- 
ing on  siding  south  of  highway  obstruct  view  of  eastbound  trains  from 
west  side.  Cars  standing  on  siding  obstruct  view  of  westbound  trains 
from  east  side.  Practically  all  travel  over  tracks  at  this  crossing  are 
freight  trains  and  drill  movements,  which  movements  are  of  compara- 
tively slow  speed.  Traffic  at  this  crossing  is  at  times  delayed  by  freight 
trains  standing  at  crossing  and  by  long  freight  trains  passing  over 
same." 

According  to  the  attached  statement  from  4 ,000  to  5,500 
pedestrians,  from  500  to  1,800  vehicles  and  about  95  trains 
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pass  this  crossing  daily.  A  view  of  the  tracks  on  the  west 
side  at  a  point  50  feet  from  the  nearest  track  looking  to- 
wards the  north  is  75  feet;  toward  the  south  250  feet,  and 
a  view  from  the  east  side  of  the  tracks  at  a  point  50  feet 
from  the  nearest  track  looking  towards  the  south  is  75  feet. 
There  are  six  tracks  at  this  crossing,  two  main  and  two  sid- 
ings. In  view  of  this  testimony  and  all  the  other  testimony 
in  the  case,  we  conclude  that  this  crossing  is  **  dangerous 
to  public  safety.'* 

The  Board  concludes,  therefore,  that  each  of  the  cross- 
ings mentioned,  namely.  New  Brunswick  Avenue,  Smith 
Street,  Washington  Street  and  Market  Street,  public  high- 
ways in  the  City  of  Perth  Amboy,  is  ^'dangerous  to  public 
safety '*  within  the  meaning  of  the  '^ Grade  Crossing  Act,*' 
and  that  a  separation  of  the  grades  of  such  public  highways 
and  the  railroads  of  the  several  railroad  companies  cross- 
ing same,  should  be  ordered,  if  a  practicable  ana  feasible 
plan  therefor  can  be  determined  and  approved  by  this 
Board. 

In  view  of  these  conclusions,  the  Board  will  fix  a  day,  and 
put  the  matter  on  its  calendar  for  further  hearing  and  the 
introduction  of  testimony  on  the  other  questions  involved, 
in  order  that  the  Board  may  deal  with  the  matter  in  its 
entirety. 

The  matter  will  be  put  on  the  Board's  calendar  for  Fri- 
day, May  14,  1915,  at  10:30  A.  M.,  at  Newark.  This  will 
afford  both  the  municipality  and  the  railroad  companies 
ample  time  to  prepare  plans  and  estimates  of  the  time  re- 
quired for  the  contemplated  work. 

In  dealing  with  this  application,  the  Board  deems  it  to  be 
its  duty  to  direct  attention  to  a  matter  which  may,  or  may 
not,  as  future  developments  require,  affect  the  time  within 
which  the  work  of  elimination  in  the  City  of  Perth  Amboy 
may  be  completed. 
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This  Board  has  had  all  of  the  grade  crossings  in  the  State 
classified  by  its  Inspectors.  Four  classes  have  been  estab- 
lished, namely,  **A,''  **B,''  **C  and  **D''  (p,  10— 3rd 
hearing).  Those  crossings,  which  are  regarded  as  most 
dangerous,  by  reason  of  the  number  of  tracks,  the  frequency 
and  speed  of  trains,  the  volume  of  highway  travel  and  ob- 
structions to  view,  being  put  in  Class  **A.''  In  the  ratio 
that  these  elements  are  absent,  the  designation  is  changed 
to  *'B,^'  ''C  or  ''D.''  In  the  Board's  plan  of  elimination 
those  in  the  most  hazardous  class  are,  generally  speaking, 
regarded  as  most  important  for  early  elimination. 

The  Board's  Inspector  (3rd  hearing,  p.  13)  testified  as 
follows : 

"Q.  Under  the  classification  to  which  you  have  testified,  into  what 
class  would  the  several  crossings  at  Perth  Amboy  fall? 

A.  Class  'B.' 

Q.  And  generally  why  in  Class  'B'? 

A.  Under  the  standard  adopted  for  the  classification  of  grade  cross- 
ings the  degree  of  danger  existing  at  the  crossings  in  Perth  Amboy, 
owing  to  the  practically  unobstructed  view  of  trains  from  the  west  ap- 
proach, is  not  such  as  to  warrant  placing  said  crossings  in  Class  'A,' 
which  latter  class  represents  the  highest  degree  of  danger  to  travel  on 
the  highway,  where  the  view  of  trains  is  practically  obstructed  at  both 
approaches  to  the  highway  line. 

Q.  Generally  have  you  any  knowledge  with  respect  to  crossings  on 
the  Central  Railroad  that  should  be  in  Class  'A'? 

A.  Yes,  sir.  AH  crossings  from  Trimble  Street  at  Elizabethport  to 
First  Avenue,  Elizabeth,  r.re  crossings  that,  under  the  classification 
would  be  in  Class  'A',  owing  to  the  obstructions  at  all  comers  being 
practically  on  the  right  of  way  line.'' 

The  matter  of  removing  the  crossings  at  Elizabethport 
has  been  the  subject  of  considerable  discussion  and  prelim- 
inary negotiation  between  the  Board's  Engineers,  the  mu- 
nicipality and  the  Central  Railroad  Company.  Plans  were 
prepared  by  the  railroad  company. 

The  Board  believed  it  desirable  to  hold  the  proceeding 
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with  respect  to  the  Perth  Amboy  crossings  until  definite  in- 
formation of  the  Company's  intention  with  respect  to  the 
Elizabethport  situation  was  received.  These  localities  are 
in  close  proximity  and  on  the  same  railroad,  and  work  upon 
one  project  might  affect  the  Board's  conclusion  as  to  the 
advisability  of  ordering  the  immediate  progress  of  the 
other.  If  the  proof  should  convince  the  Board  that  elimi- 
nation should  be  ordered  at  Elizabethport,  the  Board  would 
be  required  to  determine  whether  the  work  in  that  munici- 
pality and  Perth  Amboy  should  be  ordered  to  proceed  sim- 
ultaneously, or  whether  the  financial  condition  of  the  com- 
panies render  such  a  course  unwise,  in  which  case  the  Board 
might  feel  constrained  to  order  work  to  proceed  first  on  the 
situation  that  presents  greatest  danger  to  public  safety. 

To  this  time,  however,  nothing  further  than  to  prepare 
plans  appears  to  have  been  done  respecting  the  Elizabeth- 
port  situation,  and  it  appears  doubtful  if  the  company  en- 
tertains any  intention  of  presently  proceeding  therewith. 

In  this  situation  the  Board  is  of  opinion  that  it  should 
afford  an  opportunity  to  Perth  Amboy  to  ^mplete  the  tes 
timony  respecting  the  crossings  mentioned  in  its  petition, 
so  that  the  Board  will  be  in  possession  of  all  the  testimony 
required  to  deal  with  this  matter. 

The  Board  will,  at  the  same  time,  instruct  its  Engineer 
in  charge  of  such  work  to  secure  the  information  and  data 
required  to  initiate  a  proceeding  to  ascertain  whether  an 
order  should  be  made  with  respect  to  the  Elizabethport 
crossings.  The  proceedings  with  respect  to  both  situations 
will  be  conducted  simultaneously. 

Dated,  March  5th,  1915. 
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CENSUS  or  TRAVEL  OVER  SMITH  STREET,  PERTH  AMBOY, 
FOR  PERIOD  OF  THREE  DAYS. 


May  23rd« 
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Dr.  Hugo  Alexander  vs.  New  York  Telephone  Co. 

The  only  testimony  as  to  the  travel  over  tht*  New  Bruns- 
wick Avenue  crossing  of  the  Lehigh  Valley  Railroad  is  that 
of  the  petitioner,  for  two  days,  as  f olows : 


Trains. 


95 


March  22nd,  1913. 

Pedestrians. 
4118 

Wagons.                 Automobiles. 
1410                          431 

6566 

March  24th,  1913. 
113                          370 

No.    242. 

Db.  Hugo  Alexander 

vs. 

The  New  Yobk  Telephone  Company. 

Dr.  Hugo  Alexander,  in  person. 

Frankland  Briggs,  for  the  telephone  company. 

The  complainant  is  a  physician  and  lives  at  No.  616  River 
Street,  Hoboken,  but  maintains  an  office  at  No.  511  Garden 
Street  in  the  same  city. 

The  building  at  No.  511  Garden  Street  is  not  what  is 
termed  an  office  building,  but  was  evidently  intended  as  a 
place  of  residence,  and  is  used  by  the  complainant  for  office 
purposes. 

The  complaint  is  that  a  business  rate  is  charged  for  the 
office  at  No.  511  Garden  Steret,  while  the  complainant  main- 
tains that  he  should  be  given  a  residence  rate  at  this 
address. 
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It  appears  that  the  telephone  company^  in  classifying  phy- 
sicians, classes  a  telephone  when  located  in  a  residence  as 
a  residence  telephone,  while  if  located  at  another  address,  it 
is  classed  as  a  business  telephone. 

In  the  classification  of  rates  of  the  New  York  Telephone 
Company,  as  shown  in  filed  tariffs  of  the  company  on  file 
with  this  Board,  residence  rates  are  stated  to  apply  to  the 
following  locations : 

'In  the  office  of  a  physician,  nurse,  dentist  or  veterinary  surgeon  when 
such  office  is  located  in  the  subscriber's  residence  and  is  not  a  part  of  an 
office  building.  In  such  cases  the  listing  may  indicate  the  subscriber's 
profession,  but  only  in  connection  with  an  individual  name." 

It  therefore  appears  that  the  telephone  company  made 
an  exception  of  physicians,  nurses,  dentists  and  veterinary 
surgeons  by  permitting  them  to  indicate  their  professions 
in  the  list  of  subscribers  when  such  office  is  located  in  the 
residence  of  the  subscriber. 

It  is  the  contention  of  complainant  that  because  his  office 
is  located  in  a  building  not  a  purely  office  building,  he  should 
be  given  the  residence  rate,  while  the  company  contends 
that  the  exception  stated  in  its  tariff  is  only  allowed  where 
the  office  is  in  the  residence  of  the  subscribing  physician. 

It  seems  perfectly  plain  from  the  tariff  quoted  above  that 
the  exceptions  in  favor  of  physicians,  etc.,  cannot  be  ex- 
tended to  an  office  detached  from  the  physician's  residence, 
no  matter  where  the  office  is  maintained.  The  condition 
that  the  office  be  located  in  subscriber's  residence  seems 
absolute.  The  words  '*and  is  not  a  part  of  an  office  build- 
ing" is  a  limitation  of  this  exception,  and  cannot  be  con- 
strued to  mean  that  when  a  physician  maintains  a  detached 
office  in  a  btiilding  used  or  intended  to  be  used  for  residence 
purposes;,  he  should  be  entitled  to  the  benefits  of  this 
exception.' 
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Mrs.  Herbert  K.  Ball  vs.  P.  S.  Gas  Co. 
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The  Board  does  not  understand  that  the  reasonableness 
of  the  rule  of  the  company,  as  laid  down  in  the  tariff^  is 
attacked  in  this  proceeding,  and  therefore  that  qnestion  is 
not  involved. 

The  Board  finds  and  determines  that  where  a  physician 
maintains  an  office  other  than  in  his  residence,  according  to 
the  tariff  filed,  the  telephone  located  therein  is  properly 
classified  as  a  business  telephone  and  should  be  charged  for 
at  business  rates. 

Dated  March  11th,  1915. 


No.    243. 
Mrs.  Herbert  K.  Ball 

vs. 
Public  Service  Gas  Company. 
Herbert  K,  Ball,  for  the  petitioner. 
L.  D.  H.  OUmoitr,  for  the  respondent. 

Mrs.  Hebrert  K.  Ball,  the  complainant  in  this  proceeding, 
complained  that  the  Public  Service  Gas  Company  refused  to 
extend  the  gas  mains  so  as  to  furnish  her  residence  with 
gas. 

Tlie  matter  was  investigated  by  the  Board's  Inspector, 
and  reported  on  under  date  of  November  11th,  1914.  This 
investigation  disclosed  that  it  would  be  necessary  to  extend 
the  main  from  Clements  Bridge  Road  along  Second  Avenue, 
Barrington,  a  distance  of  360  feet.    Investigation  further 
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showed  that  a  second  house  owned  and  occupied  by  Mrs. 
Adeline  Hook,  could  be  served  if  the  main  was  further  ex- 
tended about  50  feet,  thus  involving  a  total  extension  of 
410  feet  to  supply  two  customers. 

In  tl^e  Inspector's  report  it  was  recommended  that  the 
extension  be  made  if  complainant  would  assure  a  revenue 
of  $34  per  annum.  It  was  further  recommended  that  the 
main  be  extended  to  serve  both  houses  if  the  two  customers 
would  assure  a  revenue  of  $53.48  per  annum.  Copies  of  the 
recommendation  were  sent  to  the  company  and  to  the  com- 
plainant, respectively. 

Under  date  of  November  21st  complainant  sent  a  letter 
to  the  Board  enclosing  a  copy  of  a  letter  which  had  just 
been  sent  to  the  gas  company.  This  letter  was  signed  by 
Adeline  Hook,  Mary  C.  D.  Ball  and  Herbert  K.  Ball,  and 
witnessed  by  Howard  Green.  In  the  lettef  referred  to,  the 
respective  owners  and  occupants  of  the  two  houses  assured 
an  annual  revenue  of  $26.74  from  each  property,  with  the 
understanding  that  this  sum  would  be  reduced  when  other 
houses  are  erected  and  supplied  from  this  pipe,  and  that 
each  would  be  responsible  only  for  his  own  property. 

The  Public  Service  Gas  Company  in  answer  to  the  report 
and  recommendation  alleged  that  the  return  to  be  obtained 
from  the  extension  would  not  justify  it  in  making  the  same. 
On  the  issue  joined  a  hearing  was  held  of  which  notice  was 
given  to  the  Public  Service  Gas  Company,  and  at  which  it 
was  represented. 

From  the  testimony,  it  appeared  that  Second  Avenue  had 
not  been  graded  and  that  at  certain  places  there  would  be 
an  insuJSBcient  amount  of  cover  over  the  gas  main.  This  the 
petitioners  agreed  to  have  remedied. 

In  view  of  all  the  testimony  in  the  case ;  and  in  view  of 
the  fact  that  the  petitioners,  owners  of  the  property,  have 
filed  with  the  company  an  agreement  assuring  to  the  com- 
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paii7  an  annual  revenue  of  $26.74  from  each  of  the  two 
houses,  the  Board  is  of  the  opinion  and  finds  that  this  **  ex- 
tension is  reasonable  and  practicable  and  will  furnish  suf- 
ficient business  to  justify  the  construction  and  maintenance 
of  the  same."  Upon  this  assurance  and  the  further, assur- 
ance of  the  owners  to  secure  not  less  than  two  feet  of  cover 
above  the  top  of  the  pipe,  an  order  requiring  said  extension 
will  be  entered. 
Dated  March  12th,  1915. 

ORDER. 

The  Board  on  March  12th,  1915,  made  and  filed  a  report 
in  the  above  matter,  which  report  stated  the  Board's  find- 
ings of  fact  and  conclusions  thereon.  The  report  stated 
that  on  assurance  being  given  to  the  Public  Service  Gas 
Company  by  the  owners  of  the  property  occupied  by  Mrs. 
Herbert  K.  Ball  and  Mrs.  Adeline  Hook  on  Second  Avemie, 
Barrington,  guaranteeing  to  the  company  from  the  two 
properties  an  annual  revenue  of  twenty-six  dollars  and 
seventy-four  cents  ($26.74)  from  each,  and  upon  the  further 
assurance  that  not  less  than  two  feet  of  cover  would  be  se- 
cured above  the  top  of  the  pipe  necessary  to  be  laid  to  give 
service  to  the  properties  occupied  by  Mrs.  Herbert  K.  Ball 
and  Mrs.  Adeline  Hook,  an  order  requiring  the  extension 
would  be  entered. 

The  Board  now  being  satisfied  that  such  assurances  have 
been  given, 

Hebeby  ordebs  the  Public  Service  Gas  Company  to  extend 
its  mains  from  Clement's  Bridge  Road  along  Second  Ave- 
nue, Barrington,  a  distance  of  three  hundred  and  sixty  feet, 
to  the  residence  now  occupied  by  Mrs.  Herbert  K.  Ball,  and 
to  supply  gas  to  such  residence,  and  to  the  residence  occu- 
pied by  Mrs.  Adeline  Hook,  along  the  line  of  such  extended 
main. 
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This  order  shall  become  effective  April  20, 1915. 
Dated  March  30th,  1915. 


Ajq  appeal  from  the  above  order  was  taken  to  the  Su- 
preme Court  by  the  company.  At  the  time  of  printing  the 
matter  was  imder  review  by  the  Court. 


No.    244. 

In  the  Matteb  of  Increased  Rates  for  Transportation  of 
Passengers  Between  Points  in  the  State  of  New 
Jerset. 

The  Board  under  the  statute  of  this  State  must  approve  increases  of 
rates  ''upon  being  satisfied  that  the  same  are  Just  and  reasonable.''  We 
cannot,  therefore,  approve  specific  increases  of  rates  for  travel  wholly 
within  this  state,  upon  being  satisfied  merely  that  the  carrier  is  trans- 
acting all  or  some  part  of  the  business,  both  intrastate  and  interstate, 
at  less  than  a  just  and  reasonable  return,  or,  indeed,  even  at  a  loss. 

In  order  to  succeed  in  this  proceeding  (eliminating  for  the  present 
the  question  pf  operating  cost)  the  carrier  (1)  "must  satisfactorily 
prove  the  fair  value  of  the  property  employed  in  intrastate  business" 
and  (2)  the  fair  value  of  the  property  employed  in  intrastate  passenger 
business. 

No  attempt  was  made  by  any  of  the  carriers  to  establish  the  fair 
value  of  the  property  devoted  to  intrastate  use,  nor  was  any  attempt 
made  by  any  of  the  carriers  to  ascertain  the  value  of  the  property  de- 
voted to  passenger  service  as  distinguished  from  freight  service,  within 
the  State  of  New  Jersey. 

The  statute  places  the  burden  to  show  that  the  proposed  increases, 
alterations  or  dianges  are  just  and  reasonable  upon  the  carrier  making 
the  same. 

We  are  constrained  to  conclude  on  the  reeord  before  us  that  the  car- 
riers have  failed  to  carry  such  burden. 

H.  W.  Bikle,  for  Pennsylvania  and  West  Jersey  and  Sea- 
shore Railroad  Companies. 
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W.  L.  Kinter,  for  Philadelphia  and  Beading  Railway  and 
Atlantic  City  Railroad  Companies. 

W.  J.  Larrabee  and  William  N.  Orr,  for  Delaware,  Lacka- 
wanna and  Western  Railroad  Company. 

W.  C.  Hope,  for  the  Central  Railroad  Company  of  New 
Jersey. 

E.  G.  C.  Bleakly  and  Edward  West,  for  South  Jersey 
Commuters*  Association. 

W.  C.  Marshall,  for  Merchantville  Commuters'  Associa- 
tion. 

William  B.  Phillips,  for  Hanmionton  Board  of  Trade. 

Eli  Chandler  and  Emerson  L.  Richards,  for  Atlantic  City 
Chamber  of  Commerce. 

H.  Graham  Bleakley,  for  CoUingswood  Civic  Association. 

I\  0.  Pearce,  for  Haddonfield  Association. 

The  following  railroad  companies  operating  in  New  Jer- 
sey filed  with  the  Board  of  Public  Utility  Commissioners 
schedules  of  passenger  rates  proposed  to  be  made  effective 
December  15th,  1914,  and  January  1st,  1915  : 

Philadelphia  and  Reading  Railway  Co. 

Atlantic  City  Railroad  Co. 

Pennsylvania  Railroad  Co. 

New  York,  Susquehanna  and  Western  Railroad  Co. 

West  Jersey  and  Seashore  Railroad  Co. 
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New  Jersey  and  New  York  Railroad  Co. 

Erie  Railroad  Co. 

Northern  Railroad  Company  of  N.  J. 

West  Shore  Railroad  Co. 

Delaware,  Lackawanna  and  Western  Railroad  Co. 

Central  Railroad  Company  of  N.  J. 

Lehigh  Valley  Railroad  Co. 

These  schedules  showed  increases  and  alterations  in  rates 
charged  for  transportation  of  passengers  between  stations 
in  New  Jersey.  Orders  were  issued  by  the  Board  suspend- 
ing,  until  March  lOth,  all  increases  in  individual  rates,  joint 
rates,  tolls,  charges,  as  well  as  commutation  and  other  spe- 
cial rates  and  all  changes  or  alterations  in  existing  classi- 
fications and  all  withdrawals  of  existing  rates  so  far  as  the 
same  apply  to  charges  for  intrastate  transportation  be- 
tween stations  in  the  State  of  New  Jersey  as  set  forth  or 
referred  to  in  the  schedules  filed  with  the  Board  proposed 
to  become  effective  as  stated. 

The  Board  fixed  January  12th  for  hearing  on  the  question 
of  the  justice  and  reasonableness  of  the  proposed  increase. 
Applications  were  made  to  the  Board  by  the  Pennsylvania 
Railroad  Company,  the  West  Jersey  and  Seashore  Rail- 
road Company,  the  Atlantic  City  Railroad  Company  and 
the  Philadelphia  and  Reading  Railway  Company  for  a  va- 
cation of  the  Board  *s  order  of  suspension.  The  Board 
fixed  December  14th  for  hearing  on  this  application.  After 
this  hearing,  the  conclusion  of  the  Board  with  respect  to 
the  application  for  the  vacation  of  its  orders  of  suspension 
was  announced  as  follows : 

"The  Board  concludes  that  the  order  of  suspension  heretofore  made 
should  not  be  vacated.  The  proofs  submitted  on  this  application  do  not 
convince  us  that  the  present  status  should  be  changed  pending  final 
hearing.    The  applications,  therefore,  will  be  dismissed  with  the  leave 
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to  applicants,  however,  should  they  so  desire,  to  renew  the  applications 
upon  completion  of  their  proofs  on  final  hearing/' 

On  January  12th,  hearing  was  held  in  accordance  with 
the  orders  of  suspension  referred  to  above.  This  was  fol- 
lowed by  hearings  on  a  number  of  other  dates.  Oral  argu- 
ment was  submitted  March  2nd.  On  that  date  the  matter 
went  to  conference.  It  appearing  to  be  impossible  for  the 
Board  to  review  the  testimony  and  the  numerous  exhibits 
submitted,  and  to  arrive  at  a  determination  of  the  matter 
by  March  10th,  the  Board,  on  March  8th,  issued  orders 
suspending,  up  to  and  including  March  14th,  the  increases 
covered  by  the  orders  of  suspension  previously  issued. 

Subdivision  H  of  Section  17  of  an  Act  concerning  Public 
Utilities,  to  create  a  Board  of  Public  Utility  Commissioners 
and  prescribe  its  duties  and  powers.  Chapter  195,  Laws  of 
1911,  provides  that: 

"When  any  public  utility  as  herein  defined  shall  increase  any  existing 
individual  rates,  joint  rates,  tolls,  charges  or  schedules  thereof,  as  well 
as  commutation,  mileage  and  other  special  rates,  or  change  or  alter  any 
existing  classification,  the  Board  shall  have  power  either  upon  written 
complaint  or  upon  its  own  initiative  to  hear  and  determine  whether  the 
said  increase,  change  or  alteration  is  just  and  reasonable.  The  burden 
of  proof  to  show  that  th^  said  increase,  change  or  alteration  is  just  and 
reasonable  shall  be  upon  the  public  utility  making  the  same.  The  Board 
shall  have  power  pending  such  hearing  and  determination  to  order  the 
suspension  of  the  said  increase,  change  or  alteration  until  the  said 
Board  shall  have  approved  said  increase,  change  or  alteration,  not  ex- 
ceeding three  months.  It  shall  be  the  duty  of  the  said  Board  to  approve 
any  such  increase,  change  or  alteration  upon  being  satisfied  that  the 
same  is  just  and  reasonable." 

The  railroads  named  heretofore  are  public  utilities  as 
defined  by  the  act.  No  testimony  was  offered,  and  no  ef- 
fort was  made  by  any  of  the  railroad  companies  to  establish 
that  the  increases,  changes,  or  alterations  proposed  are  just 
and  reasonable  except  by  the  Philadelphia  and  Reading 
Railway  Company,  the  Atlantic  City,  Pennsylvania,  and 
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West  Jersey  and  Seashore  Railroad  Companies.  The  West 
Jersey  and  Seashore  Railroad  Company  is  closely  allied 
with  the  Pennsylvania  Railroad  Company,  and  the  Atlantic 
City  Railroad  is  closely  allied  with  the  Philadelphia  and 
Reading  Railway  Company. 

The  most  important  of  the  increases  appear  to  be  those 
proposed  by  the  Pennsylvania,  West  Jersey  and  Seashore, 
and  Atlantic  City  Railroad  Companies.  It  wonld  appear 
that  with  respect  to  the  other  carriers  the  increases  pro- 
posed by  them  are  in  the  main  changes  in  fares  from  sta- 
tions on  their  lines  to  stations  on  the  lines  of  the  Atlantic 
City,  Pennsylvania,  and  West  Jersey  and  Seashore  Rail- 
roads, and  that  these  changes  would  have  to  be  made  if 
the  changes  proposed  by  the  latter  roads  should  become 
effective. 

This  may  explain  why  the  Philadelphia  and  Reading 
Railway,  Atlantic  City,  Pennsylvania  and  West  Jersey 
and  Seashore  Railroad  Companies  made  an  attempt  in 
which  the  other  carriers  did  not,  in  so  far  as  the  submis- 
sion of  any  testimony  to  tljiis  Board  is  concerned,  join  to 
prove  the  increases  proposed  to  be  just  and  reasonable. 
The  statute  provides  that  **it  shall  be  the  duty  of  the  said 
Board  to  approve  any  such  increase,  change  or  alteration 
upon  being  satisfied  that  the  same  is  just  and  reasonable.  *' 
If  satisfied  that  the  increases,  changes  or  alterations  are 
just  and  reasonable,  it  is  the  duty  of  the  Board  to  approve 
the  same.  If,  however,  the  railroads,  upon  whom  the 
statute  places  the  duty  of  assuming  the  burden  of  proof 
to  show  increases,  changes  or  alterations  proposed  by  them 
are  just  and  reasonable,  fail  to  sustain  such  burden,  it  is 
the  duty  of  the  Board  to  disapprove  the  increases,  etc., 
proposed. 

The  question  before  the  Board  is,  therefore,  whether  the 
carriers  have  sustained  the  burden  of  proof  imposed  upon 
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them  by  the  statute  and  whether  the  record  is  such  as  sati- 
fies  the  Board  that  the  proposed  increases,  changes  or  alter- 
ations are  just  and  reasonable. 

The  case  was  submitted  by  the  railroads  upon  the  theory 
that  if  it  was  shown  that  the  railroads  required  more  rev- 
enue from  their  operations,  and  it  could  be  concluded  that 
the  entire  passenger  business  was  not  returning  the  revenue 
to  which  they  are  entitled,  that  an  increase  of  particular 
passenger  rates,  characterized  by  the  carriers,  as  *' sub- 
normal rates,*'  must  be  approved. 

It  must  be  borne  in  mind  that  the  schedules  under  con- 
sideration involve  the  withdrawal  of  certain  forms  of 
tickets,  and  increases  in  rates  for  other  forms  of  tickets, 
and  do  not  involve  an  increase  of  all  rates. 

If  this  Board  could  dispose  of  this  matter,  as  is  urged, 
upon  the  mere  finding  that  the  carriers  require  more  net 
revenue  from  their  operations,  or  that  the  passenger  busi- 
ness as  a  whole  returned  less  operating  income  than  freight, 
less  diflSculty  would  be  encountered.  In  the  judgment  of 
the  Board,  however,  the  determination  cannot  rest  upon 
these  broad  grounds,  but  must  rest  upon  narrower  consid- 
erations. The  Board,  under  the  statute  of  this  State,  must 
approve  the  increase  of  rates,  **upon  being  satisfied  that 
the  same  are  just  and  reasonable.  We  cannot,  therefore, 
approve  specific  increases  of  rates  for  travel  wholly  within 
this  State,  upon  being  satisfied  merely  that  the  carrier  is 
transacting  all  or  some  part  of  its  business,  both  intrastate 
and  interstate,  at  less  than  a  just  and  reasonable  return, 
or,  indeed,  even  at  a  loss. 

Mr.  Justice  Hughes,  speaking  for  the  United  States  Su- 
preme Court,  in  Northern  Pacific  Rly.  Co.  vs.  North  Dakota, 
decided  March  8th,  1915,  indicated  the  first  step  to  be  taken 
to  secure  a  basis  for  a  determination  by  the  Board  in  this 
proceeding.   He  said : 
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"When  the  question  is  as  to  the  profitableness  of  the  intrastate  busi- 
ness as  a  whole  under  a  general  scheme  of  rates,  the  carrier  must  satis- 
factorUy  prove  the  fair  value  of  the  property  employed  in  its  intrastate 
business  and  show  that  it  has  been  denied  a  fair  return  upon  that 
value."    ♦     *     * 

From  the  language  of  Mr.  Justice  Hughes,  speaking  for 
the  United  States  Supreme  Court,  in  the  case  of  Norfolk 
and  Western  Railway  Co.  vs.  Conley,  et  al.,  decided^March 
8th,  1915,  it  would  seem  to  follow  that,  as  railroad  opera- 
tions include  two  general  classes  of  service,  freight  and 
passenger,  a  further  step  may  be  necessary  to  provide  a 
base  for  a  determination  in  this  proceeding,  namely,  the 
ascertainment  of  a  fair  value  of  the  property  devoted  to 
the  transportation  of  each  class  of  service. 

It,  therefore,  appears  that,  in  order  to  succeed  in  this 
proceeding  (eliminating  for  the  present  the  question  of 
operating  cost),  the  carrier  (1)  **must  satisfactorily  prove 
the  fair  value  of  the  property  employed  in  intrastate  busi- 
ness,'* and  (2)  the  fair  value  of  the  property  employed  in 
intrastate  passenger  business. 

No  attempt  was  made  by  any  of  the  carriers  to  establish 
the  fair  value  of  the  property  devoted  to  intrastate  use,  nor 
was  any  attempt  made  by  any  of  the  carriers  to  ascertain 
the  value  of  the  property  devoted  to  passenger  service  as 
distinguished  from  freight  service,  within  the  State  of  New 
Jersey.  The  Pennsylvania  Railroad  Company  claimed 
that  of  its  total  property  investment  of  approximately 
$800,000,000,  about  $279,000,000  (including  $107,000,000, 
the  cost  of  the  Pennsylvania  station  in  New  York  City)  was 
devoted  to  passenger  service.  When  asked  how  much  was 
devoted  to  intrastate  passenger  service  in  the  State  of  New 
Jersey,  it  stated  that  it  had  no  figures  to  show  this  result. 

Several  methods  shown  by  exhibits  applyirig  to  the  en- 
tire Pennsylvania  Railroad  system  were  suggested  as  helps 
or  guides  to  the  ascertainment  of  the  property  investment 
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as  between  freight  and  passenger  service.  But  the  statisti- 
cian of  the  Pennsylvania  Railroad  Company  in  submitting 
these  bases  said  that  they  were  to  be  taken  as  merely  sug- 
gestive of  methods,  none  of  which  his  railroad  was  willing 
to  adopt  as  satisfactory. 

An  effort  to  apply  these  methods  to  all  of  the  properties 
here  involved  will  demonstrate  their  lack  of  helpfulness  in 
ascertaining  values,  because  of  the  absence  in  the  proofs 
of  a  separation  of  revenues  and  uses  as  between  interstate 
and  intrastate  business. 

There  is,  therefore,  nothing  in  this  case  from  which  the 
Board  can  determine  the  value  of  the  property  of  each  of 
the  carriers  devoted  to  freight  and  passenger  service  with- 
in the  State  of  New  Jersey,  nor  the  value  of  the  property 
devoted  to  intrastate  passenger  service. 

We  now  turn  to  the  proofs  to  discover  whether  they  dis- 
close the  cost  of  passenger  train  operations  as  related  to 
intrastate  business.  Obviously,  if  the  cost  of  such  service 
is  not  met  by  the  revenues  the  ascertainment  of  the  fair 
value  of  property  would  be  useless  and  unnecessary. 

The  carriers  seemed  to  assume  that  it  was  not  necessary 
to  show  that  passenger  service  in  this  State  did  not  yield 
an  adequate  return.  They  relied  upon  a  suggestion  of  the 
Interstate  Commerce  Commission  in  the  five  per  cent, 
freight  increase  case,  that  passenger  service  on  the  lines 
of  a  number  of  carriers  did  not  show  the  same  rate  of  re- 
turn as  did  the  freight  business  of  the  same  carriers.  This 
suggestion,  which  was  general  and  applied  to  interstate 
commerce  of  a  number  of  carriers,  is  not  helpful  in  deter- 
mining the  question  here  involved,  which  relates  to  intra- 
state service  only. 

It  appears  from  the  evidence  that  the  West  Jersey  and 
Seashore  Railroad  Company  receives  more  than  two-thirds 
of  its  operating  income  from  passenger  business.    For  the 
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five  years,  1909  to  1913,  the  average  net  passenger  income 
was  $783,855,  as  against  an  average  of  $278,781  net  freight 
income. 

It  will,  therefore,  be  seen  that  a  large  part  of  the  oper- 
ating income  of  this  road  is  derived  from  passenger  busi- 
ness. Mr.  DeLong,  Assistant  General  Passenger  Agent, 
said  that  the  West  Jersey  and  Seashore  was  the  only  di- 
vision of  the  Pennsylvania  Railroad  system  that  might  be 
said  to  be  a  distinctly  passenger  road.  The  evidence  shows 
that  there  is  a  greater  increase  in  passenger  than  in  freight 
business.  There  is  shown,  also,  a  marked  increase  in  pas- 
senger revenue,  although  the  ratio  of  expenses  to  revenue 
in  1913  was  85.36%,  as  against  76.40%  in  1909. 

In  the  report  of  the  Interstate  Commerce  Commission 
(Ex.  p.  15)  at  p.  389,  it  appears  frorii  a  tabulated  statement 
that  the  ratio  of  expenses  to  revenue  in  freight  service  on 
West  Jersey  and  Seashore  Railroad  was  75.80%  in  1907, 
and  81.11%  in  1913,  an  increase  of  7.01% ;  whilst  the  ratio 
of  expenses  to  revenue  in  passenger  service  was  78.73%  in 
1907,  and  81.89%  in  1913,  an  increase  of  4.01%.  It  will  be 
seen,  therefore,  that  the  ratio  of  expenses  to  revenue  is 
increasing  on  this  road  more  rapidly  with  regard  to  freight 
than  passenger  service. 

It  further  appears  from  Ex.  p.  5  that  the  volume  of  pas- 
senger business  is  increasing  more  rapidly  than  is  the 
freight  business. 

The  same  general  condition  as  to  relative  increase  in 
passenger  and  freight  business  is  found  with  respect  to 
Atlantic  City  Railroad.  It  is  shown  to  be  more  of  a  pas- 
senc:er  road  than  a  freight  road. 

The  total  operating  revenue  of  this  road  in  1908  was 
$1,700,890.93.  Freight  revenue  was  $616,795.96.  Pas- 
senger train  revenue  was  $1,069,550.58,  The  ratio  of  pas- 
sencrer  service  train  revenue  to  total  operating  revenue  was 
62.88%.    In  1914  the  total  operating  revenue  was  $2,362,- 
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003.87,  made  up  of  passenger  service  train  revenue,  $1,574,- 
329.21;  freight  revenue,  $759,793.27;  other  operating 
revenues,  $27,881.39.  The  ratio  of  passenger  service  train 
revenue  to  total  operating  revenue  was  66.65%.  It  is  in- 
teresting to  note  that  passenger  revenue  has  increased  year 
by  year  since  1908  (Ex.  A.  C,  No.  1),  whilst  freight  rev- 
enues materiaUy  decreased  during  1913  and  1914. 

These  comments  will  serve  to  indicate  that  it  is  impoi^ 
sible  for  this  Board,  upon  the  record  before  it,  to  conclude 
that  the  increased  rates  proposed  are  just  and  reasonable, 
without  evidence  of  at  least  the  approximate  value  of  the 
property  employed  in  intrastate  passenger  service,  or  with- 
out evidence  of  the  cost  of  such  service. 

The  two  roads  just  referred  to  are  in  a  different  position 
from  the  Pennsylvania  Railroad  Company,  and  Philadel- 
phia and  Beading  Bailway  Company.  Practically  all,  if 
not  all,  of  the  property  of  the  Atlantic  City  Bailroad  Com- 
pany and  of  the  West  Jersey  and  Seashore  Bailroad  Com- 
pany is  within  the  State  of  New  Jersey,  although  it  is  used 
in  both  intrastate  and  interstate  business.  The  property  of 
the  Pennsylvania  Bailroad  Company,  and  of  the  Philadel- 
phia and  Beading  Bailway  Company,  is  part  of  extensive 
systems  located  in  several  states.  As  before  stated,  no  ef- 
fort was  made  by  the  carriers  to  determine  the  value  of  the 
property  devoted  to  the  passenger  business  in  New  Jersey, 
nor  was  any  effort  made  to  ascertain  the  cost  of  transport- 
ing the  travel  within  New  Jersey. 

There  was  testimony,  on  the  part  of  the  West  Jersey 
and  Seashore  Bailroad  Company  and  Pennsylvania  Bail- 
road Company,  to  show  the  cost  of  operation  of  some  of  the 
trains  between  Camden  and  several  selected  points,  and 
that  such  operation  cost  more  than  the  average  return  from 
such  trains.  These  estimates  of  cost  were  based  upon  al- 
leged general  averages,  and  there  is  nothing  to  indicate 
what  part  of  such  cost  is  chargeable  to  intrastate  business. 
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These  statements  would  not  support  the  conclusion  that 
the  intrastate  passenger  business  generally  is  unprofitable, 
because  they  relate  to  a  few  local  trains  between  certain 
points.  Nor  do  they  show  that  the  intrastate  passenger 
business  even  between  the  designated  points  is  unprofit- 
able, because  the  trains  referred  to  are  not  all  the  trains 
carrying  intrastate  traflSc  between  those  points.  Indeed, 
Exhibit  p.  26,  shows  that  earnings  per  train  mile  on  trains 
between  Camden  and  Atlantic  City  exceed  the  cost  per  train 
mile,  as  estimated  by  the  company,  and  that  these  trains 
yield  a  considerable  return  over  costs  of  operation. 

We  turn,  for  a  moment,  to  discuss  certain  matters  in 
connection  with  some  of  the  specific  alterations  in  fares 
now  under  consideration. 

One  important  change  consists  in  the  withdrawal  of  the 
excursion  ticket,  or  ticket  entitling  the  holder  to  transpor- 
tation from  the  point  of  origin  to  destination  and  return 
to  original  starting  point,  at  less  than  double  the  one  way 
fare.  The  result  is  an  increase  in  fare  for  the  journey  from 
and  return  to  the  point  of  origin.  It  means  the  partial 
withdrawal  only  of  a  form  of  ticket  that  has  had  a  recog- 
nized place  in  transportation  in  New  Jersey  for  many 
years,  the  retention  of  which  was  induced  by  compelling 
and  important  considerations,  as  was  testified  by  Mr.  De- 
Long,  in  the  hearing  of  December  14th,  1914.  (p.  76, 
et  seq.) 

The  sixty-trip  monthly  ticket  is  to  be  advanced  25*  and 
the  forty-six-trip  school  ticket  is  advanced  20*  by  the  pro- 
posed tariffs.  These  two  forms  of  tickets  fall  within  the 
designation  of  *  *  Commutation.  ^ ' 

It  was  shown,  by  the  West  Jersey  and  Seashore  Eailroad 
Company  and  the  Pennsylvania  Railroad  Company  (Exs. 
p.  11  and  p.  12),  what  percentage  of  passenger  revenue  was 
received  from  excursion  and  commutation  tickets.  Prom 
Exhibit  p.  12  it  would  appear  that  21.4%.  of  the  total  num- 
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ber  of  passengers  carried  used  commutation  and  returned 
SA3%  of  the  revenue.  It  was  argued  that  this  in  itself 
supported  the  statement  that  commutation  rates  as  a  whole 
are  ** subnormal  rates."  The  theory  of  the  companies 
seemed  to  be  that  any  rate  less  than  the  one  way  rate  was 
'  *  sub-normal. ' '  This,  of  course,  cannot  be  conceded.  A  rate 
is  normal  whenever  it  pays  the  cost  of  transporting  the  user 
of  the  service  and  contributes  its  fair  proportion  to  the 
profits  of  the  company.  It  is  significant  that  these  forms 
of  tickets,  at  substantially  the  same  rates,  have  been  in 
effect  many  years,  and  cover  a  well  recognized  class  of 
transportation.  The  return  from  commutation  tickets, 
when  the  characteristics  of  this  travel  ar  econsidered,  may 
yield  very  much  more  than  a  fair  return  for  the  service 
rendered,  although  the  rate  may  seem,  prima  facie,  and 
standing  alone,  low.  The  bulk  of  this  travel  moves  regu- 
larly and  more  nearly  exhausts  the  potential  capacity  of 
equipment  than  most  other  classes  of  riders-  Then,  too, 
not  all  of  the  trips  to  which  the  holder  of  the  ticket  is  en- 
titled are  ordinarily  used.  It  may  be,  and  probably  is  the 
fact,  that  it  costs  less  per  passenger  per  mile  to  transport 
commuters  than  one  way  passengers.  We  are,  however, 
unable  for  lack  of  evidence  to  determine  this  question,  as 
regards  intrastate  business. 

To  demonstrate  the  unreliabiliy  of  the  figures  submitted 
in  this  regard,  it  will  be  noted  that  the  rates  for  excursion, 
or  round-trip  tickets,  are  sought  to  be  increased.  Reference 
to  Ex.  p.  12,  as  before  stated,  shows  that  on  West  Jersey 
and  Seashore  Railroad  commutation  tickets  move  21.04% 
of  total  passengers  and  yield  8.43%  of  revenue,  whilst  ex- 
cursion tickets  (which  classification  includes  some  special 
rates)  move  53,62%  of  total  passengers  and  yield  67.48% 
of  revenue.  The  testimony  as  to  the  returns  from  special 
excursion  tickets  sold  at  much  less  than  one  way  fares  is 
pertinent  in  this  connection,  and  shows  that  business  at 
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less  than  one  way  rates  may  be  profitable.  The  fact  is,  as 
we  believe,  no  conclusion  as  to  the  adequacy  or  insufficiency 
of  these  rates  can  be  reached  from  the  figures  submitted. 

The  Reading  Company  endeavored  to  show  that  its  oper- 
ations in  New  Jersey  resulted  in  a  net  loss,  but  we  are  un- 
able, on  the  record,  to  say  that  this  is  due  to  a  failure  to 
secure  sufficient  revenue  from  intrastate  passenger  busi- 
ness. 

The  Atlantic  City  Railroad  Company  differed  from  the 
other  roads  in  the  respect  that  it  was  the  only  one  that 
showed  a  deficit  from  all  operations.  If  the  proceeding 
could  be  determined  on  the  general  need  of  additional 
revenue  alone,  the  Board  would  conclude  that  this  road  has 
clearly  shown  such  need.  Whether  such  revenue  should  be 
derived  from  intrastate  passenger  service ;  and,  if  so,  from 
the  increases  proposed,  we  are  unable  for  lack  of  proof 
to  determine. 

Nothing  was  submitted  to  justify  the  withdrawal  of  the 
fifty-trip  ticket,  the  one  hundred-trip  ticket,  and  strip 
tickets,  except  the  statement  that  they  were  so  little  used 
that  their  retention  was  deemed  unnecessary.  They  are, 
however,  retained  between  some  points  on  the  systems,  and 
there  is  no  evidence  of  a  purpose  to  abandon  such  forms  of 
tickets  generally. 

The  statute  places  the  burden  to  show  that  the  proposed 
increases,  alterations  or  changes  are  just  and  reasonable 
upon  the  carrier  making  the  same.  We  are  constrained  to 
conclude,  on  the  record  before  us,  that  the  carriers  have 
failed  to  carry  such  burden.  Not  only  have  they  failed  to 
prove  the  cost  of  passenger  service  on  their  respective  lines 
in  New  Jersey,  but  if  that  fact  could,  from  the  record,  be 
ascertained,  they  have  wholly  failed  to  offer  anything  to 
indicate  that  the  particular  forms  of  tickets  here  under 
scrutiny  do  not  now  bear  costs  and  contribute  their  fair 
proportion  to  net  earnings. 
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Inasmuch,  however,  as  it  is  evident  the  carriers  sub- 
mitted their  proofs  with  the  idea  that  the  Board  would  de- 
cide upon  the  broad  grounds  indicated  at  the  beginning  of 
this  report,  it  is  only  just  to  afford  the  companies  an  op- 
portunity to  submit  further  proofs  in  accordance  with  the 
view^s  expressed,  if  they  desire  it. 

The  showing  of  the  railroad  companies  that  the  net  rev- 
enues on  their  entire  business  have  decreased  is  impres- 
sive, but  it  must,  however,  be  borne  in  mind  that  they  have 
been  allowed  increases  in  freight  rates,  which  will  yield 
millions  to  the  parties  to  this  proceeding,  and  have  been 
permitted  to  put  into  effect  material  increases  of  rates  for 
passenger  transportation.  Together,  these  advances  will 
yield  substantial  sums  to  the  carriers.  Then,  too,  they  have 
reduced  expense  of  operation  by  the  withdrawal  of  some 
passenger  trains. 

So  much  has  been  said  in  the  progress  of  the  hearings 
of  the  suggestion  of  the  Interstate  Commerce  Commission, 
in  the  freight  rate  increase  case,  that  the  railroads  needed 
more  revenue,  that  a  reference  thereto  seems  appropriate. 
A  careful  reading  of  the  report  of  that  Commission  (Ex. 
p.  15)  discloses  that,  as  to  the  lines  actively  engaged  in  this 
proceeding,  the  Interstate  Commerce  Commission  pointed 
out  that  they  cannot  be  said  to  be  facing  a  crisis. 

Reference  is  thus  made,  not  with  a  view  to  entering  into 
discussion  of  the  claim  of  the  companies  as  to  the  general 
need  of  revenue,  but  to  indicate  that  there  is  not  shown  a 
condition  which  requires  the  raising  of  passenger  fares  as 
a  matter  of  broad  public  policy  to  save  the  railroads  from 
disaster,  in  disregard  of  the  principles  hereinbefore  men- 
tioned, which  require  us  to  find  that  the  proposed  increases 
are  just  and  reasonable  before  approval  is  given. 

The  Board  recognizes  the  force  of  the  claim  advanced 
by  the  companies  that  failure  to  approve  the  tariffs  under 
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consideration  will  result  in  an  awkward  situation  at  the  ter- 
minals, because  of  the  lack  of  uniformity  in  rates  for  travel 
upon  similar  forms  of  tickets  for  intrastate  aud  interstate 
traffic.  It  is  undoubtedly  true  that  a  large  portion  ot  the 
commuter  travel,  and  other  travel  as  well,  is  between  points 
in  New  Jersey,  and  New  York  and  Philadelphia,  and  that 
it  is  desirable  that  intrastate  and  interstate  rates  shall 
bear  a  proper  relation  to  each  other.  The  rates  for  inter- 
state travel  are  not  within  the  jurisdiction  of  this  Board. 
We  are  obliged  to  deal  with  the  situation  as  it  relates  to 
intrastate  traffic  in  New  Jersey  only,  and  we  may  approve 
rates  only  upon  the  showing  of  the  companies  as  to  the  cost 
of  service  and  the  value  of  the  property  devoted  to  use  for 
the  particular  service  w^ithin  this  State. 

If  the  body  having  jurisdiction  over  rates  for  interstate 
traffic  shall  approve  as  just  and  reasonable  the  proposed 
rates  for  such  traffic,  it  may  be  necessary,  under  the  Shreve- 
port  case,  to  align  rates  for  intrastate  traffic  with  the  rates 
for  interstate  traffic  so  fixed.  It  is  highly  desirable  that  the 
question  as  to  the  interstate  rates  be  detennined  without 
delay,  so  that  the  causes  of  the  embarrassment  now  com- 
plained of  may  be  removed. 

It  should  not  be  overlooked,  however,  that  a  large  num- 
ber of  persons,  who  travel  between  stations  in  New  Jersey, 
quite  removed  from  the  river  terminals,  are  aflFected  by  the 
rates  in  question.  It  is  impossible,  in  the  state  of  the 
*  proofs  to  determine  what  percentage  of  the  passengers 
move  between  stations  wholly  in  New  Jersey,  but  the  total 
must  be  a  large  number. 

Dated,  March  12th,  1915. 


Orders  disapproving  the  increases  proposed,  and  order- 
ing that  the  existing  rates  and  tariffs  continue  in  effect, 
said  orders  bearing  date  of  March  12th,  1915,  were  served 
on  the  carriers  named  in  the  foregoing  report 
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No.  245. 

In  the  Matter  of  the  Application  of  the  Board  of  Com- 
missioners OF  Ocean  City  for  Permission  to  Extend 
Thirteenth  Street  Over  the  Tracks  of  Atlantic 
City  Railroad  at  Gbade  in  Said  Borough. 

Albert  A.  Howell,  for  Ocean  City. 

Joseph  Thompson,  for  Atlantic  City  Railroad  Company. 

The  Board  of  Commissioners  of  Ocean  City  filed  a  peti- 
tion for  permission  to  extend  Thirteenth  Street,  in  said 
city,  across  the  tracks  of  the  Atlantic  City  Railroad  Com- 
pany at  grade. 

A  hearing  was  held  in  Atlantic  City  at  which  proofs  were 
taken. 

The  policy  of  the  State  is  expressed  in  legislation  looking 
to  the  elimination  of  existing  grade  crossings,  and  the 
avoidance  of  additional  grade  crossings,  unless  they  are 
required  by  public  necessity.  The  Board  has  uniformly  de- 
clined to  grant  approval  for  the  creation  of  additional  grade 
crossings,  unless  it  appears  that  the  development  of  the 
community  will  be  retarded  by  such  refusal  and  that  such 
crossing  is  required  by  public  necessity.  • 

In  the  case  under  consideration  it  appears  that  the  streets 
on  each  side  of  the  street  aflFected,  namely,  Twelfth  and 
Fourteenth  Streets,  cross  the  tracks  of  the  railroad.  From 
the  proofs  before  us,  we  are  unable  to  conclude  that  public 
necessity  requires  the  crossing  at  Thirteenth  Street,  and 
we  are  constrained  to  withhold  approval.  The  application 
is,  therefore,  dismissed. 

Dated  March  23rd,  1915. 
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No.    246. 

In  the  Mattbb  of  the  Application  of  the  Thbee-in-One 
Oil  Company  for  Permission  to  Construct  Siding  at 
Grade  Across  Scott  Avenue,  Eahway,  from  Tracks  of 
THE  Pennsylvania  Railroad. 

F.  V.  Dobbins,  for  Three-in-One  Oil  Company. 

J.  F,  Chandler,  for  Pennsylvania  Railroad  Company. 

The  application  in  this  matter  is  for  the  extension  of  an 
existing  siding  on  the  Pennsylvania  Railroad,  which  siding 
is  now  on  the  west  side  of  Scott  Avenue,  in  the  City  of 
Rahway.  The  Three-in-One  Oil  Company  plant  is  located 
several  hundred  feet  east  of  Scott  Avenue,  and  the  siding 
in  question  leaves  the  Pennsylvania  Railroad  elevated 
tracks  several  hundred  feet  west  of  Scott  Avenue,  descends 
to  grade  and  taps  several  industries  along  Broad  Street  or 
Railroad  Avenue,  which  runs  alongside  the  railroad  and 
terminates  at  or  near  Scott  Avenue.  The  Board  is  asked 
to  approve  the  extension  of  this  spur  at  grade  across  Scott 
Avenue  to  the  Three-in-One  Oil  Company's  plant 

At  a  hearing  the  application  was  endorsed  by  the  counsel 
for  the  City  of  Rahway,  both  on  behalf  of  the  city  and  of 
the  Three-in-One  Oil  Company.  The  Common  Council  or 
the  Gity^  by  a  vote  of  eleven  to  one,  approved  the  proposed 
extension  of  this  siding  at  grade  across  Scott  Avenue  to 
the  Three-in-One  Oil  Company  plant.  Various  property 
ownets  appeared  at  the  hearing  and  asked  for  the  same 
relief.  • 

The  BoArd,  owing  to  its  reluctance  to  allow  any  crossings 
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at  grade,  held  a  number  of  hearings  with  a  view  to  bring 
out,  if  possible,  some  other  scheme  than  the  one  proposed, 
by  which  the  industry  in  question  could  be  furnished  with 
siding  facilities.  A  suggestion  was  made  that  a  spur  might 
be  constructed  to  the  Three-in-One  Oil  Company  plant  from 
a  point  on  the  Pennsylvania  Railroad  tracks  east  of  Scott 
Avenue.  The  cost,  however,  of  such  a  spur  would  be  very 
much  greater  than  the  extension  of  the  existing  one.  In 
addition,  the  Engineer  of  the  Pennsylvania  Railroad  testi- 
fied that  the  making  of  an  additional  switch  connection  from 
the  main  tracks  would  add  another  element  of  danger  to  the 
main  track  operations.  It  appears  that  the  traflSc  at  the 
present  time  over  Scott  Avenue  is  very  light. 

In  view  of  these  conditions,  which  the  Board  considers 
exceptional,  the  extension  of  the  existing  siding  at  grade 
over  Scott  Avenue  will  be  permitted  for  the  purpose  of 
serving  the  applicant,  Three-in-One  Oil  Company,  subject 
to  the  following  conditions : 

(1)  That  movements  of  cars  upon  this  siding  across  Scott 
Avenue,  shall  not  exceed  six  miles  an  hour; 

(2)  That  all  such  movements  shall  be  preceded  by  a  flag- 
man to  warn  pedestrians  at  the  Scott  Avenue  crossing. 

Dated  March  23rd,  1915. 


No.    247, 

In  the  Matteb  of  the  Application  of  the  Mayor  and 
Council  op  the  Bobough  of  SBAsroE  Park  for  Per- 
mission to  Extend  E  Avenue  at  Geadb  Over  Tracks  of 
Pennsylvanu  Railboad  Company,  in  Said  Bobougbl 

F.  R.  Austin,  for  the  Borough  and  certain  property 
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J.  F.  Chandler,  for  Pennsylvania  Railroad  Company. 

The  Mayor  and  Council  of  the  Borough  of  Seaside  Park 
filed  a  petition  for  permission  to  extend  E  Avenue  over  the 
tracks  of  Pennsylvania  Railroad  Company,  at  grade, 

A  hearing  was  held  at  the  State  House,  Trenton,  on  Feb- 
ruary 23rd,  1915,  at  which  the  municipality  was  represented 
by  the  Mayor  and  members  of  Council,  and  numerous  prop- 
erty owners  were  in  attendance.  It  was  shown  that  the 
section  through  which  E  Avenue  extends  is  developing  rap- 
idly; that  there  is  no  crossing  over  the  tracks  of  the  rail- 
road for  a  distance  of  2,290  feet,  or  at  North  Avenue  1,250 
feet  to  the  south  on  the  one  side,  and  at  Ellsworth  Street 
1,040  feet  to  the  north  on  the  other  side ;  and  that  the  devel- 
opment of  the  community  requires  a  crossing  at  E  Street. 
The  matter  was  referred  to  the  Chief  Inspector  of  the  Rail- 
road Division  of  the  Board,  who  reported,  in  part,  as 
follows : 

"I  recommend  that  the  petition  for  extension  of  E.  Street  to  cross  the 
railroad  be  granted,  and  suggest  that  a  boulevard  be  constructed  from 
North  Avenue  on  the  west  side  to  the  north  end  of  Seaside  Park  Borough 
to  avoid  the  necessity  of  the  extension  of  any  more  streets  across  the 
railroad  between  the  points  named." 

In  view  of  the  proof  as  to  the  development  of  the  com- 
munity affected,  the  Board  concludes  that  the  crossing  in 
question  is  taken  out  of  the  rule  adopted  by  the  Board  con- 
cerning the  establishing  of  new  grade  crossings  and  that  to 
deny  the  application  would  result  in  retarding  the  develop- 
ment of  the  community  and  that  public  necessity  requires 
such  crossing.  Permission  to  cross  the  tracks  at  grade  will 
be  granted. 

Dated  March  23rd,  1915. 
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No.  248. 

In  the  Matter  op  the  Investigation  op  Sebyice  op  Wwt 
Jersey  and  Seashore  Railroad  Company  in  Operating 
Passenger  Trains  Between  Camden  and  Atlantic 
City  and  Camden  and  Cape  May,  Not  Supplied  With 
Drinking  Water. 

The  West  Jersey  and  Seashore  Railroad  operates  special  excursion 
trains  between  Camden  and  Atlantic  City  and  Camden  and  Cape  May, 
the  cars  of  which  are  not  provided  with  drinking  water. 

It  appears  that  these  trains  are  made  up  of  cars  borrowed  from  the 
Pennsylvania  Railroad  Company,  which  cars  are  used  ordinarily  in 
short  suburban  runs  and  which  are  not  equipped  with  ordinary  drinking 
water  facilities. 

With  the  exception  of  trains  containing  these  cars,  the  cars  of  all 
trains  between  these  points  contain  the  usual  drinking  water  facilities. 

The  Board  does  not  believe  it  would  be  desirable  to  exclude  from 
operation  for  the  special  excursions  the  suburban  cars. 

It  is  recommended  that  where  a  train  is  made  un  entirelv  of  these 
cars  a  water  cooler  should  be  placed  in  every  third  car. 

Frank  H.  Sommer,  for  the  Commission. 

Alan  H.  Strong,  for  the  West  Jersey  and  Seashore  Bail- 
road  Company. 

Informal  complaints  alleging  that  the  West  Jersey  and 
Seashore  Railroad  Company  operates  passenger  trains  not 
provided  with  drinking  water  between  Camden  and  Atlantic 
City,  and  Camden  and  Cape  May  caused  the  Board  to  call 
a  hearing  on  its  own  motion  to  determine  whether  the  said 
company  in  so  operating  trains  furnishes  safe,  adequate 
and  proper  service. 

At  the  hearing  the  testimony  was  to  the  effect  that  the 
usual  practice  of  the  company  is  to  operate  trains  with  cars 
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supplied  with  drinking  water  between  the  points  in 
question. 

It  was  admitted  by  the  company  that  in  the  course  of  a 
summer,  excursion  trains  are  run  with  cars  lacking  facili- 
ties for  the  provision  of  drinking  water.  It  was  claimed 
that  this  did  not  occur  ^^more  than  ten  to  a  dozen  times, 
just  abnormally  heavy  days,'^  and  that  on  all  other  occa- 
sions water  is  provided  on  the  cars. 

It  was  further  claimed  that  the  occasions  when  water 
was  not  provided  were  in  connection  with  the  operation  of 
special  excursion  trains  at  material  reductions  from  the 
regular  passenger  fares. 

It  appears  that  the  passenger  cars  used  to  meet  the  ordi- 
nary conditions  of  travel  on  the  West  Jersey  and  Seashore 
Bailroad  have  facilities  for  supplying  drinking  water,  but 
that  these  cars  are  not  sufficient  in  number  for  the  demands 
of  the  special  excursion  traffic. 

To  make  up  trains  for  this  traffic,  cars  are  borrowed 
from  the  Pennsylvania  Bailroad  Company.  The  cars  so 
borrowed  were  built  for  use  on  short  runs  in  suburban 
traffic,  and  do  not  have  the  facilities  for  storing  drinking 
water  provided  in  cars  intended  for  longer  trips.  The  bor- 
rowed cars  are  of  steel  construction,  comparatively  new, 
and  would  appear  to  be  safer  and,  except  for  the  absence 
of  drinking  water,  better  adapted  for  large  excursions  than 
the  extra  cars  frequently,  if  not  usually,  pressed  into  service 
for  this  traffic. 

It  doeg  not  appear  that  the  Board  could  order  the  Penn- 
sylvania Bailroad  Company  to  equip  with  drinking  water 
facilities  the  steel  coaches  loaned  by  it  to  the  West  Jersey 
and  Seashore  Bailroad  Company  solely  because  some  of 
these  cars  are  run  occasionally  between  Camden  and  Cape 
May  and  Atlantic  City  by  the  latter  company. 

The  Board  could,  on  a  finding  that  safe,  adequate  and 
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proper  service  requires  it,  order  the  West  Jersey  and  Sea- 
shore Railroad  Company  to  supply  drinking  water  on  the 
passenger  coaches  of  all  trains  operated  by  it  between  the 
points  named.  It  does  not  appear  that  such  an  order  would 
affect  the  passenger  train  service  now  in  effect^  or  that  pro- 
vided during  the  summer  season  on  the  regular  daily 
schedules. 

It  would  affect  only  the  special  excursion  trains.  If 
steel  cars  of  the  suburban  type  are  continued  on  these 
trains  it  would  seem  to  be  necessary  to  insure  compliance 
with  an  order  so  made  to  equip  all  these  cars  with  drinking 
water  facilities.  The  exigencies  of  railroad  operation  are 
such  it  would  not  seem  practicable  to  equip  cars  of  the 
number  used  for  the  special  excursions  only,  and  be  certain 
that  at  the  times  of  such  excursions  these  particular  cars 
would  be  available  for  such  use.  It  does  not  appear  that 
the  revenue  derived  from  the  loan  of  the  cars  for  the  excur- 
sions would  alone  justify  the  expense  of  making  the  changes 
necessary  to  provide  the  customary  drinking  water  facili- 
ties of  steel  passenger  coaches,  for  all  the  suburban  cars; 
nor  does  it  appear  that  in  the  short  runs  in  suburban  traf- 
fic which,  it  is  claimed,  is  the  normal  condition  of  operation 
for  these  cars,  drinking  water  facilities  may  be  reasonably 
required. 

The  times  of  the  special  excursions  are  coincident  with 
the  mid-summer  season  when  the  ordinary  demands  for 
passenger  service  within  short  distances  of  the  great  urban 
centers  are  relaxed.  This  and  the  popularity  of  the,  Sunday 
excursions,  when  many  of  the  suburban  cars  are  not  other- 
wise in  demand,  probably  admits  of  the  operation  of  more 
of  the  special  excursions  than  could  be  run  if  this  equipment 
was  not  available,  and  probably  admits  furthermore  of  the 
use  by  the  West  Jersey  and  Seashore  Railroad  Company 
of  a  larger  number  of  cars  than  it  could  be  reasonably  ex- 
pected to  maintain  throughout  the  year. 
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It  would  seem  therefore  that  exclusion  of  the  suburban 
cars  from  the  excursion  trains  might  lead  to  a  curtailment 
of  the  low-priced  and  decidedly  popular  excursion  service. 

In  view  of  the  above,  the  Board  will  not  on  the  record 
before  it  issue  an  order  contemplating  changes  in  the  con- 
struction of  the  suburban  type  of  steel  coaches  so  that  every 
car  used  in  the  special  excursions  may  have  facilities  for 
drinking  water.  At  the  same  time  the  Board  is  of  the  opin- 
ion that  it  is  not  proper,  for  th»  distances  under  considera- 
tion, to  run  long  trains  carrying  large  numbers  of  passen- 
gers without  drinking  water  available  in  some  part  of  the 
train,  even  though  such  operation  is  an  exceptional  condi- 
tion of  service. 

The  assistant  train  master  of  the  West  Jersey  and  Sea- 
shore Railroad  Company  testified  that  an  effort  always  was 
made  to  have  some  of  the  cars  of  each  train  provided  with 
drinking  water.  Testimony  with  respect  to  this  was  as 
follows : 

''Q.  And  is  there  an  effort,  as  far  as  practicable,  where  those  cars  are 
used,  to  have  some  cars  in  the  train  that  do  carry  water? 

A.  Yes,  sir,  every  effort  is  made  in  case  we  cannot  have  all  cars  of 
that  class  in  the  train  to  at  least  have — for  instance,  my  records  show 
we  have  in  a  train  of  eleven  cars,  we  would  probably  have  three  cars 
in  that  train  where  drinking  water  can  be  obtained. 

Q.  Is  it  always  possible  to  so  arrange  that  there  shall  be  at  least  one 
or  more  cars? 

A.  Not  always. 

Q.  Why  cannot  that  be  done? 

A.  That  cannot  be  done  because  there  is  not  a  sufficient  number  of 
that  class  of  cars  furnished  for  these  days  when  the  travel  is  heavy." 

It  will  be  noted  from  the  above  that  some  trains  are  oper- 
ated without  a  car  on  which  drinking  water  can  be  obtained. 
It  appears  furthermore  that  the  effort  to  supply  drinking 
water  ends  with  an  attempt  to  so  make  up  the  trains  that 
one  or  more  cars  equipped  with  the  ordinary  car  facilities 
for  drinking  water  may  be  provided  for  each  train. 
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To  suit  the  unusual  condition  existing,  it  would  seem  to 
be  practicable  and  reasonable  for  the  company  to  provide 
itself  with  a  number  of  what  are  commonly  termed  water 
coolers  of  ordinary  type,  and  these,  filled  with  drinking 
water,  could  be  placed  in  the  ends  of  some  of  the  cars  if  the 
train  is  wholly  made  up  of  the  suburban  cars. 

The  Board  would  therefore  recommend  that  in  running 
the  special  excursions  referred  to  herein  the  West  Jersey 
and  Seashore  Railroad  Company  make  up  wherever  prac- 
ticable its  trains  so  that  at  least  every  third  car  of  each 
train  will  have  the  usual  car  equipment  for  supplying  drink* 
ing  water ;  and  that  where  it  is  impracticable  to  so  make  up 
the  train,  there  be  placed  in  one  end  of  every  third  car  a 
water  cooler  or  like  receptacle  for  holding  water,  and  that 
this  be  filled  with  water  and  such  quantity  of  ice  as  would 
be  necessary  to  keep,  during  the  trip,  the  water  of  the  tem- 
perature of  that  generally  supplied  in  cars  having  the  usual 
car  facilities  for  drinking  water. 

Dated  April  6th,  1915. 


No.  249. 

New  Jebsey  Automobile  and  Motob  Club 

vs. 

Public  Sebvice  Railway  Company. 

Petition  that  the  Board  require  the  Public  Service  Railway  Company 
to  install  a  system  of  signal  lights  to  show  in  the  rear  of  its  cars  when 
they  are  brought  to  a  stop  not  found  reasonable  nor  practicable. 

Complaint  as  to  the  practice  of  the  Public  Service  Railway  Company 
in  stopping  its  cars  southbound  on  Broad  Street,  Newark,  at  the  plaza 
formed  by  the  junction  of  Broad,  State  and  Plane  Streets  is  not  upheld. 

George  F.  Eveland,  for  complainant. 
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L.  D.  H.  Gilmour,  for  respondent. 

Two  causes  of  complaint  are  set  forth  in  this  application- 
The  relief  asked  for  on  the  first  ground  of  complaint  is 
that  defendant  be  ordered  to  install  a  system  on  its  trolley 
cars  by  which  the  occupants  of  an  automobile  or  other  ve- 
hicle following  a  trolley  car  may  receive  notice  that  it  is 
about  to  stop.  The  complaint  suggests  that  a  green  light 
be  placed  on  the  rear  of  all  trolley  cars,  which  light  shall 
be  operated  automatically  by  the  stop  signal  which  is  now 
generally  used  by  passengers  to  notify  the  motorman  of 
their  desire  to  alight. 

It  would  appear,  prima  facie,  that  in  order  to  avoid  con- 
fusion and  misunderstanding  by  automobilists  in  different 
municipalities,  the  complainant's  suggestion,  if  adopted, 
should  not  apply  to  the  respondent  alone,  but  to  the  other 
street  railways,  more  than  twenty  in  number,  operating  in 
the  State.  These  street  railways  are  not  parties  to  this 
proceeding;  they  have  not  been  heard,  and  the  Board  could 
not,  under  the  provision  of  the  statute  requiring  hearings  to 
precede  orders  affecting  service,  issue  orders  to  them  on  the 
record  before  it.  Furthermore,  the  testimony  of  the  Chief 
Inspector  of  the  Board's  Utilities  Division  leads  to  some 
doubt  whether  a  requirement  that  all  street  railway  cars 
now  in  operation  should  be  equipped  or  changed  mechanic- 
ally, to  assure  compliance  with  the  suggestion,  would  be 
reasonable  and  practicable.  Apart  from  this,  the  Board  is 
inclined  to  the  opinion  that  adoption  of  the  suggestion 
would  not  promote  greater  safety.  It  is  conceivable  that 
the  signal  would  not  always  show  when  a  car  stops  to  per- 
mit a  passenger  to  alight.  Failure  of  the  warning  signal 
to  show,  notwithstanding  the  fact  that  the  car  stops  to  per- 
mit a  passenger  to  alight  might  lead  an  automobilist  to  the 
conclusion  that  the  car  would  not  stop,  and  it  is  question- 
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able  if  dependence  npon  a  system  of  signals  to  be  displayed 
in  the  rear  of  the  car  would  not  lead  to  some  misunderstand- 
ing. We  do  not  suppose  that  the  suggestion  is  intended  to 
apply  to  places  other  than  regular  stopping  places  for  the 
discharge  of  passengers.  If  so,  this  would  appear  to  be 
impracticable.  Displays  of  warning  signals  at  such  other 
places  would  not  infrequently  require  independent  action  by 
the  motonnan.  Exigencies  of  traffic  are  such  that  street 
cars  must  be  stopped  frequently  for  other  reasons  than  in 
response  to  a  signal  from  a  passenger  desiring  to  alight. 
Stops  may  be  made  because  of  temporary  obstructions  to 
traffic.  Not  infrequently  the  motorman  must  bring  his  car 
to  a  quick  stop  to  avoid  striking  a  person  or  vehicle  sud- 
denly appearing  on  the  track  before  the  car.  If  the  motor- 
man 's  action  in  bringing  a  car  to  a  stop  under  such  circum* 
stances  should  be  complicated  by  attempts  to  cause  a  warn- 
ing signal  to  show  in  the  rear  of  the  car^  accidents  now 
avoided  might  result  from  this  divided  attention. 

The  Secertary  of  the  Automobile  and  Motor  Club,  who 
filed  the  complaint  and  appeared  in  support  thereof,  testi- 
fied that  he  did  not  know  of  any  place  where  the  system 
suggested  is  in  operation.  In  the  absence  of  proof  as  to 
the  practicability  of  the  su^estion,  and  because  of  doubt 
as  to  its  wisdom  as  a  measure  of  public  safety,  the  Board 
is  unwilling  to  adopt  it. 

The  second  cause  of  complaint  is  the  practice  of  the  de* 
fendant  in  stopping  its  cars  south-bound  on  Broad  Street, 
in  the  City  of  Newark,  at  the  plaza  formed  by  the  junction 
of  Broad,  State  and  Plane  Streets,  about  one  hundred  and 
thirty-five  feet  north  of  the  Delaware,  Lackawanna  and 
Western  Railroad  elevated  tracks.  There  are  two  safety 
platforms  on  Broad  Street  under  the  Lackawanna  Railroad 
for  the  entrance  and  discharge  of  trolley  car  passengers, 
one  for  the  uptown  and  one  for  the  downtown  or  south- 
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bound  cars.  In  the  plaza  mentioned,  there  is  a  loop  which 
begins  at  a  point  on  Broad  Street  almost  undei  the  Lacka- 
wanna tracks  and  circles  round  to  a  point  on  Plane  Street 
near  the  place  where  the  same  railroad  crosses  that  street. 
Some  of  the  Broad  Street  cars  operate  around  this  loop. 
The  stop  of  the  south-bound  Broad  Street  cars  about  which 
complaint  is  made  is  just  north  of  this  loop.  It  is  alleged 
that  the  discharge  of  passengers  at  this  point  is  fraught 
with  danger  owing  to  the  vehicular  traffic  there,  and  it  is 
suggested  that  the  Board  compel  the  trolley  company  to 
prevent  the  exit  of  any  passengers^  at  that  point  and  to 
retain  them  until  the  safety  station,  one  hundred  and  thirty- 
five  feet  south,  is  reached. 

There  was  testimony  that  the  place  in  question  is  consid- 
ered unsafe  for  passengers  alighting  from  cars.  On  the 
other  hand,  there  was  testimony  that  no  accident  has  hap- 
pened there  in  five  years.  The  City  Inspector  of  street  cars 
in  Newark,  who  was  called  as  a  witness  on  behalf  of  the 
complainant,  gave  it  as  his  opinion  that  the  place  was  safe 
and  that  the  Street  and  Water  Board  of  Newark  was  not 
in  favor  of  the  proposition  to  compel  passengers  to  wait 
until  the  arrival  of  the  car  at  the  safety  platform.  It  ap- 
pears that  the  Company  stops  its  cars  at  this  point  in  ac- 
cordance with  a  rule  which  requires  its  motormen  to  bring 
cars  to  a  stop  before  crossing  another  track,  which  in  this 
case  is  the  loop  referred  to  above.  Both  the  City  Inspector 
and  the  respondent's  witnesses  testified  that  the  passen- 
gers would  resent  being  prevented  from  disembarking  at 
the  place  in  question.  Such  disembarking  enables  passen- 
gers to  reach  the  Lackawanna  Station  more  quickly  than  if 
they  were  held  in  the  car  subject  to  the  delay  caused  by 
cars  ahead  awaiting  to  discharge  passengers  at  the  safety 
platform,  which,  according  to  the  evidence,  is  only  about 
the  length  of  a  car.    There  would  be  also  the  possible  fur- 
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ther  delay  of  a  car  rounding  the  loop  above  mentioned. 
More  than  sixty  cars  an  hour  pass  the  safety  platform. 
The  testimony  is  to  the  effect  that  the  place  complained  of 
has  been  a  point  of  discharge  of  passengers  for  many  years. 
That  it  is  the  most  convenient  point  to  alight  is  evident 
from  the  census  taken  by  one  of  the  witnesses  which  was 
put  in  evidence  and  shows  that  in  twelve  hours  eight  hun- 
dred and  ninety-three  persons  alighted  at  this  point,  wlule 
only  thirty-seven  got  off  at  the  safety  platform,  and  of  the 
eight  hundred  and  ninety-three,  seven  hundred  and  ninety- 
eight  went  to  the  Lackawanna  Station.  Moreover,  the  re- 
spondent's General  Superintendent  testified  that  if  the 
order  asked  for  should  be  granted  it  will  result  in  the  slow- 
ing down  of  the  operation  on  this  line  (Broad  Street). 

We  are  unable  to  conclude  on  the  testimony  before  us  that 
the  place  in  question  is  more  than  ordinarily  dangerous,  and 
find  in  it  no  evidence  that  would  justify  us  in  ignoring  the 
judgment  of  the  street  officials  of  Newark  supported  as  it 
is  by  the  judgment  of  the  operating  officials  of  the 
respondent. 

The  petition  will  be  dismissed. 

Dated  April  6th,  1915. 


No.  250. 

Wabrbn  p.  Munsell 

vs. 

Pennsylvania  Bailroad  Company. 

Warren  P.  Munsell,  in  person; 

J.  F.  Chandler,  for  the  company. 
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Complainant  asks  that  the  respondent  be  compelled  to 
erect  a  fence  between  his  farm  and  its  right  of  way  which 
runs  along  his  farm.  He  relies  on  Section  21  of  the  Rail- 
road Act,  which  is  as  follows  ; 

''21.  Every  company  organized  under  this  act  shall  erect  and  main- 
tain fences  on  the  sides  of  its  road  of  the  height  and  strength  of  division 
fences  required  by  law,  with  gates  or  bar- ways  at  farm  crossings;  and 
shall  also  construct  and  maintain  cattleguards  at  road  crossings  sui&- 
cient  to  prevent  cattle  and  animals  from  getting  on  the  railroad;  until 
such  fences  and  guards  shall  be  made,  the  company  shall  be  liable  for 
damages  done  by  their  trains  to  cattle,  horses  or  other  animals  straying 
thereon;  and  where  such  fences  and  guards  have  been  duly  made  and 
maintained,  the  company  shall  not  be  liable  for  such  damages  unless 
negligently  or  wilfully  done;  any  person  who  shall  ride,  lead  or  drive 
any  horse  or  other  animal  upon  such  railroad  and  within  such  fences 
and  guards  elsewhere  than  at  farm  crossings,  without  the  consent  of 
the  company,  shall,  for  every  such  offense,  forfeit  the  sum  of  ten  dollars 
and  pay  all  damages  sustained  thereby  to  the  company,  to  be  recovered 
in  an  action  of  tort.    (P.  L.  1903,  p.  656)." 

The  company  put  in  evidence  its  deed,  which  provides  an 
follows : 

''And  the  said  party  of  the  first  part,  in  consideration  of  the  afore- 
said sum,  have  remised,  released  and  forever  quit  claimed  and  do  here- 
by remise,  release  and  forever  quit  claim  unto  the  said  party  of  the 
second  part,  their  successors  and  assigns,  all  damages  to  the  remaining 
property  of  the  said  party  of  the  first  part  which  have  arisen  or  may 
hereafter  arise  from  the  construction  and  use  of  the  said  Branch  Rail- 
road over  and  upon  the  land  hereby  conveyed.  And  the  said  party  of 
the  first  part  in  consideration  of  the  further  sum  of  One  hundred  and 
twenty-four  dollars,  the  receipt  whereof  is  hereby  acknowledged,  do 
hereby  release  the  said  party  of  the  second  part,  their  successors  and 
assigns  from  the  obligation  to  make  and  maintain  any  part  of  the  fence 
to  be  built  along  the  entire  boundary  or  division  line  between  the  par- 
ties to  this  covenent,  said  consideration  paying  for  the  said  fence  fifteen 
chains  in  length  at  One  dollar  per  panel  of  eleven  feet.  The  said  fence 
to  be  kept  in  repair  and  fully  maintained  by  the  said  party  of  the  first 
part  as  hereinafter  provided.  *  *  *  And  the  said  party  of  the  first 
part  for  themselves,  their  heirs,  executors,  administrators  and  assigns, 
doth  covenant  and  agree  with  the  said  party  of  the  second  part,  theh 


Digitized  by 


Google 


386    Reports  of  Board  of  Public  Utility  Commissioners. 
Willett  Lippincott  et  als.  vs.  Public  Service  Railway  Co. 

successors  and  assigns,  that  the>  the  said  party  of  the  first  part  shall 
and  will  at  their  own  cost  and  charge,  forthwith  erect  a  substantial  and 
lawful  fence  along  the  entire  boundary  or  dividing  line  between  the  par- 
ties to  this  covenant,  and  furthermore,  that  the  said  party  of  the  first 
part,  their  heirs,  executors,  administrators  and  assigns,  shall  and  will 
at  all  times  hereafter,  at  their  sole  cost  and  charge  keep  the  fence  so 
erected  along  the  whole  boundary  line  in  complete  repair  and  fully  main- 
tain the  same." 

The  petitioner  is  the  successor  in  title,  through  mesne 
conveyances,  of  Schwinger,  the  grantor  in  the  above  deed, 
by  which  respondent  secured  its  right  of  way.  The  re- 
spondent is  therefore  under  no  obligation  to  the  complain- 
ant to  maintain  a  fence.  It  is  clearly  the  duty  of  the  com- 
plainant to  maintain  a  fence  between  his  property  and  that 
of  the  railroad  company.  The  application  will,  therefore, 
foe  denied,  and  the  petition  dismissed. 

Dated  April  6th,  1915. 


No.  251. 

Willett  Lippincott,  bt  als. 

vs. 

PuBUc  Sebvicb  Railway  Company. 

The  mere  fact  that  the  fare  zone  limit  in  either  direction  is  &L6d  at  a 
point  other  than  the  boundary  line  of  the  Borough  of  Haddon  Heights 
is  not  sufficient  ground  in  itself  upon  which  to  base  a  determination  of 
injustice,  unreasonableness  or  discrimination.  No  hard  and  fast  rule  can 
be  laid  down  as  to  whether  the  fare  limit  shall  be  at  the  boundary  line 
or  at  some  central  point  within  the  municipality.  It  vdll  depend  upon 
the  circumstances  in  each  case. 

The  Board  cannot  conclude*  upon  the  proof  presented,  that  the  fare 
ame  as  at  present  established  is  unjust  or  unreasonably  or  unduly 
diflcrixninatory. 
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Frank  B.  Jess,  for  the  complainants. 
L.  D.  H.  Gilmour,  for  the  company. 

The  application  in  this  case  is  for  an  order  requiring  the 
respondent  to  allow  a  lap  over  on  its  Camden-Haddon 
Heights  line  so  that  only  one  fare  shall  be  charged  to  the 
residents  of  Haddon  Heights  from  any  point  within  the 
borough  to  any  other  point  on  the  line.  The  application 
is  based  upon  two  grounds:  First,  that  the  present  fare 
limit  is  unjust,  inequitable  and  discriminatory.  Second, 
that  it  is  in  violation  of  an  agreement,  in  consideration  of 
which  the  ordinance  under  which  the  respondent  operates 
part  of  its  line  in  Haddon  Heights  was  passed. 

The  street  railway  in  question  runs  from  the  Camden 
Ferry  to  Clementon,  a  distance  of  thirteen  and  one-half 
miles.  The  line  originally  ended  at  Station  Avenue  in 
Haddon  Heights,  which  was  the  terminus  of  the  Camden  & 
Suburban  Railway  Company,  the  predecessor  in  interest  of 
the  respondent.  The  distance  between  the  Camden  Ferry 
and  Station  Avenue  is  nearly  seven  miles.  In  1906  the  re- 
spondent, having  succeeded  tiie  Camden  and  Suburban  Rail- 
way Company  in  the  operation  of  the  line,  under  a  lease 
from  the  latter  company,  extended  said  street  railway  from 
the  terminus  at  Station  Avenue,  Haddon  Heights  to  Clem- 
enton, a  distance  of  over  six  and  one-half  miles,  but  the  fare 
zone  limit  was  not  changed  from  Station  Avenue,  the  result 
being  that  a  fare  of  five  cents  is  charged  to  or  from  Camden 
from  or  to  Station  Avenue  and  a  fare  of  five  cents  is  charged 
from  and  to  Station  Avenue  to  and  from  Clementon.  The 
the  northern  to  the  southern  boundary  and  Station  Avenue 
inins  east  and  west  through  the  borough  at  a  distance  of 
about  seventeen  hundred  feet  from  the  northern  boundar}^ 
and  thirty-six  hundred  feet  from  the  southern  boundary. 
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It  thus  happens  that  the  residents  of  the  southern  part  of 
the  Borough  who  desire  to  go  to  that  part  of  the  borough 
lying  north  of  Station  Avenue  by  trolley  car  have  to  pay 
two  fares,  and  those  in  the  northern  part  of  the  borough 
desiring  to  go  to  the  southern  part  are  likewise  compelled 
to  pay  two  fares.  It  is  against  this  condition  of  affairs  that 
the  petitioners  protest,  and  they  urge  that  the  fare  from 
and  to  any  part  of  the  borough  to  and  from  any  other  point 
between  Clementon  and  Camden  be  fixed  at  five  cents.  If 
this  is  ordered,  the  first  fare  zone  on  the  south-bound  trip 
from  Camden  will  terminate  at  the  southerly  end  of  the 
Borough  of  Haddon  Heights,  while  on  the  northerly  trip, 
viz.,  from  Clementon  to  Camden,  the  first  fare  zone  will  end 
at  the  northerly  boundary  of  Haddon  Heights.  The  re- 
spondent in  the  answer  not  only  objects  to  the  granting  of 
the  prayer  of  the  petition,  but  insists  that  the  fare  limit  be 
fixed  at  Kings  Highway,  which  is  the  northerly  boundary 
of  Haddon  Heights.  Of  course,  if  this  demand  were  granted 
it  would  place  the  entire  Borough  of  Haddon  Heights  be- 
yond the  Camden  five-cent  zone,  and  would  impose  a  ten- 
cent  fare  between  Haddon  Heights  and  Camden,  not  only 
upon  those  residents  of  Haddon  Heights  living  south  of 
Station  Avenue,  but  also  upon  those  living  north  of  that 
avenue.  Apparently,  however,  the  respondent  does  not  se- 
riously contend  that  the  fare  limit  shall  be  changed  to  Kings 
Highway,  because  its  principal  witness,  Mr.  Boylan,  the 
auditor  of  the  company,  testified  that  in  his  judgment  the 
reasonable  point  for  a  fare  zone  was  at  Station  Avenue. 

It  appears  that  the  greater  part  of  the  population  of 
Haddon  Heights  lives  north  of  Station  Avenue  and  that 
the  Philadelphia  and  Reading  Railway  Company  has  a 
station,  to  which  the  fare  zone  of  the  respondent  extends. 
The  High  School  and  Grammar  School  are  located  north 
of  Station  Avenue,  and  a  new  Grammar  School  is  in  the 
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course  of  construction  near  the  southerly  boundary  of 
Haddon  Heights. 

The  first  ground  of  complaint  is  based  upon  subdivision 
(A)  of  Section  18,  Chapter  195  of  the  Laws  of  1911,  of  the 
statute  creating  this  Board,  which  provides  that  no  public 
utility  shall  **make,  impose  or  exact  any  unjust  or  unrea- 
sonable, unjustly  discriminatory  or  unduly  preferential  in- 
dividual or  joint  rate,  commutation  rate,  mileage  and  other 
special  rate,  toll,  fare,  charge  or  schedule  for  any  product 
or  service  supplied  or  rendered  by  it  within  this  State/ ^ 
The  Board  ^s  powers  therefore  are  limited  and  definite. 
There  must  be  injustice  or  discrimination  in  the  fare  com- 
plained of.  The  questions  presented  for  determination  on 
the  first  ground  of  complaint  are : 

(1)  Is  the  five-cent  fare  from  Camden  to  Station  Avenue, 
Haddon  Heights,  (a)  unjust  or  unreasonable,  (b)  unjustly 
discriminatory  or  unduly  preferential! 

(2)  Is  the  five-cent  fare  from  Clementon  to  Station  Ave- 
nue, Haddon  Heights  (a)  unjust  or  unreasonable,  (b)  un- 
justly discriminatory  or  unduly  preferential? 

The  burden  of  establishing  prima  facie  proof  of  the  exist- 
ence of  the  statutory  prerequisites  to  the  exercise  of  the 
Board  ^s  power  is,  under  the  familiar  rule  of  evidence  upon 
the  complaining  party.  The  case  is  barren  of  evidence  tend- 
mg  to  show  injustice,  unreasonableness  or  discrimination 
within  the  meaning  of  the  statute.  The  mere  fact  that  the 
fare  zone  limit  in  either  direction  is  fixed  at  a  point  other 
than  the  boundary  line  of  the  Borough  of  Haddon  Heights 
is  not  a  sufficient  ground  in  itself  upon  which  to  base  a  de- 
termination of  injustice,  unreasonableness  or  discrimina- 
tion. No  hard  and  fast  rule  can  be  laid  down  as  to  whether 
the  fare  limit  shall  be  at  the  boundary  line  or  at  some  cen- 
tral point  within  the  municipality.  It  will  depend  upon  the 
circumstances  in  each  case.  The  present  fare  limit  seems 
to  be  established  at  Station  Avenue  because  that  point  was 
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the  terminus  of  the  trolley  line  originally.  The  fact  that 
Station  Avenue  is  also  the  point  where  the  Philadelphia 
and  Reading  station  is  located  and  that  it  is  practically  a 
half  way  point  between  Camden  and  Clementon,  the  other 
terminus  of  the  line,  would  seem  to  make  it  the  logical 
point  at  which  a  fare  zone  should  be  fixed  upon  this  line, 
upon  which  a  charge  of  ten  cents  is  the  transportation  cost 
to  the  passenger  for  a  trip  from  beginning  to  end.  If  the 
fare  zone  should  be  extended  to  the  southerly  boundary  of 
Haddon  Heights,  the  Camden  fare  zone  would  be  over  seven 
and  one-half  miles,  while  the  Clementon  fare  zone  would  be 
less  than  six.  The  people  south  of  Haddon  Heights  might, 
with  reason,  complain  that  such  a  division  of  the  fare  zones 
would  be  discriminatory  as  to  them.  See  South  Englewood 
Association  vs.  N.  J.  d.  H.  R.  B,  £  F.  Co.,  Etc.,  N.  J.  P.  U. 
Com.  Rcpt.,  Vol.  L  p.  221,  and  Warren  Point  Sociol 
Club  vs.  Public  Service  Railway  Co.,  recently  decided 
by  this  Board.  However  desirable  a  single  fare  within 
a  municipality  may  be  the  important  question  re- 
served for  the  Board's  consideration  must  be  the  reason- 
ableness of  the  rate.  Among  other  factors  to  be  taken  into 
consideration,  and  by  no  means  the  least  important  in  mak- 
ing any  adjudication  with  respect  to  such  reasonableness,  is 
the  return  upon  capital  invested  and  the  necessity  for  per- 
mitting carreers  to  make  provision  for  maintenance  of 
plant.  No  evidence,  however,  was  offered  by  complainants 
as  to  the  profit,  if  any,  derived  by  the  respondent  either 
from  the  operation  of  the  street  railway  line  under  consid- 
eration or  from  its  entire  system.  The  respondent  claims 
that  the  revenue  from  this  line  would  not  justify  the  pro- 
posed change. 

The  Board  is  unable,  upon  the  proof  presented,  to  con- 
clude that  the  fare  zone  as  at  present  established  is  unjust 
or  mireasonable  or  unduly  discriminatory. 
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The  second  ground  upon  which  the  application  is  prayed 
for  is  that  the  present  fare  limit  is  in  violation  of  an  agree- 
ment entered  into  by  the  respondent  at  the  time  of  the 
passage  of  the  ordinance  by  the  Borough  of  Haddon 
Heights,  under  which  the  respondent  was  given  permission 
to  occupy  part  of  a  street  in  Haddon  Heights  for  the  exten- 
sion above  referred  to  of  this  line  from  Station  Avenue  to 
Clementon. 

The  agreement  alleged  is  that  at  the  time  of  the  passage 
of  the  ordinance  of  the  Borough  of  Haddon  Heights,  which 
granted  to  the  respondent  the  right  to  continue  its  line  from 
its  then  terminus  at  Station  Avenue  south  through  the  bor- 
ough, the  respondent  bound  itself  to  charge  not  more  than 
five  cents  for  a  ride  beginning  or  ending  in  the  borough  to 
or  from  any  point  within  or  outside  of  the  borough.  The 
ordinance  contains  no  provision  as  to  fares.  The  brief  for 
the  complainants  states  that  they  frankly  rely  on  the  agree- 
ment alleged  in  their  petition;  that  the  Board  is  not  asked 
to  enforce  this  agreement,  but  that  it  is  asked  to  consider 
the  agreement  as  a  fact  which  estops  the  respondent  from 
denying  the  *' feasibility"  of  the  fare  zone  regulations 
sought  by  the  complainants. 

We  have  considered  the  testimony  on  this  point,  t!tere- 
fore,  with  a  view  to  determining  whether  there  was  such  -u 
admission  on  the  part  of  the  respondent  of  the  feasibility 
of  the  establishment  of  the  proposed  fare  zone  limits  as  to 
relieve  the  complainants  of  the  burden  of  proof  placed 
upon  them. 

Five  of  the  councilmen  who  granted  the  ordinance  were 
called  as  witnesses.  An  examination  of  the  testimony  di.s- 
doses,  as  indeed  is  to  be  expected  after  a  lapse  of  ne'^rly 
nine  years,  that  the  councilmen  are  not  at  one  in  their  recol- 
lection as  to  what  took  place  at  the  time  the  ordinance  was 
passed.    The  facts  fairly  deducible  from  their  testimonv 
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are  that  the  question  of  a  single  fare  through  the  borourh 
to  and  from  points  beyond  was  discussed  with  the  respon'l- 
ent's  representative,  Joseph  R.  Gilkyson,  and  that  he  would 
not  agree  to  the  insertion  of  such  a  provision  in  the  ordi- 
nance, stating  that  it  was  unnecessary  as  the  law  prohibited 
the  charging  of  two  fares  in  the  same  municipality.  We 
think  the  misrepresentation,  if  such  it  was,  pertained  to  the 
question  of  law  whether  or  not  there  was  a  statutory  pro- 
hibition against  more  than  a  single  fare  in  any  municipalit> 
One  of  the  five  councilmen  called  was  evidently  not  mis-^d 
as  to  Gilkyson 's  statement  of  the  law  because  he  says  that 
he  **  still  protesting  voted  for  it  on  third  reading  rather  than 
injure  the  people  below  the  Heights'*  who  wanted  the  ex- 
tension. Another  of  the  five  councilmen  who  testifiod 
thought  that  Gilkyson  *s  representation  was  that  it  would 
make  the  ordinance  illegal  to  put  a  provision  in  it  in  refer- 
ence to  fares  within  the  municipality.  The  Vice-President 
of  the  respondent  testified  that  he  made  it  clear  to  several 
of  the  councilmen  who  called  on  him  before  the  passage  of 
the  ordinance  that  the  extension  of  fare  zones  would  not 
be  granted.  The  testimony  as  to  the  agreement  relied  upon 
by  complainants  does  not  establish  to  the  satisfaction  of  the 
Board  that  an  admission  was  made  by  the  respondent  that 
the  proposed  regulation  of  fare  zones  on  the  line  in  question 
is  proper  or  feasible. 

The  petition  will  be  dismissed. 

Dated  April  6th,  1915. 
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No.    252. 

In  the  Matter  op  the  Petition  op  the  Board  op  Educa- 
tion OP  High  Bridge  against  the  Central  Railroad 
Company  of  New  Jersey,  Concerning  Train  Service. 

The  duty  devolving  upon  the  respondent  company  is  to  furnish  safe, 
adequate  and  proper  service  to  the  public,  of  which  school  children  are 
but  a  part.  The  question  therefore  is :  Does  this  carrier  afford  adequate 
service  to  the  public  in  this  locality?  Upon  the  testimony  presented,  the 
Board  does  not  feel  justified  in  ordering  a  change  in  the  schedule  nor 
does  it  feel  justified  in  ordering  a  special  train  to  be  run  for  the  accom- 
modation of  pupils  from  White  House,  Lebanon  and  Annandale  in  the 
face  of  the  testimony  of  the  respondent  company  (1)  that  a  financial 
loss  would  be  entailed^  and  (2)  that  a  movement  of  this  kind  would  be 
dangerous  and  highly  undesirable  from  an  operating  standpoint,  be- 
cause of  interference  with  the  movement  of  trains  upon  the  main  line. 

Jason  F.  Hojfman,  et  als.,  for  petitioners. 

William  A.  Barkalow  and  George  Holmes,  for  re- 
spondent. 

This  petition  is  for  better  train  service  between  White 
House,  Lebanon,  Annandale  and  High  Bridge,  for  the  pur- 
pose of  transporting  high  school  pupils  between  the  above 
mentioned  places. 

It  is  the  petitioners'  claim  that  it  is  impossible  for  them 
to  provide  '*  suitable  and  adequate  school  facilities  and  ac- 
commodation as  is  required  by  law  for  the  children  desir- 
ing to  attend  High  School  at  High  Bridge,  in  that  they  are 
not  permitted  because  of  the  train  schedule  to  enjoy  the 
full  benefits  of  the  school  day/' 

It  appears  that  fifty-eight  non-resident  pupils  are  carried 
by  the  respondent  company  from  White  House,  Lebanon 
and  Annandale  to  High  Bridge  each  school  day.    Their 
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train  arrives  at  High  Bridge  at  9:26  A.  M.,  and  they  re- 
turn at  1  'Ay  P.  M.  Because  of  this  schedule,  they  are  not 
permitted  the  full  four  hours  in  school  which  the  school 
law  requires. 

High  Bridge  is  located  at  the  junction  of  the  High  Bridge 
Branch  with  the  main  line  of  the  Central  Railroad  of  New 
Jersey.  Annandale,  Lebanon  and  White  House  are  points 
on  the  Main  Line,  distant  from  High  Bridge  as  follows : 

Annandale  1.8  miles 

Lebanon  4.1  miles 

White  House 7.9  miles 

The  testimony  discloses  that  the  High  School  constructed 
at  High  Bridge  is  a  large  and  commodious  building,  far  in 
excess  of  the  immediate  demands  of  that  place,  and  was 
constructed  with  a  view  of  furnishing  accomodation  for 
non-resident  pupils.  The  present  High  School  enrollment 
is  178,  and  of  this  number  143  are  non-resident  pupils. 
Many  of  these  pupils  are  carried  in  wagons  and  automo- 
biles from  various  points  in  this  vicinity,  covering  distances 
of  six  miles  and  more. 

As  the  school  hour  begins  at  8.40  A.  M.,  the  petitioners 
suggest  one  of  two  methods  in  order  that  the  pupils  arrive 
in  time  for  the  opening  of  school. 

The  first  suggestion  is  to  have  the  train  which  leaves 
New  York  at  7 :20  A.  M.,  arriving  at  High  Bridge  at  9 :26, 
reach  High  Bridge  in  time  for  the  opening  of  school. 

The  second  suggestion  is  to  have  a  train  which  lies  at 
High  Bridge  between  7 :20  and  about  9  A.  M.  make  a  special 
run  to  White  House  and  return,  picking  up  pupils  along 
the  line  and  delivering  them  at  High  Bridge  before  8:40 
A.M. 

This  train  runs  from  New  York  to  Allentown,  Pa.,  mak- 
ing connections  with  the  Long  Branch  Railroad  and  the 
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Reading  Bailroad  at  Allentowii.  This  train  has  run  on 
this  schedule  for  a  great  many  years,  with  a  slight  excep- 
tion dating  from  December,  1913,  to  May,  1914,  when  it  ar- 
rived at  High  Bridge  sixteen  minutes  earlier,  but  because 
of  objections  from  patrons  along  the  line  it  was  put  back 
upon  the  old  schedule. 

It  is  the  claim  of  the  respondent  company  that  this 
schedule  cannot  be  changed  because  of  the  connections  with 
other  roads  and  because  of  the  objections  from  patrons 
along  the  line. 

As  to  the  second  method,  the  company  claims  that  the 
operation  of  this  train  at  this  hour  upon  the  Main  Line 
would  seriously  interfere  with  the  operation  of  both  freight 
and  passenger  trains  on  that  line,  and  that  the  operation 
would  be  dangerous,  impracticable  and  highly  undesirable 
from  an  operating  standpoint. 

The  contention  of  the  company  with  reference  to  this 
train  is  that  it  would  entail  a  financial  loss.  They  contend 
that  the  adding  of  this  train  would  mean  an  added  expense 
without  any  additional  revenue,  as  the  facilities  afforded 
at  the  present  time  are  ample  for  the  transportation  of 
those  who  present  themselves  to  the  carrier  for  that  pur- 
pose. No  detailed  statement  of  the  cost  of  operating  this 
train  was  submitted. 

Assuming  that  the  revenue  from  the  transportation  of 
these  fifty-eight  pupils  was  credited  to  this  train,  it  would 
amount  to  about  Ninety  Dollars  per  month,  and  the  testi- 
mony is  that  even  crediting  this  amount  to  this  train  it 
would  still  be  run  at  a  loss. 

The  dntj  devolving  upon  the  respondent  company  is 
to  furnish  safe,  adequate  and  proper  service  to  the  public, 
of  which  school  children  are  but  a  part.  The  question, 
therefore,  is :  Does  this  carrier  afford  adequate  service  to 
the  public  in  this  locality? 
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The  petitioners  lay  emphasis  upon  the  fact  that  the 
school  law  placed  certain  burdens  upon  the  Board  and  also 
upon  the  fact  that  a  large  and  commodious  High  School 
had  been  constructed  at  this  point,  and  seem  to  be  under 
the  impression  that  it  was  the  duty  of  the  carrier  to  pro- 
vide such  facilities  as  would  permit  them  to  comply  with 
the  school  law,  and  at  the  same  time  use  this  High  School 
building  for  the  purpose  for  which  it  was  intended^  namely, 
to  provic^e  >tl:e  neigJiboring  districts  with  High  School 
aeconmiodations. 

There  is  no  complaint  from  the  public  generally  in  this 
locality  concerning  train  service,  so  that  we  may  safely  as- 
sume that  the  accommodations  offered  the  public  are 
adequate. 

Upon  the  testimony  presented,  the  Board  does  not  feel 
justified  in  ordering  a  change  in  the  schedule  of  the  New 
York-AUentown  train  for  the  reasons  above  given,  nor  does 
it  feel  justified  in  ordering  a  special  train  to  be  run  for  the 
accommodation  of  these  pupils  from  White  House,  Lebanon 
and  Annandale  in  the  face  of  the  testimony  of  the  respond- 
ent company:  (1)  that  a  financial  loss  would  be  entailed, 
and  (2)  that  a  movement  of  this  kind  would  be  dangerous 
and  highly  undesirable  from  an  operating  standpoint,  be- 
cause of  the  interference  with  the  movement  of  trains  upon 
the  Main  Line. 

The  petition,  therefore,  will  be  dismissed. 

Dated  April  6th,  1915. 
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Henby  T.  E.  Tieman 

vs. 

Public  Sebvicb  Electbio  Company. 

It  appears  to  be  the  duty  of  the  respondent  under  its  franchise  to  f uz^ 
nish  service  without  s^arantees  to  take  specific  amounts  thereof  to  all 
customers  located  within  the  built  up  portions  of  the  municipalities  in 
which  the  company  holds  itself  out  to  do  business.  In  the  case  under 
consideration  testimony  shows  that  the  complainant's  residence  is  located 
at  some  distance  from  the  main  streets  of  the  community  and  there- 
fore an  assurance  to  take  service  may  be  reasonably  required. 

Upon  receipt  by  the  Board  of  satisfactory  evidence  that  suitable  as* 
surance  has  been  made  to  the  company  of  a  gross  revenue  of  forty-five 
dollars  and  nine  cents  per  annum,  an  order  will  be  entered  requiring  the 
extension  to  be  made. 

H.  T.  E.  Tieman,  for  the  complainant. 

L.  D.  B.  Gilmour,  for  the  company. 

In  this  matter  it  appears  that  the  complainant  is  the 
owner  of  a  residence  located  at  Woodcliff  Lake  about  six 
hundred  feet  due  west  from  the  railroad  station,  and  that 
the  Public  Service  Electric  Company  has  refused  to  extend 
its  electric  lines  so  as  to  furnish  service  to  ttus  resiaence. 

The  residence  in  question  is  occupied  by  a  tenant.  The 
tenant  threatened  to  cancel  the  lease  and  move  out  if  the 
owner  did  not  take  steps  to  have  the  house  furnished  with 
electric  lighting  service.  The  house  is  fully  wired  and  pro- 
vided with  electric  fixtures. 

The  matter  was  investigated  by  an  inspector  of  the 
Board,  who,  without  making  any  detailed  calculations,  con- 
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eluded  that  the  company  would  be  justified  in  makiiig  an 
extension  to  reach  this  residence  and  recommended  that 
the  line  be  extended  if  the  owner  of  the  property  would  as- 
smre  to  the  company  a  revenue  of  Twenty-four  dollars  per 
annmn.  In  reply  to  the  recommendation  of  the  Inspector, 
the  company,  under  date  of  September  19th,  made  answer 
that  it  could  not  afford  to  make  the  extension  on  a  guar- 
antee of  a  gross  income  of  Twenty-four  dollars  per  annum. 

At  the  request  of  the  complainant,  the  matter  was  heard 
by  the  Board  On  January  22nd,  1915,  at  which  time  testi- 
mony was  submitted,  both  by  the  company  and  by  the 
Board  ^s  Inspector,  as  to  the  cost  of  making  the  extension 
and  the  cost  of  serving  the  particular  house. 

Testimony  showed  that  the  investment  which  the  com- 
pany would  be  required  to  make  in  order  to  reach  this  resi- 
dence would  be  approximately  two  hundred  and  seventy 
dollars.  The  residence,  under  ordinary  conditions,  would 
produce  an  estimated  revenue  of  Thirty  dollars  per  annum. 
In  the  company's  statement  of  cost,  the  estimated  revenue 
is  placed  at  Twenty-four  dollars  per  annum,  but  this  is 
lower  than  the  average  revenue  received  from  such  resi- 
dences. 

Testimony  further  showed  that  the  expense  of  furnish- 
ing the  service  would  be  approximately  as  follows: 

300  kw-hrs.  at  2.87c $  8.61 

CuBtomer  cost 4.08 

Franchise  tax  on  earnings  @  2% ~ 60 

AUowance  for  bad  debts  1/2% 15 

Tax  at  .7%  on  investment 1.89 

Depreciation  at  5%  on  investment. 18.58 


Total  operating  costs. ^ 28.86 

6%  on  investment  of  $270.54 16.28 


Total $45.09 
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In  the  judgment  of  the  Board  an  assurance  of  a  revenue 
of  Forty-five  dollars  and  nine  cents  per  annum  from  this 
property  would  justify  a  requirement  that  the  Public  Ser- 
vice Electric  Company  establish,  construct,  maintain  and 
operate  an  extension  of  its  existing  facilities  and  the  Board 
finds  and  determines  that  such  extension  is  reasonable  and 
practicable  and  will  furnish  sufficient  business  to  justify 
the  construction  and  maintenance  of  the  same  and  that  the 
financial  condition  of  the  said  Public  Service  Electric  Com- 
pany reasonably  warrants  the  original  expenditure  re- 
quired in  making  and  operating  such  extension.  The  re- 
spondent attempted  to  show  that  to  obtain  a  proper  com- 
pensation it  should  be  assured  of  a  revenue  of  Fifty-nine 
dollars  and  eighty  cents  per  annum^  This  is  based  on  the 
assumption  that  the  normal  consumption  of  electricity 
would  be  in  excess  of  300  kw.  hr.,  that  the  cost  of  delivering 
the  excess  would  increase  the  cost  to  the  company  and  that 
this  would  bring  such  cost  up  to  the  full  amount  the  com- 
pany claims  should  be  the  guarantee.  Such  consumption 
would  be  above  the  normal  and  more  than  probably  would 
be  required.  The  Board  is  of  the  opinion  that  the  normal 
consumption  should  be  the  consumption  accepted  in  fixing 
the  return  to  the  assured,  rather  than  a  consumption  which 
it  is  possible  but  improbable  would  be  reached. 

It  was  contended  by  the  Public  Service  Electric  Company 
that  a  customer  should  deposit  a  sum  of  money  represent- 
ing the  excess  over  the  amount  upon  which  the  company 
could  reasonably  expect  to  obtain  a  return.  The  Board  is 
of  opinion  that  this  method  is  proper  where  the  develop- 
ment of  territory  is  being  made  by  a  land  company  or  by 
an  individual  who  is  interested  in  the  development  of  the 
lands.  In  a  case  like  that  under  consideration,  however, 
where  a  single  prospective  customer,  not  interested  in  land 
development  generally,  desires  to  obtain  service,  the  Board 
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is  of  the  opinion  that  the  company  should  make  the  re- 
quired extension,  if  assured  of  an  amount  of  revenue  which 
would  be  compensatory. 

The  Board  is  of  opinion  that  if  the  company  is  assured 
an  annual  revenue  of  Forty-five  dollars  and  nine  cents, 
that  it  is  the  duty  of  the  company  to  make  the  extension. 

It  appears  to  be  the  duty  of  the  company  under  its  fran- 
chise to  furnish  service  without  guarantees  to  take  specific 
amounts  thereof  to  all  customers  located  within  the  built- 
up  portions  of  the  municipalities  in  which  the  company 
holds  itself  out  to  do  business  In  the  case  before  us,  how- 
ever, testimony  shows  that  the  complainant  *s  residence  is 
located  at  some  distance  from  the  main  streets  of  the  com- 
munity and  therefore  an  assurance  to  take  service  may  be 
reasonably  required. 

Upon  receipt  by  the  Board  of  satisfactory  evidence  that 
suitable  assurance  has  been  made  to  the  company  of  a  gross 
revenue  of  Forty-five  dollars  and  nine  cents  per  annum,  an 
order  wiH  be  entered  requiring  the  extension  to  be  made. 

Dated,  April  6th,  1915. 


No.   254. 

Public  Sebvice  Railway  Company 

vs. 

West  Jebsey  and  Seashobe  Bailboad  Company,  et  al. 

L.  D.  H.  GUmour,  for  the  petitioner. 
J.  F.  Chandler,  for  the  respondent. 

The  petition  prays  for  an  order  requiring  the  steam  rail- 
road company  to  flag  movements  of  freight  trains  over 
Haddon  Avenue  at  Line  and  Pine  Streets,  in  the  City  of 
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Camden.  Near  Line  Street  a  single  track  siding  or  spur  of 
West  Jersey  and  Seashore  Railroad  Company  runs  do^vn 
from  the  elevation  and  reaches  grade  just  north  of  Haddon 
Avenue,  passing  over  that  street  at  grade ;  and  then  is  con- 
tinued on  private  right  of  way  to  Pine  Street,  where  it 
again  crosses  Haddon  Avenue  at  grade. 

Haddon  Avenue  is  one  of  the  principal  highways  of  th^ 
City  of  Camden,  and  is  heavily  traveled.  The  Public  Ser- 
vice Railway  Company  operates  a  double  track  system  of 
electric  cars  on  this  street. 

The  situation  created  at  the  streets  in  question  is  one  of 
hazard,  and  every  necessary  precaution  should  be  taken  by 
the  users  of  the  highways  and  railroad  tracks  to  avert 
accidents. 

In  view  of  the  grade  of  the  spur  from  the  main  line;  track 
to  the  street  at  Pine  Street,  and  the  lack  of  view  at  both 
Line  and  Pine  Streets,  by  reason  of  physical  structures,  the 
Board  is  of  opinion  that  movements  of  freight  trains  over 
Haddon  Avenue,  at  the  point  mentioned,  should  be  pre- 
ceded by  a  flagman.-  Such  flagman  is  necessary,  not  only 
because  of  the  presence  of  trolley  cars,  but  to  afford  ade- 
quate protection  to.other  users  of  the  highway.  If  the  rail- 
road company  accepts  this  conclusion,  no  order  need  enter; 
otherwise  the  Board  will  enter  an  appropriate  order. 

In  reaching  this  conclusion,  however,  the  Board  does  not 
intend  to  indicate  that  the  trolley  company  should  be  per- 
mitted to  abate  the  taking  of  precautions  necessary  to  in- 
sure the  safe  passage  of  its  cars  over  the  railroad  tracks. 
It  is  the  judgment  of  the  Board  that  both  of  the  carriers 
using  the  crossings  are  under  duty  to  take  precautions  to 
avert  accident,  and  that  neither  can  rely  entirely  upon  the 
other  to  prevent  collisions. 

Dated  April  6th,  1915. 
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No«  255. 


In  the  Matteb  of  the  Application  of  the  Ocean  County 
Gas  Company  fob  Appboval  of  an  Issue  of  Bonds  in 
THE  Amount  of  $40,000. 

Harry  Stille  and  H,  E.  Woodmcm,  for  the  company. 

The  application  was  submitted  by  the  company  nndei* 
date  of  October  23rd,  1914,  and  is  the  first  one  submitted  by 
it  in  connection  with  the  financing  of  its  development  and 
construction. 

The  company  was  incorporated  January  11th,  1910,  and 
in  the  spring  and  summer  of  1910  constructed  a  gas  gen- 
erating plant  in  Toms  River.  During  the  summer,  the 
mains  were  extended  through  Toms  River  and  Island 
Heights,  and  during  the  next  two  years  high  pressure  mains 
were  laid  down  the  Shore  Road  from  Toms  River  to  the 
northern  border  of  Tuckerton,  where  connection  was  made 
with  the  mains  of  the  Tuckerton  Gas  Light  Company,  and 
gas  under  high  pressure  was  furnished  to  that  company  for 
distribution  in  Tuckerton. 

All  the  construction  up  to  the  time  covered  by  the  present 
application  was  financed  through  issues  of  securities  made 
without  obtaining  the  prior  approval  of  the  Board,  as  they 
were  made  in  pursuance  of  contracts  authorized  by  the  com- 
pany on  March  5th,  1910,  and  June  2nd,  1910,  which  was 
prior  to  the  existence  of  the  Public  Utility  Commission.  ' 
The  construction  work  under  these  contracts,  however,  was 
not  completed  until  some  time  in  the  year  1912. 

Notwithstanding  the  fact  that  the  construction  work  and 
the  financing  for  it  was  arranged  for  before  the  existence  of 
the  Public  Utility  Commission,  it  has  all  been  done  since  the 
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adoption  of  the  Act  of  1906,  which  provides  that  the  issu- 
ance of  stock  by  public  utility  companies  must  be  for  cash 
at  par,  and  the  issuance  of  bonds  at  not  less  than  80. 

As  the  expenditures  made  by  the  company  had  been  so 
recent,  and  as  the  Board  was  of  opinion  that  they  should 
bear  the  proper  relation  to  the  Law  of  1906  referred  to, 
the  entire  property  was  checked  up  to  ascertain  its  reason- 
able cost.  This  was  necessary  because  the  original  con- 
struction work  had  been  done  under  contracts  which  in- 
volved turning  over  to  the  contractor  securities  and  not  the 
proceeds  obtained  from  the  sale  of  the  same. 

The  authorized  capital  stock  is  forty  thousand  dollars 
($40,000),  and  a  mortgage  was  created  under  date  of  March 
5th,  1910,  in  the  amount  of  two  hundred  thousand  dollars 
($200,000). 

The  original  contract,  known  as  *'No.  1,''  provided  for 
the  **  purchase  of  the  necessary  real  estate,  construction  of 
the  building,  the  installation  of  all  apparatus  for  the  manu- 
facture of  water  gas,  including  purifier,  boilers,  engine, 
compressor,  etc. ;  also  steel  holder  and  the  necessary  mains, 
pipes,  supply  pipes,  conductors  and  conduits,  together  with 
the  service  pipes,  governors  and  meters  capable  of  supply- 
ing 500  consumers."  The  contract  also  provided  for  the 
operation  of  the  plant  for  a  period  of  thirty  days  by  the 
contractor.  This  contract  called  for  the  payment  of  $100,- 
000,  which  was  met  by  the  issue  of  $20,000  in  stock  and 
$80,000  in  bonds,  issued  to  the  contractor. 

Contract  **No.  2"  provided  for  the  '*  complete  high  pres- 
sure gas  system  for  the  Ocean  County  Gas  Company  to 
supply  Pine  Beach,  Ocean  Gate  and  vicinity,  including  the 
installation  of  all  apparatus  and  the  necessary  mains,  pipes, 
supply  pipes,  conductors  and  conduits,  together  witii  the 
service  pipes,  governors  and  meters  capable  of  supplying 
100  consumers.''    This  contract  called  for  the  payment  of 
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$20,000,  which  was  provided  for  through  the  isBuance  of 
bondd. 

Contract  **No.  3'^  provided  for  the  construction  of  **a 
complete  high  pressure  gas  system  for  the  Ocean  County 
Gas  Company  to  supply  all  the  towns  along  the  line  between 
Toms  Biver  and  including  Bamegat,  N.  J.,  with  the  instal- 
lation of  all  apparatus  and  the  necessary  mains,  pipes,  sup- 
ply pipes,  conductors  and  conduits,  together  with  the  ser- 
vice pipes,  governors  and  meters  capable  of  supplying  300 
consumers.''  This  contract  called  for  the  payment  of  $60,- 
000,  which  was  paid  through  the  issuance  of  bonds. 

There  have  been  issued,  therefore,  up  to  the  present 
time,  for  construction  work,  stock  $20,000  and  bonds 
$160,000. 

An  agreement  was  made  by  which  the  Ocean  County  Gas 
Company  issued  the  balance  of  its  stock,  amounting  to 
$20,000,  in  payment  for  stock  of  the  Tuckerton  Gas  Light 
Company,  amounting  to  $12,650,  this  representing  50.6% 
of  thfi  outstanding  stock  of  that  company.  All  of  the  au- 
thorized stock  is  now  issued  and  outstanding,  and  of  the 
bonds  available  $40,000  are  still  unissued,  and  the  applica- 
tion of  the  company  at  this  time  is  for  the  approval  of  the 
issue  of  the  $40,000  referred  to. 

The  property  has  been  very  carefully  inventoried  by  the 
engineers  of  the  Board.  This  inventory  includes  construc- 
tion work,  additions  and  extensions  made  subsequent  to 
the  completion  of  the  work  under  the  three  contracts  re- 
ferred to  above. 

The  application  asks  approval  for  the  issuance  of  the 
remaining  $40,000  first  mortgage  5%  bonds  to  use  as  col- 
lateral, or  to  sell  and  take  up  certain  notes  and  bills  pay- 
able, and  it  is  assumed  that  these  notes  and  bills  payable 
are  outstanding  in  connection  with  construction  accounts. 
It  is  probable,  however,  and  the  aimual  report  for  the  year 
1913  shows,  that  interest  and  deficits  during  the  develop- 
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ment  period  were  charged  up  to  capital  account  under  the 
head  of  interest  during  construction  and  other  similar 
items. 

Attached  to  the  application  is  a  statement  of  the  com- 
pany indicating  that  the  total  charges  to  capital  account  up 
to  September  30th,  1914,  amounted  to  $236,326,80.  The  esti- 
mate  made  by  the  Board's  engineers  gives  a  cost  of  repro- 
duction of  the  physical  property,  with  allowances  for  or- 
ganization and  cost  of  obtaining  franchises  of  $136,240. 

Analysis  of  the  company's  statement  of  fixed  capital  ac- 
count shows  a  number  of  items  which  cannot  be  accepted 
without  examination. 

Organization  is  estimated  at  $10,000;  franchise,  $5,000; 
other  intangible  gas  capital,  $10,000;  law  expenditures  dur- 
ing construction,  $4,000;  interest  during  construction, 
$12,668.44. 

Of  these  items,  we  allow  for  organization,  $3,350;  cost  of 
obtaining  franchise,  $4,000 ;  this  item  including  law  expendi- 
tures during  construction.  Other  intangible  gas  capital  we 
reject  altogether.  Interest  during  construction  is  found 
under  the  head  of  overhead  charges,  and  for  overhead 
charges  in  connection  with  the  development,  the  company 
has  included  an  amount  equal  to  $38,272.  The  allowance 
for  these  items  made  by  the  Board's  engineers  is  $17,835. 

An  allowance  for  working  capital  will  have  to  be  made, 
and  $10,000  appears  to  be  reasonably  sufficient  for  this  pur- 
pose. A  general  contractor's  profit  amounting  to  10%  on 
the  expenditures  for  physical  property  amounting  to  $140,- 
000  will  also  be  allowed.  This  gives  a  total  for  the  pur- 
poses of  capitalization  as  follows : 

Previously  allowed $136^40 

Working  capital - ~ 10»000 

Contractor's  profit -. 14,000 

Total $160^40 
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The  Board  is  unable  to  find  as  of  September  30th,  1914,  a 
reasonable  investment  in  excess  of  $160,000.  The  com- 
pany's figure  of  $236,325  includes  interest  after  the  con- 
struction period,  but  during  the  development  period. 

Omitting  consideration  of  the  stock  issued  for  the  pur- 
chase* of  the  Tuckorton  Gas  Light  Company  slcr>k,  loid  con- 
siderimr  only  the  securities  issued  for  new  consimction, 
there  are  now  outstanding  stock,  in  the  par  value  of  $20,000, 
and  bonds  in  the  par  value  of  $160,000.  In  order  to  mee^ 
the  requirements  of  the  law  of  1906,  the  stock  must  be  con- 
sidered as  issued  at  par — $20,000.  The  bonds  also,  it  is 
stated,  were  issued  at  par.  The  stock  and  bonds  which 
have  been  issued  for  construction  should  have  resulted  to 
the  company  in  property  having  a  value  of  $180,000. 

The  Board  has  heretofore  expressed  the  opinion  that  the 
property  now  in  existence,  including  reasonable  allowances 
for  organization,  working  capital  and  cost  of  obtaining: 
franchises,  amounts  to  about  $160,000. 

The  above  leads  to  the  conclusion  that  the  total  amount 
which  the  company  is  justified  in  charging  to  capital  ac- 
count as  of  September  30th,  1914,  is  $160,000,  and  is  less 
than  securities  issued  therefor  by  about  $20,000.  The 
Board  will,  therefore,  deny  approval  for  the  issue  of  the 
balance  of  the  $40,000  for  which  approval  is  asked. 

The  Board  incidentally  calls  attention  to  the  fact  that  no 
approval  has  ever  been  asked  by  the  company,  nor  granted 
by  the  Board,  for  the  issuance  of  the  $20,000  of  stock,  which 
is  alleged  to  have  been  issued  in  payment  for  the  i^tock  of 
ihe  Tuckerton  Gas  Light  Company.  The  company  should 
immediately  take  steps  to  correct  the  condition  so  created. 

Dated  April  6th,  1915. 
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No.  256. 

Bbbgen  County  Agbicultural  Society 

vs. 

Bbboen  Tubnpike  Company,  Public  Sbbvice  Bailway 
Company,  Lessee. 

The  Public  Service  Railway  Company  is  the  lessee  of  the  Bergen 
Turnpike.  Complaint  is  made  as  to  tolls  charged  for  use  of  the  turnpike 
by  horse  drawn  vehicles.    The  jurisdiction  of  the  Board  is  questioned. 

The  jurisdiction  of  the  Board  over  rates,  tolls  and  charges  is  confined 
to  those  of  a  ^'public  utility"  as  defined  by  the  act.  A  turnpike  road  is 
not  comprehended  by  the  term  "public  utility"  as  so  defined.  The  statute 
grants  to  the  Board  no  jurisdiction  over  the  rates,  tolls  or  charges  of  a 
turnpike  company  for  use  of  its  turnpike  road. 

H.  Vanderwart,  for  petitioner. 

L.  D.  H.  GUmour,  for  respondent  companies. 

The  Bergen  County  Agricultural  Society,  an  association 
of  this  State,  complained  in  this  proceeding  of  the  tolls 
exacted  by  the  Bergen  Turnpike  Company,  owner,  and  Pub- 
lic Service  Bailway  Company,  lessee  of  the  Bergen  Turn- 
pike, for  the  use  of  the  turnpike  by  horse-drawn  vehicles, 
and  asked  the  establishment  of  lower  tolls  by  the  Board. 

The  Turnpike  Company  and  the  Bailway  Company  an- 
swered the  complaint  setting  up  "that  a  turnpike  is  not  a 
utility  within  the  definition  contained  in  Section  15  of  the 
Act  Concerning  Public  Utilities,  etc.,  known  as  Chapter  195 
of  the  Laws  of  1911,  and  that  there  are  no  supplements  or 
amendments  to  said  act  that  include  the  turnpikes  within 
Che  terms  thereof"  and  submitted  that  this  Board  is  **with- 
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out  jurisdiction  over  the  fixing  of  rates  or  tolls  on  turn- 
pikes.*' 

This  report  is  directed  solely  to  the  issue  so  raised. 

The  Bergen  Turnpike  Company  was  created  by  an  Act  of 
the  Legislature  of  this  State  passed  in  1802  (P.  L.  1802,  p. 
172)  entitled  *'An  Act  for  establishing  a  Turnpike  road 
from  the  Town  of  Hackensack  to  Hoboken  in  the  County 
of  Bergen."  This  statute  declared  the  objects  of  the  com- 
pany to  be  '*the  erecting  and  maintaining  a  good  and  suf- 
ficient turnpike  road  from  the  Town  of  Hackensack  to  Ho- 
boken in  the  County  of  Bergen.'* 

In  1858  a  supplement  to  the  statute  of  1802  was  enacted 
(P.  L.  1858,  p.  213).  This  act  provided,  by  its  first  section, 
"that  the  president  and  directors  of  the  Bergen  Turnpike 
Company  are  hereby  authorized  and  empowered  to  lay  down 
upon  their  road,  or  any  part  thereof,  such  track  or  tracks 
of  iron  rails  as  they  may  deem  necessary;  and  that  they 
shall  have  power  to  purchase,  with  the  funds  of  the  com- 
pany, such  cars,  horses  and  mules,  and  other  appendages, 
as  shall  and  may  be  proper  and  necessary  to  use  on  said 
rail  tracks.'* 

The  fifth  section  of  the  act  provided  "that  nothing  in  this 
act  shall  authorize  said  company  to  use  any  locomotive  or 
locomotives  on  the  said  road,  or  to  hinder,  interfere,  or 
render  unsafe  the  ordinary  travel  on  their  turnpike  road.'* 

A  further  supplement  to  the  act  of  1802,  enacted  in  1869 
(P.  L.  1869,  p.  1307),  provided  "that  the  president  and  di- 
rectors of  the  Bergen  Turnpike  Company  be  and  they  are 
hereby  authorized  and  empowered  to  lease  or  surrender, 
give,  grant,  bargain,  sell  and  convey  to  any  person  or  per- 
sons, or  any  other  corporation  in  this  State,  all  or  any  part 
of  their  turnpike  road  not  already  disposed  of,  and  to  lease, 
convey  and  transfer  to  any  person  or  persons,  or  any  cor- 
poration of  this  State,  any  or  all  of  the  rights,  privileges. 
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powers,  grants  and  franchises  which  the  said  company 
have,  hold,  exercise,  or  are  entitled  to  under  and  by  virtue 
of  their  said  act  of  incorporation,  or  of  any  supplement 
thereto,  for  any  time  not  exceeding  the  continuance  of  their 
charter." 

This  supplement  further  repealed  the  fifth  section  of  the 
a^t  of  1858,  before  referred  to,  which  prohibited  the  use 
of  locomotives  on  the  road,  etc. 

The  present  lease  to  the  Public  Service  Railway  Com- 
pany was  made  under  the  authority  of  this  supplementary 
act  of  1869. 

The  lease  is  dated  January  2nd,  1908;  and  vests  in  the 
Railway  Company  for  a  term  of  999  years  all  the  property 
and  rights  of  the  Turnpike  Company,  including  the  turn- 
pike road  and  the  street  railway  located  there<m. 

The  jurisdiction  of  this  Board  over  rates  for  transporta- 
tion on  the  street  railway  located  on  the  turnpike  road  is 
not  here  in  issue. 

The  issue  is  solely  as  to  the  jurisdiction  of  the  Board 
over  tolls  for  horse-drawn  vehicles  using  the  turnpike  road. 
This  Board  has  no  inherent  powers.  It  is  a  special  statu- 
tory tribunal.  The  statute  creating  it  is  the  source  of,  and 
defines  and  limits,  the  jurisdiction  of  the  Board.  It  is  the 
sole  measure  of  the  Board's  powers. 

We  turn,  therefore,  to  the  statute  creating  the  Board  (P. 
L.  1911,  Chapter  195)  to  determine  what,  if  any,  jurisdiction 
the  statute  has  vested  in  the  Board  over  rates,  tolls  and 
charges  for  the  use  of  turnpike  roads. 

Section  16  of  the  act  provides  that  the  Board  shall  have 
power  ''after  hearing,  upon  notice,  by  order  in  writing,  to 
fix  just  and  reasonable  individual  rates,  joint  rates,  tolls, 
charges  or  schedules  thereof,  as  well  as  commutation,  mile- 
age and  other  special  rates  which  shall  be  imposed,  ob- 
served and  followed  thereafter  by  any  public  utility  as 
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herein  defined,  whenever  the  Board  shall  determine  any  ex- 
isting individual  rate,  joint  rate,  toll,  charge  or  schedule 
thereof  or  commutation,  mileage  or  other  special  rate  to  be 
unjust,  unreasonable,  insufficient  or  unjustly  discriminatory 
or  preferential." 

This  section,  it  is  apparent,  does  not  confer  upon  the 
Board  power  with  respect  to  the  rates,  tolls  and  charges  of 
every  form  of  public  utility.  It  confines  the  power  con- 
ferred to  the  rates,  tolls  and  charges  of  *^any  public  utility 
as  herein  defined." 

The  term  ** public  utility,"  as  employed  in  the  act,  is  de- 
fined in  its  fifteenth  section,  which  provides:  '*The  term 
^public  utility'  is  hereby  defined  to  include  every  individual, 
copartnership,  association,  corporation  or  joint  stock  com- 
pany, their  lessees,  trustees  or  receivers  appointed  by  any 
court  whatsoever,  that  now  or  hereafter  may  own,  operate, 
manage  or  control  within  the  State  of  New  Jersey  any  steam 
railroad,  street  railway,  traction  railway,  canal,  express, 
subway,  pipe  line,  gas,  electric  light,  heat,  power,  water, 
oil,  sewer,  telephone,  telegraph  system,  plant  or  equipment 
for  public  use,  under  privileges  granted  or  hereafter  to  be 
granted  by  the  State  of  New  Jersey  or  by  any  political  sub- 
division thereof." 

A  turnpike  company  owning,  operating  and  controlling  a 
turnpike  road  alone  does  not  come  within  this  definition  of 
the  '* public  utility"  over  which  the  jurisdiction  of  the 
Board  is  extended. 

Such  a  company  does  not  '*own,  operate,  manage  or  con- 
trol" any  "system,  plant  or  equipment"  specified  in  the 
definition  of  the  ** public  utility." 

The  jurisdiction  of  the  Board  over  rates,  tolls  and  charges 
is,  as  before  indicated,  confined  to  those  of  a  "public 
utility"  as  defined  by  the  act. 

A  turnpike  road  is,  as  before  shown,  not  comprehended 
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by  the  term  ** public  utility''  as  defined  by  the  act.  It  fol- 
lows, therefore,  that  the  statute  grants  to  the  Board  no  jur- 
isdiction over  the  rates,  tolls  or  charges  of  a  turnpike  com- 
pany for  the  use  of  its  turnpike  road.  That  this  conclusion 
accords  with  the  legislative  intent  appears  from  the  course 
taken  with  respect  to  toll  bridges  and  rates,  tolls  and 
charges  for  the  use  thereof. 

Chapter  298  of  the  Laws  of  1913,  a  supplement  to  the  Act 
creating  the  Board,  recognizes  the  toll  bridge  as  a  public 
utility.  It  also  recognizes  that  the  act  creating  this  Board 
did  not  bring  toll  bridges,  and  the  rates,  tolls  and  charges 
for  the  use  thereof  within  the  jurisdiction  of  the  Board. 

It  in  terms  extends  the  jurisdiction  of  the  Board  to  the 
companies  operating  such  bridges,  to  the  safe  and  proper 
maintenance  of  such  bridges,  and  to  the  rates,  tolls  and 
charges  for  the  use  thereof  ''in  addition  to  the  powers  al- 
ready vested  in  the  Board. ' ' 

The  claim  is  made  by  the  complainant  that  though  the 
Board  has  no  jurisdiction  over  a  turnpike  road  and  the 
rates,  tolls  and  charges  for  the  use  thereof  while  the  road 
is  operated  by  the  turnpike  company,  yet  that  when  a  street 
railway  or  traction  company  takes  over  and  operates  such 
road  under  lease  the  rates,  tolls  and  charges  exacted  by  the 
stj^eet  railway  or  traction  company  for  the  use  of  such  turn- 
pike road  come  within  the  jurisdiction  of  the  Board. 

For  the  claim  so  made  the  Board  cannot  find  a  basis  in 
the  statute. 

As  before  shown,  the  language  of  the  act  does  not  give 
countenance  to  a  claim  of  legislative  intent  to  confer  upon 
the  Board  jurisdiction  over  rates,  tolls  and  charges  for  the 
use  of  a  turnpike  road  when  operated  by  a  turnpike 
company. 

The  statute,  it  is  true,  does  confer  upon  the  Board  juris- 
diction over  the  rates  and  charges  for  the  use  of  a  street 
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railway  or  traction  line  operated  by  a  street-railway  or 
traction  company. 

Nothing  in  the  act,  however,  indicates  a  legislative  intent 
to  extend  the  jurisdiction  of  the  Board  to  the  tolls,  rates 
and  charges  for  the  use  of  a  turnpike  road,  merely  because 
such  road  is  operated  not  by  the  turnpike  company,  but  by 
a  traction  or  street  railway  company,  as  the  lessee  of  the 
turnpike  company. 

Where,  as  in  this  statute,  the  intent  of  the  ]jegi.slature  is 
clearly  manifested  to  confine  the  jurisdiction  of  the  Board 
over  rates,  tolls  and  charges,  to  those  exacted  in  the  opera- 
tion of  specifically  enumerated  public  utility  systems,  plants 
and  facilities,  and  a  turnpike  road  is  not  included  in  such 
enumeration,  language  equally  clear  would  be  required  to 
bring  the  rates,  tolls  and  charges  for  the  use  of  a  turnpike 
road  within  the  jurisdiction  of  the  Board  solely  on  the 
ground  that  the  operation  of  such  road  was  undertaken  by 
a  traction  or  street  railway  company  under  lea^  from  the 
turnpike  company. 

We  fail  to  find  in  the  statute  any  indication  of  Efuch  intent. 

The  complaint  herein  will,  therefore,  be  dismissed. 

Dated  April  12th,  1915. 

OEDER.  ^ 

This  case  having  been  duly  heard  and  subinitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report,  containing  its  find- 
ings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof. 

It  is  okdered  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby  dismissed. 

Dated  April  12th,  1915. 
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No.  257. 

JOHH  M.  SCOBLB 
VS. 

New  York,  Susquehanna  and  Western  Railroad  Com- 
pany. 

The  choice  of  the  actual  site  for  a  railroad  station  is  properly  a  func- 
tion of  the  management  of  the  railway  company  and  should  not  be  in- 
terfered with  unless  it  is  established  that  the  requirements  for  adequate 
service  or  the  safety  of  the  public  are  disregarded. 

To  compel  the  respondent  to  maintain  a  station  at  a  point  far  re- 
moved from  a  public  road  and  to  purchase  a  private  right  of  way  thereto 
would  be  as  unfair  as  to  allow  it  to  maintain  such  a  staticm  without  pro- 
viding the  means  of  access  to  it. 

Complainant  appeared  in  person. 

Duane  E.  Minard,  for  the  company. 

The  complainant  in  this  matter  sets  forth  that  the  re- 
spondent has  a  railroad  station  at  Hanford  in  the  [State  oi 
New  Jersey,  at  the  state  line  between  New  York  and  New 
Jersey,  to  which  it  sells  tickets ;  that  there  is  no  way  of  in- 
gress or  egress  from  said  station  except  a  walk  of  about 
a  quarter  of  a  mile  to  the  nearest  highway;  that  this  walk 
is  over  the  railroad  tracks  which  most  of  the  way  are  on 
top  of  a  high  embankment  and  part  of  the  way  across  a 
trestle  over  a  ravine;  that  upon  the  arrival  of  a  train  at 
Hanford  about  7:30  o'clock  in  the  evening  he  was  com- 
pelled to  walk  in  the  dark  over  this  embankment  and  rail- 
road trestle  in  order  to  reach  the  public  roaa.  He  asks 
that  the  respondent  be  compelled  to  construct  a  foot  path 
to  connect  with  the  nearest  highway  to  the  station. 

The  chief  inspector  of  the  railroad  division  of  the  Board 
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investigated  the  situation  and  made  a  report  dated  Octo- 
ber seventeenth,  nineteen  hundred  and  fourteen,  in  which 
he  says  that  the  station  in  question  is  a  box  car  used  as  a 
telegraph  office  and  waiting  room,  and  is  located  290  feet 
south  of  the  state  line  and  1225  feet  from  the  nearest  pub- 
lic road,  which  lies  935  feet  north  of  the  state  Ime.  He  fur- 
ther reports  that  all  trains  running  to  this  station,  with  the 
exception  of  the  one  mentioned  in  Mr.  Scoble  ^s  complaint, 
make  connections  with  the  Middletown  and  Unionville  Bail- 
road  ;  that  on  the  train  that  does  not  make  connections  there 
are  two  or  three  passengers  for  Unionville  each  night  and 
that  to  reach  the  public  road  mentioned  they  are  obliged 
to  walk  the  railroad  track  over  a  bridge  about  forty  feet 
in  length  with  ties  spaced  six  inches  apart.  He  further  re- 
ports that  it  would  be  in  his  judgment  a  difficult  proposition 
to  built  a  road  to  connect  with  the  public  road  and  he  con- 
cludes as  follows : 

'1  feel  that  the  matter  of  building  a  path  is  one  that  should  not  be 
passed  upon  by  me.  I  recommend  that  a  light  be  placed  in  front  of  the 
station,  also  the  platform  lengthened  and  widened  out  and  that  unless 
passengers  can  remain  in  coaches  to  wait  for  the  connecting  train  better 
waiting  room  facilities  be  afforded." 

A  copy  of  this  report  was  sent  to  the  complainant  and 
the  respondent  by  the  secretary  of  the  Board  by  letter 
dated  October  20th,  1914,  which  stated  that  the  Board  had 
placed  the  matter  on  its  calendar  for  heariiig  at  its  meet- 
ing to  be  held  at  the  Chancery  Chambers,  75  Montgomery 
Street,  Jersey  City,  Friday,  November  13th,  1914,  at  10:30 
A.  M.  The  hearing,  of  which  notice  was  thus  given,  was 
held  at  the  time  and  place  stated.  On  November  12th,  1914, 
the  day  preceding  the  hearing,  the  secretary  of  the  Board 
received  a  letter  dated  November  11th,  1914,  from  George 
F.  Brownell,  vice-president  and  general  solicitor  of  the  re- 
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spondent,  which  stated  that  the  recommendations  of  the 
chief  inspector  wonld  be  complied  with.  The  recommenda- 
tions of  the  chief  inspector  were  complied  with.  This,  how- 
ever, left  undisposed  of  the  question  which  was  not  passed 
upon  by  the  chief  inspector,  namely,  the  provision  of  a  path 
or  proper  means  of  access  to  or  egress  from  the  station. 
At  the  hearing  on  November  13th,  no  one  appeared  for  the 
respondent  and  the  complainant  introduced  testimony  as 
to  the  situation  at  the  station  in  question.  The  hearing  was 
adjourned  to  November  27th,  at  which  time  counsel  for  the 
respondent  appeared.  The  answer  of  the  respondent  was 
filed  subsequent  to  the  first  hearing.  It  admits  that  the 
respondent  sells  tickets  to  Hanford  and  declares  that  the 
trains  of  the  respondent  with  the  exception  of  train  No.  yOV, 
leaving  Jersey  City  at  4.34  o'clock  and  arriving  at  Han- 
ford at  7.30  o'clock  in  the  evening  connect  with  trains  of 
the  Middletown  and  Unionville  Bailroad  It  denies  that 
the  Hanford  station  is  not  located  at  any  public  highway, 
alleging  that  the  nearest  highway  in  the  State  of  New  Jer- 
sey is  2,010  feet  east  of  the  station  and  the  nearest  high- 
way in  the  State  of  New  York  is  1,020  feet  west  of  the 
station.  It  then  sets  forth  that  for  many  years  it  operated 
under  lease  the  railroad  of  the  Middletown,  Unionville  and 
Water  Gap  Railroad  Company,  which  connected  with  re- 
spondent's rails  and  railroad  at  the  state  line  and  extended 
over  the  state  line  in  a  northeasterly  direction  through 
Unionville  to  the  city  of  Middletown  in  the  State  of  New 
York,  and  that  respondent  ran  its  passenger  trains  between 
Jersey  City,  New  Jersey,  and  Middletown,  New  York. 
That  prior  to  December  1st,  1913,  a  mortgage  made  by  the 
Middletown,  Unionville  and  Water  Gap  Eailroad  Company 
was  foreclosed  and  the  property  sold  and  the  purchasers 
organized  the  present  corporation,  the  Middletown  and 
Unionville  Railroad  Company,  and  severed  their  relations 
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with  the  respondent  and  since  the  first  day  of  December, 
1913,  have  operated  their  own  railroad  between  the  New 
Jersey  state  line  and  Middletown,  New  York;  that,  for  the 
benefit  of  passengers  between  points  on  the  Middletown 
and  Unionville  Railroad  and  points  on  the  respondent's 
railroad,  an  arrangement  was  made  under  which  the  for- 
mer company's  trains  have  since  come  over  the  state  line 
into  New  Jersey  upon  the  tracks  of  the  respondent,  and 
proceeded  to  a  siding  provided  for  that  purpose  opposite 
the  Hanford  station,  where  said  passengers  are  trans- 
ferred from  the  trains  of  one  company  to  the  other,  and 
that  it  was  for  the  purpose  of  making  this  interchange  and 
for  no  other  that  the  station  to  Hanford  was  established; 
that  there  is  no  village  or  community  known  by  the  name 
of  Hanford  and  that  the  name  was  given  merely  to  identify 
the  place  where  such  interchange  of  passengers  is  made. 

It  appears  from  the  evidence  that  the  town  of  Unionville 
is  the  next  station  to  Hanford  north  of  the  state  line  and 
is  located  about  two-thirds  of  a  mile  from  said  state  line; 
that  Hanford  itself  is  a  very  sparsely  populated  place,  and 
that  there  is  very  little  passenger  business  transacted  at 
Hanford  and  but  few  sales  of  tickets  from  or  to  that  place. 
It  seems  that  almost  all  the  people  who  go  to  the  station  in 
question  connect  with  one  of  the  Middletown  and  Union- 
ville trains,  and  all  those  who  do  not  take  a  connecting 
train  must  walk  from  the  station  to  the  public  road  north 
of  the  state  line,  for  the  purpose  presumably  of  going  to 
Unionville,  which  seems  to  be  the  only  settlement  in  the 
immediate  neighborhood.  The  time  tables  put  in  evidence 
show  that  the  only  train  that  does  not  connect  in  any  way 
with  the  train  from  the  Middletown  and  Unionville  Rail- 
road is  train  No.  907  arriving  at  Hanford  at  7.30  in  the 
evening. 

We  have  then  the  admitted  fact  that  the  respondent  sells 
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tickets  to  Hanford;  that  Hanford  is  not  merely  an  inter- 
change point,  because  respondent  runs  a  train  that  does 
not  connect  with  any  train  at  that  point,  and  that  passen- 
gers who  may  purchase  tickets  to  that  place  and  arrive  on 
the  7.30  train  are  compelled  to  walk  over  a  trestle  and  along 
the  railroad  tracks  towards  the  west  to  reach  the  state  road 
in  the  State  of  New  York,  1,000  feet  or  more,  and  along  the 
railroad  tracks  to  reach  the  nearest  road  on  the  New  Jer- 
sey side  in  New  Jersey,  2,000  feet  or  more.  The  Board  is 
of  the  opinion  that  the  respondent  upon  the  case  shown  by 
the  complaint  and  answer  does  not  furnish  adequate  means 
of  approach  to  its  said  station  at  Hanford. 

Since  the  first  hearing  it  appears  in  testimony  that  the 
railroad  company  has  relocated  the  Hanford  station  at  the 
road  in  New  Jersey  above  referred  to,  namely,  about  2,000 
feet  east  of  the  old  location,  but  has  retained  tiie  old  station 
also.  It  uses  the  new  station  to  serve  passengers  whose 
tickets  read  **To  Hanford,''  and  maintains  the  old  station 
to  make  connections  as  before  with  the  Middletown  and 
Unionville  Railroad  for  passengers  who  desire  to  go  to 
points  on  the  latter  railroad.  The  complainant  objects  to 
the  new  site,  stating  that  because  the  grade  and  condition 
of  the  highway  are  bad  to  reach  the  new  station  requires 
travelling  a  considerable  distance  further  than  would  be 
required  if  a  path  were  built  from  the  old  station  to  the 
public  road  mentioned  above,  lying  in  the  state  of  New 
York,  at  or  near  the  point  where  said  public  road  enters 
the  State  of  New  Jersey.  This  path  would  be  more  than 
800  feet  in  length.  Taking  the  latter  phase  of  the  case  up 
the  question  is:  Shall  this  Board  require  the  construction 
of  a  path  from  the  old  station  which  will  be  entirely  within 
the  State  of  New  Jersey,  and  which  will  connect  with  the 
public  road  aforesaid  leading  from  Unionville  at  or  near 
the  point  that  it  enters  the  State  of  New  Jersey? 
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The  choice  of  the  actual  site  for  a  railroad  station  is 
properly  a  function  of  the  management  of  the  railway  com- 
pany and  should  not  be  interfered  with  unless  it  is  estab- 
lished that  the  requirements  for  adequate  service  or  the 
safety  of  the  public  are  disregarded 

The  railroad  company  does  not  own  the  land  lying  be- 
tween its  right  of  way  and  the  public  road  in  the  west  of 
the  State  line.  The  business  done  at  the  Hanford  station 
does  not  justify  an  order  requiring  the  railroad  company 
to  go  to  the  expense  of  purchasing  the  land  necessary  lor  a 
roadway  of  over  eight  hundred  feet  and  the  construction  of 
the  same.  The  relocation  of  the  Hanford  Station  at  the 
nearest  public  road  in  New  Jersey  would  seem  to  be  all 
that  can  reasonably  be  required.  This  has  been  done.  If 
the  highway  at  the  place  of  relocation  of  the  station  is  not 
in  good  condition  it  is  not  the  fault  of  the  respondent,  but 
of  the  municipality.  To  compel  the  respondent  to  main- 
tain a  station  at  a  point  far  removed  from  a  public  road 
and  to  purchase  a  private  right  of  way  thereto  would  be  as 
unfair  as  to  allow  it  to  maintain  such  a  station  without 
providing  the  means  of  access  to  it.  The  arrangements  that 
have  been  provided  at  Hanford  by  the  retention  of  the  old 
station  for  interchange  passengers  with  the  Middletown 
and  Unionville  Railway,  and  the  location  of  tho  new  station 
at  the  public  road  two  thousand  feet  to  the  east  for  the 
Hanford  passengers,  seem  to  the  Board  to  remedy  the  con 
dition  complained  of. 

The  petition  will  be  denied. 

Dated,  April  13th,  1915. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on 
fQe,  and  having  been  duly  heard  and  submitted  by  the  par- 


Digitized  by 


Google 


Reports  of  Board  of  Pubuc  Utility  Commissioners.    4if> 

C.  A.  Nutting  V8.  Public  Service  Railway  Co. 

• —  — -  .  

ties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on  the 
date  hereof,  made  and  filed  a  report,  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

It  is  ordered  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed. 

Dated  April  13th,  1915. 


No.  258. 
Chari.es  a.  Nutting,  bt  als., 
vs. 
Public  Service  Eailway  Company. 

There  is  no  uniformity  in  the  length  of  fare  zones.  Sometimes  they 
are  fixed  by  ordinance,  and  sometimes  by  the  boundaries  of  municipali- 
ties. The  length  of  a  fare  zone  is  merely  one  of  many  factors  that  must 
be  taken  into  accoimt  in  determining  the  reasonableness  of  the  fare. 

The  Board  cannot  order  a  reduction  of  reasonable  rates,  merely  be> 
cause  it  is  belieyed  that  development  of  communities  served  will  result 
therefrom. 

Return  on  capital  invested  will  not  permit  the  reduction  in  fare 
asked  for. 

Practice  of  the  respondent  requiring  the  use  of  identification  slips  for 
passengers  boarding  cars  under  certain  conditions  held  not  unreason- 
able.   Petition  is  dismissed. 

Petitioner  appeared  in  person. 

L,  D.  H.  Gilmour,  for  the  respondent. 

This  petition  asks  that  a  rate  of  fare  of  five  cents  be 
fixed  between  all  points  on  the  Bloomfield  trolley  line,  and 
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states  that  the  use  of  identification  slips  on  said  line  is  un- 
necessary and  unreasonable.  The  Bloomfield  Avenue  line 
runs  from  the  Pennsylvania  Railroad  station  in  Newark 
westwardly  through  Bloomfield;,  Glen  Ridge,  iMontclair, 
Verona  and  North  Caldwell  into  the  Borough  of  Caldwell. 

The  first  fare  zone  going  eastwardly  extends  from  Cald- 
well to  any  point  in  Montclair,  the  second  from  any  point 
in  Montclair  to  the  Pennsylvania  Railroad  station,  Newark, 
with  the  privilege  of  transfer.  The  total  length  of  the  line 
from  the  Pennsylvania  Railroad  station  to  the  Loop  in 
Caldwell  is  10.73  miles.  The  length  of  the  first  zone  going 
westwardly  is  7.53  miles,  and  the  length  of  the  second  zone 
is  4.90  miles.  The  sum  of  the  two  exceeds  the  total  because 
of  the  overlap  in  Montclair.  The  rate  of  fare,  therefore, 
from  Caldwell  to  Newark  is  10^,  and  the  petition  is  that  this 
be  reduced  to  5^. 

The  petitioner  alleges  that  the  rate  of  fare  is  unjust,  dis- 
criminatory and  in  excess  of  the  rates  charged  for  like  dis- 
tances under  similar  conditions  in  other  portions  of  Essex 
County.  The  testimony  relied  upon  to  support  the  latter 
allegation  relates  to  the  Broad  Street  line  running  from 
'*Big  Tree'*  Nutley,  to  Irvington,  a  distance  of  9.31  miles, 
for  a  single  fare.  Also  the  South  Orange  and  Millburn  Ave- 
nue line  which  affords  a  ride  of  9.47  miles  for  5*. 

There  is  no  testimony  before  us  concerning  the  reason 
for  the  longer  ride  afforded  on  the  lines  above  mentioned, 
and  hence  we  are  unable,  by  comparison,  to  determine 
whether  unreasonable  discrimination  exists. 

There  is  no  uniformity  in  the  length  of  fare  zones.  Some- 
times they  are  fixed  by  ordinance,  and  sometimes  by  the 
boundaries  of  municipalities.  The  length  of  a  fare  zone  is 
merely  one  of  many  factors  that  must  be  taken  into  ac- 
count in  determining  a  question  such  as  that  before  us. 
Among  other  matters,  the  reasonable  capital  investment 
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and  the  return  thereon  afforded  by  the  rate  complained  of 
must  be  considered. 

The  only  testimony  bearing  upon  this  point  was  sub- 
mitted by  the  General  Auditor  of  the  Public  Service  Rail- 
way Company.  This  testimony  standing  uncontradicted 
upon  the  record  we  must  accept  in  disposing  of  the  com- 
plaint herein.  Our  decision  must  be  based  upon,  and  sup- 
ported by,  the  testimony  produced  before  us.  The  General 
Auditor  stated  that  the  annual  receipts  from  the  operation 
of  the  line  from  Caldwell  to  the  Verona-Montclair  Line  ap- 
proximated $91,250.  These  figures  are  obtained  from  rec- 
ords filed  by  the  conductors,  using  a  certain  day  as  typical 
of  the  earnings  of  the  year.  This  day  showed  approxi- 
mately the  same  as  the  average  earnings  of  all  days  for  the 
first  ten  months  of  1914. 

The  cost  of  operation  of  the  Bloomfield  line  was  figured 
at  a  rate  of  20.3^  per  car  mile,  which  represents  the  average 
operating  cost  per  car  mile  on  all  lines  of  thd  Public  Ser- 
vice Railway  Company,  the  number  of  miles  operated  being 
429,970.  Applying  this  cost  we  obtain  the  figures, 
$87,283.91. 

Deducting  this  sum  from  the  receipts  leaves  a  balance  of 
$3,966.09.  The  cost  of  construction  of  this  line  was  esti- 
mated at  $40,000  per  track  mile.  There  being  in  this  zone 
6.39  miles  we  obtain  a  cost  of  $255,600.  There  is  not  in- 
cluded in  this  estimate  anything  for  car  equipment,  car 
house,  transmission  lines,  nor  sub-station,  the  estimated 
cost  covering  only  the  tracks  and  overhead.  Applying  the 
sum  of  $3,966.09  as  a  return  upon  the  sum  of  $255,600,  we 
obtain  a  yield  of  1.55%. 

While  this  estimate  of  cost  may  be  high  for  the  construc- 
tion involved,  if  it  should  be  cut  fifty  per  cent,  it  would  still 
appear  that  the  return  upon  investment  wpuld  not  be  un- 
reasonable. 
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Considerable  testimony  was  offered  touching  npon  the 
rapid  growth  of  Caldwell  and  other  places  alonj?  the  Bloom- 
field  Line,  also  upon  the  large  expenditure  of  money  for 
improvements  in  this  section. 

The  petitioners  urged  that  a  reduction  of  this  rate  woula 
stimulate  growth  in  the  territory  involved.  The  Board 
must  deal  with  conditions  as  they  exist.  It  cannot  order  the 
utility  to  reduce  reasonable  rates  merely  because  it  is  be- 
lieved that  development  of  the  communities  served  will 
follow  therefrom. 

It  is  evident  from  the  figures  given  above  showing  the  re- 
turn on  the  capital  invested,  that  the  present  rate  of  fare 
will  not  permit  of  reduction,  and  the  petition  in  this  re- 
spect will  be  dismissed. 

The  second  matter  complained  of  is  the  practice  of  the 
respondent  company  requiring  the  use  of  identification 
slipd  for  passengers  boarding  the  cars  in  Montclair  and  go- 
ing in  either  direction,  and  also  for  those  boarding  the  cars 
in  Newark  whose  run  terminates  at  the  Montclair  car  bams. 
These  passengers  are  given  a  conductor's  trip  ticket  which 
entitles  them  to  ride  to  the  westerly  extremity  of  Montclair. 

The  territory  covered  by  this  line  within  the  limits  of 
Montclair  is  what  is  termed  an  *' overlap.''  Passengers 
may  ride  from  any  point  in  Montclair  to  Newark  or  Moni- 
clair  to  Caldwell  upon  the  payment  of  one  fare.  It,  there- 
fore, becomes  necessary  to  distinguish  those  who  take  the 
cars  within  the  **  overlap"  from  other  passengers,  hence  the 
use  of  identification  slips. 

We  regard  this  as  a  proper  regulation,  and  the  complaint 
in  this  respect  will  be  dismissed. 

Dated,  April  27th.  1915. 

ORDEE. 
This  case  being  at  issue  and  having  been  duly  heard  and 
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submitted  by  the  parties,  and  full  investigation  of  the  mat- 
ters and  things  involved  having  been  had,  and  the  Commis- 
sion having,  on  the  date  hereof,  made  and  filed  a  report^ 
containing  its  findings  of  fact  and  conclnsions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof, 

It  is  obdbbed  that  the  petition  in  this  proceeding  be,  and 
it  is  hereby,  dismissed. 

Dated,  April  27th,  1915. 


No.  259. 

In  the  Matteb  of  the  Petition  of  the  Civio  Association 
OF  Montville  Township  Concerning  Stational  Facil- 
ities AT  TowACO  Station  of  the  Delawabe,  Lacka- 
wanna AND  Western  Eailboad  Company. 

The  present  layout  at  Towaco  is  the  result  of  the  desire  of  the  peti* 
tioners.  Changes  were  made  at  their  suggestion  and  at  the  expense  of 
tiie  company. 

Opinion  is  expressed  that  the  expense  of  huilding  a  subway  should  be 
shared  by  the  township,  or  the  portion  in  the  vicinity  of  the  station  and 
directly  benefitted. 

Elmer  King,  for  the  petitioner. 

W.  J.  Larrabee,  for  the  company. 

The  petition  herein  states  that  there  are  inadequate  ap- 
proaches to  the  railroad  station  at  Towaco  from  the  south 
side  of  the  tracks^  and  to  the  post  office  from  the  north  side 
of  the  tracks,  and  prays  that  a  subway  be  erected  at  the 
station  providing  a  passageway  from  the  south  side  of  the 
tracks  to  the  station. 

Previous  to  1909  Towaco  (formerly  Whitehall)  was 
served  by  a  small  station  located  on  the  north  side  of  the 
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railroad  tracks  and  distant  about  one  hundred  feet  east  of 
the  Glenview  road,  which  then  crossed  the  tracks  at  grade. 
In  that  year  an  agreement  was  made  between  the  Board 
of  Chosen  Freeholders  of  Morris  County,  the  Township  of 
Montville  and  the  respondent  company  for  the  elimination 
of  certain  grade  crossings  in  the  vicinity  of  Towaco. 
Among  other  things  the  company  contracted  to  build  a  new 
freight  and  passenger  station,  and  to  lay  out  and  build 
certain  highways.  The  Township  on  its  part  was  to  vacate 
portions  of  certain  highways  where  they  crossed  the  tracks 
of  the  railroad  company.  Included  among  these  was  that 
portion  of  Glenview  Eoad  lying  within  the  right  of  way  of 
the  railroad  company.  The  contract  also  provided  for  a 
new  highway  to  be  carried  underneath  the  tracks  of  the 
railroad  about  six  hundred  feet  east  of  the  present  station. 

It  appears  from  the  testimony  that  the  present  station  is 
located  at  a  point  selected  by  the  citizens  of  Towaco,  al- 
though one  witness  testified  that  he  advised  locating  it 
near  the  subway  last  referred  to. 

There  is  another  underground  crossing  located  about 
eleven  hundred  and  fifty  feet  west  of  the  station,  built  about 
ten  years  ago.  This  subway  is  referred  to  by  several  wit- 
nesses as  being  very  dangerous  on  account  of  its  width, 
being  but  eighteen  feet  wide. 

It  will  be  noted  that  the  petition  refers  to  the  location  of 
the  post  office  on  the  south  side  of  the  tracks,  and  testimony 
was  submitted  relating  to  the  location  of  a  school  house  on 
the  north  side  of  the  track.  The  testimony  further  dis- 
closed that  about  one  half  of  the  persons  who  climbed  over 
the  fence  which  the  company  has  erected  across  the  aban- 
doned portion  of  Glenview  Road  were  not  patrons  of  the 
railroad,  but  persons  who  desired  to  pass  over  the  right 
of  way  for  other  purposes. 

The  Glenview  Road  where  it  formerly  crossed  the  rail- 
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road  tracks  and  connected  with  the  Paterson-Boonton  Turn- 
pike  ran  practically  through  the  centre  of  the  settlement. 
From  the  north  it  is  the  only  highway  from  Glenview,  and 
on  the  south  of  the  railroad  leads  to  a  section  that  is  grow- 
ing rapidly.  It  would  seem  that  the  closing  of  this  highway 
aot  only  prevents  direct  access  to  the  railroad  station,  but 
also  results  in  cutting  off  direct  communication  between  the 
two  portions  of  the  settlement.  For  some  time  after  the 
legal  abandonment  of  the  Glenview  Road  crossing  persons 
still  used  this  crossing,  and  it  was  not  until  April,  1914,  that 
the  company,  in  pursuance  of  its  general  plan  of  fencing 
its  right  of  way  in  this  state,  erected  a  fence  which  pre- 
vented further  use  of  this  crossing. 

There  can  be  no  doubt  that  many  who  live  on  the  south 
side  of  the  tracks  suffer  inconvenience  in  reaching  the  sta- 
tion, as  they  are  obliged  to  travel  a  considerable  distance 
out  of  the  direct  way. 

In  considering  this  matter  we  are  confronted  with  the 
fact  that  the  present  condition  of  affairs  is  the  result  of  an 
agreement  between  the  parties  to  this  proceeding;  that  the 
station  site  was  selected  by  the  petitioners ;  thai  part  of  the 
road  which  was  Glenview  Boad  was  abandoned  by  them, 
and  that  the  railroad  company  performed  its  part  of  the 
agreement,  spending  the  sum  of  $44,000. 

In  the  face  of  this  testimony  we  should  be  reluctant  to 
order  this  company  at  this  time  to  construct  a  subway  at 
its  own  expense.  The  present  layout  at  Towaco  is  the  re- 
sult of  the  desire  of  the  petitioners.  The  changes  were 
made  at  their  suggestion  and  at  the  expense  of  the  com- 
pany. If  this  subway  was  built  opposite  the  station,  land 
for  a  right  of  way  to  its  south  entrance  must  be  acquired. 
There  is  no  testimony  that  the  company  is  in  possession  of 
the  land  necessary  for  this  purpose  and  further  there  seems 
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to  be  as  much  demand  for  a  way  to  cross  the  tracks  at  or 
near  the  station  by  other  than  patrons  of  the  railroad  com- 
pany as  for  those  going  to  the  station. 

In  view  of  this  demand  we  are  convinced  that  the  proper 
location  for  a  subway  is  at  the  old  Glenview  crossing  where 
it  would  serve  both  purposes. 

We  are  also  convinced  that  the  expense  of  a  subway  at 
this  point  should  be  shared  by  the  Township  or  at  least  by 
that  portion  lying  in  the  vicinity  of  the  station  and  directly 
benefitted. 

This  Board  has  no  authority  to  make  an  order  respecting 
a  division  of  expense  as  between  the  parties  to  this  proceed- 
ing, but  would  recommend  that  a  subway  be  constructed 
at  the  old  Glenview  Road  crossing  and  the  expense  be  borne 
by  arrangement  between  the  parties  hereto. 

Dated,  April  27th,  1915. 


No.  260. 

William  Flemer,  Inc., 

vs. 

West  Orange  Water  Company. 

The  Board  is  without  power  to  order  reparation. 
Restitution  of  payment  wrongfully  exacted  can  he  compelled  only 
through  the  processes  of  the  courts. 
Recommendation  made  of  repayment. 

In  a  memorandum  heretofore  filed  in  this  proceeding,  the 
Board  indicated  that  it  had  received  from  William  Flemer, 
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Inc.,  an  informal  complaint  alleging,  in  substance,  that 
Juliet  P.  Haight  had  owned  the  premises,  No.  31  Overlook 
Avenue,  West  Orange ;  that  she  was  indebted  to  West  Or- 
ange Water  Company  in  $19.76  for  water  supplied  to  said 
premises;  that  the  premises  were  sold  under  foreclosure 
of  mortgage  and  purchased  by  William  Flemer,  Inc.,  who 
in  turn  leased  the  same  from  May  1st,  1914,  to  a  tenant ;  that 
the  water  had  been  shut  oflf  and  that  the  company  had  re- 
fused to  turn  on  the  supply  until  the  unpaid  account  of  the 
company  against  Juliet  P.  Haight  had  been  discharged; 
that  in  order  to  secure  service  William  Flemer,  Inc.,  paid 
the  bill,  under  protest,  and  that  the  informal  complaint 
asked  that  the  complainant  be  advised  **if  (it)  should  be 
so  obligated.'* 

The  Board  by  its  memorandum  requested  the  West  Or- 
ange Water  Company 

"(1)  To  inform  it  whether  it  admits  or  denies  the  facts  alleged 
*  *  *  and  if  it  admits  the  facts  then  (2)  to  state  its  justification  for 
the  course  pursued;  and  further  (8)  to  state  whether  it  has  or  follows 
any  regulation  or  practice  that  requires  payment  by  later  owners  of 
premises  of  the  unpaid  accounts  against  prior  owners  as  a  condition 
precedent  to  furnishing  such  later  owners  with  water." 

The  reply  of  the  water  company  admits  the  facts  to  be,  in 
all  material  respects,  as  stated ;  it  offers  no  justification  of 
its  course  other  than  such  as  may  be  made  out  by  the  facts, 
and  it  submits  its  book  of  rules  and  regulations  which  con- 
tains no  applicable  rule  or  regulation. 

In  its  memorandum  the  Board  indicated  its  view  to  be 
that  if  the  facts  were  as  stated  the  action  of  the  company 
in  refusing  service  to  William  Flemer,  Inc.,  except  upon 
condition  that  the  unpaid  account  against  Juliet  P.  Haight, 
the  former  owner,  was  first  discharged,  was  unjustified. 

The  authorities  supporting  this  view  were  fully  set  out. 
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Since  the  facts  are  now  admitted  by  the  company  to  be  as 
stated,  it  follows  that  in  the  judgment  of  the  Board  the  ex- 
action by  the  water  company  of  payment  by  William 
Flemer,  Inc.,  of  the  unpaid  account  of  Juliet  P.  Haight  as 
a  condition  to  furnishing  service  to  said  William  Flemer, 
Inc.,  was  without  warrant  of  law. 

The  Board,  however,  is  without  authority  to  order  rep- 
aration. Bestitution  of  the  payment  exacted  can  only  be 
compelled  through  the  processes  of  the  courts.  The  Board, 
however,  recommends  to  the  water  company  that  since  the 
facts  are  not  in  dispute,  and  the  rule  of  law  applicable  is 
settled,  that  it  voluntarily  repay  to  William  Flemer,  Inc., 
the  sum  so  exacted,  together  with  interest,  and  obviate  the 
necessity  of  an  action  at  law. 

Since  the  course  taken  by  the  company  was  not  in  pur- 
suance to  any  general  regulation  or  practice,  and  the  com- 
plaint stands  alone,  there  appears  to  be  no  basis  for,  nor 
need  of,  action  by  the  Board  to  require  the  company  to  re- 
frain from  adopting,  maintaining  or  enforcing  **any  regu- 
lation (or)  practice  •  •  •  which  shall  be  unjust  or  un- 
reasonable, *  *  *  or  otherwise  in  violation  of  law,'* 
under  section  18  C  of  the  Public  Utility  Act. 

Dated  April  30th,  1915. 
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No.  261. 

In  the  Matter  op  the  Application  of  George  S.  White 
FOR  A  Crossing  over  the  Tracks  of  the  New  Jersey 
AND  Pennsylvania  Traction  Company  in  Lawrencb- 
ville. 

Petition  for  approval  of  new  crossing  at  grade  denied,  no  facts  hav- 
ing been  shown  which  would  warrant  the  establishment  of  such  crossing. 


George  S.  White,  in  person. 

George  S.  WMte,  the  petitioner  in  this  matter,  is  the 
owner  of  a  tract  of  land  in  Lawrence  Township,  running 
along  the  right  of  way  of  the  New  Jersey  and  Pennsylvania 
Traction  Company,  It  is  located  between  Phillips  Avenue 
on  the  north  and  Titus  Lane  on  the  south.  It  appears  that 
Mr.  White  formerly  owned  land  on  both  sides  of  the  New 
Jersey  and  Pennsylvania  Traction  Company's  right  of  way, 
but  he  sold  all  the  land  that  he  owned  on  the  east  side  of 
the  tracks,  that  is  to  say,  the  portion  which  is  bounded  by 
Main  Street  on  the  east,  Titus  Lane  on  the  south,  and  Phil- 
lips Avenue  on  the  north,  and  he  cut  through  the  centei^ 
of  this  last  mentioned  tract,  a  street  which  is  partly  im- 
proved, runniog  from  Main  Street  to  the  tracks,  which  he 
calls  Craven  Avenue.  He  desires  to  extend  this  street 
across  the  tracks  and  through  the  tract  of  land  owned  by 
him  on  the  west  side  of  the  tracks.  The  length  of  Mr. 
White's  property,  measured  along  the  right  of  way  of  the 
New  Jersey  and  Pennsylvania  Traction  Company,  is  761 
feet.  There  is  at  the  present  time  a  crossing  over  the 
tracks  at  Titus  Lane  and  another  crossing  at  Phillips  Ave- 
nue.   The  distance  between  Titus  Lane  and  Phillips  Avenue 
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is  947  feet.  If  the  Craven  Avenue  crossing,  which  is  asked 
for  by  the  petitioner,  were  permitted  it  would  be  distant 
about  380  feet  from  Titus  Lane  crossing  and  a  little  over 
500  feet  from  the  Phillips  Avenue  crossing.  The  tract  of 
land  which  Mr.  White  wishes  to  serve  with  the  proposed 
crossing  is  at  present  undeveloped.  There  are  no  buildings 
of  any  kind  upon  it,  no  streets  are  laid  out,  and  it  is  prac- 
tically farm  land.  The  petitioner  desires  the  crossing  to 
aid  him  in  the  sale  of  the  property  on  the  west  side  of  the 
tracks. 

We  do  not  believe  that  a  crossing  at  the  point  in  question 
is  necessary  at  the  present  time.  No  facts  have  been  shown, 
which,  in  our  .iudgment,  would  warrant  the  establishment  of 
such  crossing.  It  appears  that  there  is  a  trolley  stop  at 
Phillips  Avenue  and  another  at  Titus  Lane  and  that  at 
Craven  Avenue,  the  point  where  the  new  crossing  is  pro- 
posed, the  cars  of  the  New  Jersey  and  Pennsylvania  Trac- 
tion Company,  which  is  a  fast  electric  line,  run  at  a  speed 
of  18  or  20  miles  an  hour.  We  think  that  the  petitioner's 
development  of  the  tract  of  land  in  question  can  be  accom- 
plished without  the  aid  of  the  crossing  at  Craven  Avenue,  if 
he  lays  out  a  street  running  alongside  the  right  of  way  of 
the  New  Jersey  and  Pennsylvania  Traction  Company 'fe 
lines.  This  would  give  persons  access  from  any  part  of 
Mr.  White's  tract  of  land  to  the  station  at  Titus  Lane,  on 
the  New  Jersey  and  Pennsylvania  Traction  Company's 
road. 

The  petition  will,  therefore,  bb  dismissep,  and  an  order 
will  so  enter. 

Dated,  May  31th,  1915. 
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No.  262. 

In  the  Matter  of  the  Application  op  Trenton,  Lakewood 
AND  Seacoast  Railway  Company  for  Approval  of  the 
Issue  of  $200,000  Stock  and  $320,000  Bonds. 

Application  is  made  for  approval  of  issue  of  Btock  to  the  amount  of 
$200,000  and  bonds  to  the  amount  of  $820,000. 

The  Board  decides  it  will  approve,  in  lieu,  of  the  above,  an  issue  of 
bonds  to  the  amount  of  $190,000  upon  condition  that  stock  to  the  amount 
of  $85,000  is  subscribed  for  and  paid  for  at  par. 


Adrian  Riker,  for  petitioner. 

Petitioner  applies  for  approval  of  an  issne  of  stock  to 
the  amount  of  $200,000  and  bonds  to  the  amount  of  $320,000. 
In  these  amounts  are  included  $73,000  of  stock  and  $73,000 
of  bonds  issued  without  the^  Board's  approval. 

As  to  the  $73,000  stock  and  $73,000  bonds  alleged  to  have 
been  heretofore  issued,  because  of  the  lack  of  proofs  this 
Board  is  unable  to  finally  pass  upon  the  same  and  will  there- 
fore reserve  until  expenditures  are  vouched  and  the  other 
items  are  properly  justified. 

The  balance  of  the  stock  and  bonds  is  applied  for  to  ac- 
quire the  balance  of  the  right  of  way  and  to  construct  a 
railway  between  Lakewood  and  Point  Pleasant. 

The  Board  concludes  that  it  will  grant  approval  for  the 
issue  of  stock  and  bonds  in  amounts  sufficient  to  acquire 
lands,  not  included  in  the  expenditures  and  contracts  for 
rights  of  way  heretofore  capitalized,  and  to  construct  and 
equip  the  line. 
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In  the  judgment  of  the  Board,  the  following  allowances 
are  reasonable  on  these'  accounts : 

Rights  of  way  $  12,000 

Construction  and  equipment,  including  engineering, 

legal  and  other  expenses  during  construction . . .  225,000 


$237,000 

In  these  estimates  fencing  and  undergrade  crossing  at 
Central  Railroad  in  Lakewood  are  not  included. 

The  Board  will  approve  the  issue'  of  bonds  to  the  amount 
of  $190,000,  which  at  80%  of  par  will  produce  $152,000,  upon 
condition  that  stock  to  the  amount  of  $85,000  is  subscribed 
for  and  paid  for  at  par. 

All  other  questions  are  reserved  for  the  submission  of 
additional  proof  as  the  petitioners  may  detetmine. 

Dated,  May  26th,  1915. 


No.  263. 

National  Tubn  Vbeein 

vs. 

New  York  Telephone  Company. 

It  is  not  improper  for  a  telephone  company  to  differentiate  between 
public  pay  stations  and  semi-public  telephones. 

The  advantage  obtained  by  the  subscriber  for  a  semi-public  telephone, 
through  the  use  of  the  coin  box,  warrants  a  separate  charge  for  the 
service  involved  in  maintaining  the  coin  box  and  the  additional  duty 
and  responsibility  thrown  upon  the  switchboard  operator  and  the  ac- 
counting department  of  the  telephone  company. 


F.  W.  Baumbusch,  for  the  Complainant. 
Frankland  Briggs,  for  the  Company. 
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The  controversy  in  this  matter  turns  upon  the  refason- 
ableness  of  that  portion  of  the  rate  schedule  of  the  New 
York  Telephone  Company  under  which  service  is  furnished 
in  public  and  in  se^mi-public  places. 

Examination  of  the  rate  schedules  of  the  New  York  Tele- 
phone Company  shows  that  service  in  strictly  public  loca- 
tions is  furnished  under  two  general  conditions : 

(1)  Where  the  company  itself  arranges  for  space  and  installs  public 
telephones  without  arranging  for  supervision  on  the  part  of  a  tenant; 

(2)  Where  arrangement  is  made  with  persons  who  are  designated 
as  "public  telephone  agents."  Such  locations  are  confined  to  hotels, 
cigar  stores  and  other  stores  which  are  sufficiently  public  and  open  at 
reasonable  hours. 

Where  no  arrangement  is  madef  with  the  tenant  for  super- 
vision, the  instruments  are  equipped  with  coin  boxes  so  ar- 
ranged that  the  necessary  coins  must  be  deposited  before 
thef  exchange  operator  will  furnish  the  required  service. 

Service  is  furnished  by  the  telephone  company,  in  clubs, 
boarding  houses,  educational  institutions,  hospitals,  asy- 
lums, waiting  rooms  of  physicians,  apartment  houses  and 
other  semi-public  places  where  the  use  is  suflficient  to  war- 
rant the^  installation.  Telephones  in  such  locations  are  in- 
stalled with  or  without  coin  boxes,  but  where  installed 
without  coin  boxes  the  regular  schedule  of  raters  applies 
for  service  in  that  particular  locality. 

Where  coin  box  service  is  furnished,  a  minimum  guar- 
antee is  required,  which  bears  a  certain  relation  to  the  regu- 
lar rate?  charged  in  the  particular  locality,  and  in  addition 
to  this  a  maintenance  charge  of  twelve  dollars  per  annum 
is  made  for  the  use  of  the  coin  box. 

As  stated  above  at  such  locations  the  subscriber  has  the 
choice  of  service  at  the  re'gular  rates,  either  message  op 
flat  rate  as  may  apply  in  the  particular  territory,  or  he  may 
obtain  service  in  accordance  with  the  schedule  provided  for 
'* semi-public''  telephonefs. 
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If  the  service  is  furnished  in  accordance  with  the  regular 
schedule  of  rates,  no  coin  box  is  applied,  and  the  subscriber 
is  responsible  for  all  calls  sent  out  from  his  telephone. 
Where  the  coin  box  is  installed,  however,  the  telephone 
company  assumes  ail  responsibility  for  collecting  the 
charges,  with  the  exception  of  what  may  be  required  from 
time  to  time  to  make  up  the  minimum  charge  and  the  charge 
of  $12.00  pe^r  annum  for  the  maintenance  of  the  coin  box. 

The  maintenance'  of  the  coin  box  does  not,  of  course, 
amount  to  $12  per  annum.  This  charge  is  justified  by  the 
company  because  of  the  other  expenses  involved  in  main- 
taining service  of  this  class.  This  involves  the  keeping  of 
the  necc/ssary  records  at  the  telephone  exchange,  and 
usually  involves  considerably  more  work  on  the  part  of  the 
operator.  In  using  the  ordinary  telephone,  the  subscriber 
asks  for  a  certain  number,  and  as  soon  as  the  subscriber 
called  for  answers,  the  conversation  may  commence.  With 
a  coin  box  telephone,  however,  the  operator  must  first  as- 
certain if  the  subscriber  called  is  available,  and  does  not 
establish  the'  through  connection  until  satisfied  that  the 
called  subscriber  has  answered,  and  until  the  calling  person 
has  deposited  the  necessary  toll. 

It  will  thus  be  noted  that  the  work  of  the  operator  in  es- 
tablishing a  connection  between  a  coin  box  subscriber  and 
any  other  is  greater  than  in  the  case  of  the  ordinary  sub- 
scriber. 

It  was  suggested  that  in  the  case  of  the  National  Turn 
Verein  an  ordinary  telephone  might  be  installe'd,  but  the 
complainant  admitted  that  under  present  conditions  it  was 
desirable  that  the  company  should  be  responsible  for  all 
collections,  as  under  formefr  conditions,  before  the  installa- 
tion of  the  coin  box,  there  had  been  more  or  less  controversy 
with  regard  to  telephone  calls  which  it  was  claimed  had  not 
been  used.    In  othet  words,  the  complainant  admitted  that 
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there  was  protection  to  the  subscriber  in  the  use  of  a  coin 
box.  He  stated:  *'Our  place  being  a  club  house,  it  used  to, 
under  the  old  system  of  having  just  a  direct  wire,  cost  us 
quite  a  sum  of  money  during  the  year  by  reason  of  people 
making  calls  out  of  town  and  then  paying  only  for  a  local 
message." 

The  Board's  Inspector  in  first  reporting  on  this  matter 
expressed  the  opinion  that  if  the  amount  of  business  trans- 
acted over  a  particular  telephone  was  sufficient  the  main- 
tenance charge  for  the  coin  box  ought  to  be  absorbed. 
With  this  opinion  in  general  the  re'presentatives  of  the  com- 
pany did  not  disagree,  but  contended  that  the  revenues 
necessary  to  be  obtained  from  each  such  coin  box  which 
would  be  sufficient  to  warrant  the  absorption  of  this  main- 
tenance charge  was  greater  than  was  ordinarily  obtained 
from  any  such  telephone. 

In  the  City  of  Newark,  the  minimum  charge  for  a  semi- 
public  telephone  is  17  cents  per  day,  or  $62.05  pet  annum. 
In  addition  to  this  minimum  guarantee,  the  charge  referred 
to  of  $12.00  per  annum  is  made  for  the  coin  box  mainten- 
ance, making  a  total  of  $74.05.  All  local  messages  are  paid 
for  at  the  rate  of  5  cents  each.  The  ordinary  subscribed 
would  have  to  use  at  least  1,600  messages  in  a  year  in  order 
to  get  a  rate  as  low  as  5  cents  per  message.  The*  use  of  any 
smaller  number  of  messages  in  the  year  would  result  in  a 
higher  net  cost  per  message.  In  other  words,  600  messages 
would  cost  6V2  cents  each ;  800  messages  would  cost  6  cents 
each;  1,000  messages  5.7  cents  each. 

It  is  the  company's  contention  that  it  would  be  an  im- 
proper discrimination  to  allow  service  on  a  straight  5  cent 
rate  for  a  semi-public  telephone  unless  an  amount  was 
received  from  such  telephone  equal  to  the  amount  for  which 
the  regular  subscriber  obtains  service  at  5  cents  pet 
message. 
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A^Tiere  a  larger  amount  of  service  is  required,  it  is  found 
that  the  mossagi*  rate  for  Newark  providps  a  charge  of 
$90  for  2,000  messages,  or  a  net  charge  of  41^*  cents  each; 
while  2,000  messages  used  on  a  semi-public  telephone  will 
cost  $100,  for  the  messages,  plus  $12,  for  the  maintenance 
of  the  coin  box.  With  a  still  larger  number  of  messages 
used  per  annum  the  rates  diverge  more  widely.  This,  how- 
ever, it  is  claimed  by  the  telephone  company,  is  necessary  if 
proper  consideration  is  to  be  given  to  the  extra  cost  imposed 
upon  the  telephone  company  in  the  operation  of  the  coin  box 
system  as  explained  heretofore. 

In  the  opinion  of  the  Board,  the  difference  in  the  method 
of  charge  does  not  impose  upon  the  customer  an  undue 
burden  except,  perhaps,  where  the  total  charge  involved  per 
annum  exceeds  $90,  or  $100. 

No  ovidenoo  was  submitted  to  show  that  the  semi-public 
telephone  involved  the  use  of  so  much  service  per  annum 
per  telephone. 

In  the  case  before  us,  it  was  testified  by  the  complainant 
that  the  total  amount  of  local  service  supplied  the  Turn 
Verein  amounted  for  a  year  to  $68.60.  To  this  should  be 
added  $12  charge,  for  coin  box  maintenance,  making  a  total 
for  the  year  of  $80.60,  or  for  the  number  of  messages  used 
a  net  charge  of  5.87c.  per  message. 

(1)  The  Board  does  not  think  it  improper  to  differentiate 
between  public  pay  stations  and  semi-public  telephones. 

(2)  The  arrangement  of  the  schedule  for  semi-public 
telephones  in  such  a  way  that  subscribers  to  this  class  of 
service  are  charged  at  rates  that  very  closely  approximate 
those  paid  by  ordinary  subscribers  is  also  proper. 

(3)  The  advantage  obtained  by  the  subscriber  for  semi- 
public  telephone  through  the  use  of  the  coin  box  warrants 
a  separate  charge  for  the  service  involved  in  maintaining 
the  coin  box,  together  with  the  additional  duty  and  responsi- 
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bility  thrown  upon  the  switchboard  operato:!^  and  the  ac- 
counting department  of  the  telephone  company.  Upon  the 
testimony  submitted  in  this  case,  the  Board  is  unable  to 
finally  pass  upon  the  question  of  the  reasonableness  of 
the  charge,  and  will,  therefore,  dismiss  the  complaint,  with- 
out prejudice,  however,  to  a  reconsideration  of  the  portion 
of  the  schedule  involved  in  this  proceeding  at  any  time  in 
the  future. 
An  order  will  so  enter. 

OBDEB. 

This  case  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on  the 
date  hereof,  made  and  filed  a  report,  containing  its  findings 
of  fact  and  conclusion  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

It  is  obdebed  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby  dismissed,  without  prejudice  to  a  reconsid- 
eration of  the  portion  of  the  schedule  involved  in  this  pro- 
ceeding at  any  time  in  the  future. 
Dated  May  28th,  1915. 


No.  264. 


Appuoation  of  Delawabe  and  ATLAirno  Telegbaph  and 
Telephone  Company  pob  Appboval,  Undeb  Section  24, 
Chapteb  195,  Laws  of  1911,  of  Obdinancb  Enacted  by 
BoBOxroH  OF  Alpha,  Wabben  County,  New  Jebsey,  on 
Decembeb  28th,  1914. 

Application  is  made  to  the  Board  for  approval  of  an  ordinance  passed 
under  the  limited  franchise  act,  snnmting  a  privilege  to  a  public  utility. 
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Notice  of  heairing  on  petition  to  the  municipality  for  the  ordinance 
was  published  once  a  week  in  each  of  two  calendar  weeks,  but  the  actual 
period  of  publication  was  one  week  and  four  days  instead  of  two  weeks. 

The  advertisement  is  held  to  be  insufficient. 

Approval  of  ordinance  is  withheld. 


Paul  H.  Burns  and  J.  L.  Swayze,  for  petitioners. 
Frank  H.  Sommery  for  Board 

Application  is  made  to  this  Board  by  the  Delaware  and 
Atlantic  Telegraph  and  Telephone  Company  for  approval 
of  an  ordinance  of  the  Borough  of  Alpha,  dated  the  twenty- 
eighth  day  of  December,  nineteen  hundred  and  fourteen, 
granting  permission  to  the  Delaware  and  Atlantic  Tele- 
graph and  Telephone  Company  to  erect,  construct,  lay  and 
maintain  all  necessary  poles,  wires,  cables,  cross-arms  and 
conduits,  manholes  and  other  fixtures  and  appliances  for  its 
telegraph  and  telephone  lines  in,  upon,  along,  over  and 
under  each  and  every  of  the  public  roads,  streets,  alleys, 
and  highways  of  the  Borough  of  Alpha  in  the  County  of 
Warren  and  State  of  New  Jersey. 

The  matter  was  set  down  for  hearing  on  Tuesday,  Feb- 
ruary 23rd,  1915,  at  Trenton.  Objections  were  raised 
against  the  approval  of  the  ordinance  and  the  matter  was 
laid  over  until  Tuesday,  March  30th,  1915,  and  was  then 
heard  and  briefs  submitted  by  counsel  for  the  petitioner. 

The  procedure  adopted  in  connection  with  the  passage  of 
the  ordinance  was  that  provided  for  in  Chapter  36,  Laws 
of  1906,  Limited  Franchise  Act,  so  called,  which  among 
other  things  provides: 

'^Upon  the  filing  of  snch  petition,  the  same  shall  not  be  considered  by 
the  board  or  body  of  such  municipality  authorised  by  law  to  make  the 
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grant  therein  petitioned  for,  until  public  notice  shall  be  given  by  pub- 
lication in  one  or  more  newspapers  published  and  circulated  in  said 
municipality,  or,  if  there  be  no  newspaper  published  in  said  munici- 
pality, then  in  one  or  more  newspapers  published  in  the  county  in  which 
said  municipality  is  located,  to  be  designated  by  said  board  or  body, 
<mee  a  week  for  at  least  two  weeks  and  by  posting  such  notice  in  five 
of  the  most  public  places  in  said  municipality  for  at  least  fourteen  days 
before  the  meeting  of  the  said  board  or  body  at  which  the  said  applica- 
tion shall  be  considered." 

The  day  fixed  for  the  consideration  of  the  petition  by  the 
municipality  was  November  9th,  1914,  at  eight  o'clock  P.  M. 
The  notice  of  the  hearing  was  published  in  the  **  Washington 
Star,"  a  newspaper  published  in  the  county  of  Warren  and 
circulating  in  the  Borough  of  Alpha,  on  October  29th  and 
November  5th,  1914.  The  notice  was  published  dn  the 
newspaper  once  a  week  in  each  of  two  calendar  weeks, 
but  the  actual  time  or  period  of  publication  was  one  week 
and  four  days,  instead  of  fourteen  days  or  two  whole 
weeks. 

The  question  for  determination  is  whether  the  require- 
ment of  the  statute  that  notice  be  published  '^once  a  week 
for  at  least  two  weeks,"  means  merely  two  publications  once 
a  week  in  each  of  two  weeks,  or  whether  it  means  two  whole 
weeks,  fourteen  days,  period  of  time  should  intervene 
between  the  first  notice  and  the  date  of  hearing. 

(1879)  In  Parsons  vs.  Lanning,  27  N.  J.  Eq.,  (C.  E. 
Green)  p.  70,  the  Court  had  under  consideration  an  act  rela- 
tive to  sales  of  lands  under  a  public  statute  or  by  virtue 
of  any  judicial  proceedings  (Revision  p.  752,  Comp.  Stat. 
Vol.  4,  pp.  4667  and  4668)  which  provides  that  notice  of 
the  sale  be  given  by  public  advertisements  set  up  at  five  or 
more  public  places  in  the  county,  one  whereof  shall  be  in 
the  township,  borough  or  city  where  such  real  estate  is  sit- 
uated, of  the  time  and  place  of  such  sale  at  least  two  months 
next  before  the  time  appointed  for  the  sale  and  by  notice 
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published  in  two  of  the  newspapers  printed  and  published, 
etc.,  at  least  four  weeks  successively  once  a  week  next  pre- 
ceding the  time  appointed  for  the  sale. 

The  Chancellor  at  page  70  says: 

"The  notice  in  this  case  was  published  in  one  of  the  two  newspapers, 
'The  Princeton  Press,*  for  the  first  time  on  the  15th  of  January.  That 
is  a  weekly  paper  published  on  Saturday.  The  sale  was  advertised  to 
take  place  on  the  10th  of  February  following.  This  publication  was  not 
a  compliance  with  the  requirement  of  the  statute.  The  notice  by  adver- 
tisement in  the  newspapers  is  to  be  for  four  weeks  next  preceding  the 
day  appointed  for  the  sale.  There  must  be  four  whole  weeks  between 
the  first  insertion  of  the  advertisement  in  the  newspaper  and  the  day 
fixed  for  the  sale.  There  were  only  twenty-six  days  in  the  publication 
in  'The  Princeton  Press.'  There  were  indeed  four  insertions  in  that  paper, 
viz.:  on  the  15th,  22nd  and  29th  of  January  and  on  the  5th  of  Febra- 
ary,  but  that  is  not  a  compliance  with  the  direction  of  the  act,  *  •  • 
For  this  defect  in  the  notice,  the  sale  will  be  set  aside." 

(1879)  Sp.  Ct.,  In  state,  Barcley,  Pros.  vs.  Elizabeth, 
41  N.  J.  L.,  (12  Vr.)  p.  517,  the  Court  had  under  review 
certain  sections  of  the  act  to  revise  and  amend  the  charter 
of  the  City  of  Elizabeth  (P.  L.  1863,  p.  109)  which,  among 
other  things,  provided  with  respect  to  assessment  and  col- 
lection of  taxes  as  follows : 

"Public  notice  of  the  time  and  place  of  the  sale  of  lands  and  real 

.  estate  under  the  provisions  of  this  act  shall  be  g^iven  by  advertisement, 

signed  by  the  City  Treasurer  and  published  in  a  newspaper  printed  and 

published  or  circulating  in  said  city  for  the  space  of  six  weeks  at  least 

once  in  each  week  before  the  time  appointed  for  such  sale." 

Reed,  J.,  at  pages  518  and  519  says : 

'The  first  insertion  would  not  make  six  weeks  previous  to  the  said 
sale,  although  there  were  six  insertions,  one  in  each  week.  Six  weeks 
should  intervene  between  the  first  insertion  and  the  day  of  sale.  The 
constructions  given  by  the  Chancellor  to  the  provisions  of  the  'act  rela- 
tive to  the  sales  of  land  under  a  public  statute  or  by  virtue  of  any 
judicial  proceedings'  which  directs  the  notice  to  be  published  at  least 
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four  weeks  auecessively  once  each  week  next  preceding  the  time  of  sale, 
was  that  the  first  publication  must  be  made  four  whole  weeks  next  pre- 
ceding the  day  of  sale.    Parsons  vs.  Lanning,  12  C.  E.  Green,  70. 

"This  is  clearly  the  only  rational  interpretation,  and  applies  to  the 
section  of  the  charter  under  which  the  present  advertisements  were 
made.    The  sale  and  proceedings  thereon  will  be  vacated  with  costs.'* 

(1894  Sp.  Ct.)  In  Pardee  vs.  Perth  Amhoy,  57  N.  J.  L. 
(28  Vr.)  p.  106,  the  Court  passed  on  a  section  of  an  act  en- 
tilled  '*An  Act  to  revise  the  charter  of  the  City  of  Perth 
Amboy,*'  which  provided,  with  respect  to  assessments  for 
city  improvements,  as  follows: 

"Whereupon  said  clerk  shall  cause  to  be  inserted  in  a  newspaper  pub- 
lished and  circulating  in  said  city  for  at  least  two  weeks,  or  if  no  news- 
paper be  published  in  said  city,  then  in  some  newspaper  published  in 
the  county  of  Middlesex  and  circulating  in. said  city,  a  notice  of  filing 
of  said  report." 

Magee,  J.,  on  page  108  says : 

''The  time  fixed  by  counsel  for  considering  the  assessment  reported 
and  hearing  objections  thereto,  was  January  18th,  1892.  The  notice 
irablished  in  a  newspaper  is  shown  to  have  been  first  inserted  on  Janu- 
ary 9th,  1892.  This  did  not  satisfy  the  requirement  of  a  publication  for 
at  least  two  weeks.  Barcley  vs.  Elizabeth,  12  Vr.,  517;  Parsons  vs. 
Lanning,  12  C.  E.  Green,  70.  *  *  *  The  assessment  and  resolu- 
tion of  confirmation  must  be  set  aside." 

In  Hodge  vs.  United  States  Steel  Corporation,  64  Eq* 
(19  Dick.  Chan.)  p.  90,  the  Court  had  under  consideration 
a  certain  provision  in  the  act  of  1902  which  required  that 
before  any  corporation  could  issue  bonds  for  the  purpose 
of  retiring  preferred  stock,  they  had  to  show  that  dividends 
exceeding  a  rate  of  five  per  cent,  per  annum  had  been  paid 
for  a  period  of  at  least  one  year  next  preceding  the  meeting 
at  which  the  resolution  authorizing  retirement  is  adopted. 

Emery  V.  C,  on  pages  101  and  102,  quotes  with  approval 
Parson  vs.  Lanning;  State,  Barclay  vs.  Elizabeth;  Pardee 
vs.  Perth  Amboy,  cited  supra. 
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On  appeal,  Van  Syckel,  J.,  in  64  Eq.  (19  Dick)  p.  821 
said: 

"Our  laws  require  publication  of  notice  of  sale  'at  least  four  weeks 
preceding  the  time  of  sale.'  It  has  been  uniformly  and  properly  held 
to  require  a  publication  for  four  full  weeks  once  a  week  and  that  the 
publication  must  begin  four  weeks  next  before  the  day  of  sale,  and  that 
four  full  weeks  must  elapse  before  the  first  publication  and  the  day  of 
sale.  The  statute  requires  that  there  shall  be  four  weeks'  notice  of  sale 
and  if  sale  can  be  made  after  four  weekly  publications  it  might  be 
made  after  the  expiration  of  only  twenty-two  days.  A  publication  has 
no  relation  to  a  previously  elapsed  period;  it  is  a  publication  only  on 
the  very  day  it  is  made  while  a  dividend  relates  to  and  is  for  a  time 
previously  run." 

(1912)  In  Trenton  Trust,  etc.,  Co.,  vs.  Fitzgihhon  and 
Crisp,  81  N.  J.  Eq.,  11  BucK  p.  1,  the  court  was  considering 
the  present  statute  with  respect  to  sale  of  lands  (P.  L.  1912, 
p.  131)  which  provides  that  the  advertisement  of  sale  shall 
be  published  four  times  in  two  newspapers  at  least  once  a 
week  during  four  consecutive  calendar  weeks,  **the  last 
publication  to  be  not  more  than  seven  days  prior  to  the 
time  appointed  for  selling  the  same."  The  last  publication 
in  this  case  appeared  in  the  newspaper  on  the  day  of  sale. 

Walker,  Chancellor,  on  page  2  says: 

"And  it  was  held  in  Parsons  vs.  Lanning,  27  N.  J.  Eq.,  (12  C.  E. 
Green)  70,  to  require  four  whole  weeks  between  the  first  insertion  in 
the  newspaper  and  the  day  fixed  for  sale.  The  only  bearing  that  case 
has  upon  the  one  in  hand,  as  I  view  it,  is  to  establish  the  facts  that 
'weeks'  are  the  periodical  units  which  must  be  observed  in  the  matter 
of  advertising,  that  is,  that  the  advertisement  must  be  made  four  whole 
weeks  next  preceding  the  day  of  sale,  and  that  the  day  of  sale  may  not 
be  within  the  last  week.  This  case  was  followed  in  the  Supreme  Court 
in  State  vs.  Elizabeth,  41  N.  J.  L.  (12  Vr.)  517.     *     ♦ 

"Here  it  must  be  observed  'days'  are  the  periodical  units  of  time 
within  which  the  last  advertisement  is  to  be  inserted, — ^that  is  to  say, 
it  may  be  inserted  one  day  prior  to  the  time  appointed  for  the  sale  or 
two  days,  &c.    It  is  as  though  the  act  read:  'The  last  publication  to  be 
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not  more  than  one,  two,  three,  four,  five,  six  or  seven  days  prior  to  the 
tune  appointed  for  selling  the  same.'  "     ♦     ♦     ♦ 

On  page  8 : 

"Now,  by  the  application  of  these  rules  I  must  ascribe  a  meaning  to 
the  words  'days  prior,' — that  is,  days  prior  to  the  sale,  found  in  our 
statute,  and  it  may  b©  one  day,  because  day  is  the  unit  of  time  men- 
tioned in  and  contemplated  by  the  statute,  properly  written  in  the 
plural,  days. 

"If  I  adopted  the  construction  contended  for  on  behalf  of  the  re- 
ceiver, I  would  have  to  excise  from  the  statute  the  words  'days,'  because 
if  the  last  publication  of  notice  of  sale  should  be  made  on  the  day  of 
sale,  then  it  would  be  some  hours  but  not  days,  or  even  a  day  prior  to 
the  sale.  As  already  seen,  the  last  advertisement,  as  I  view  it,  may  be 
on  some  day  (not  more  than  seven)  before  the  sale,  but  cannot  be  an 
hour  or  any  number  of  hours  before  the  sale  on  the  day  of  sale.  This, 
in  my  judgment,  is  the  only  way  in  which  the  words  'prior'  and  'days' 
(which  latter  includes  'day')  may  be  read  together  and  given  the  full 
force  and  effect  which  the  legislature  intended  should  be  given  to  them." 

To  the  same  general  effect  is  Early  vs.  Doe,  66  How.  (U. 
S.)   610;  14  L.  E.  1079. 

It  follows  therefore,  that  in  the  statute  under  review, 
^*week'*  is  the  periodical  unit  to  be  considered  and  observed 
in  the  matter  of  advertising  under  the  statute;  that  is  to 
say,  the  advertising  or  publication  of  the  notice  must  be 
for  two  whole  weeks  or  fourteen  days,  the  first  publica- 
tion to  appear  in  the  newspaper  at  least  fourteen  days  be- 
fore the  petition  is  considered. 

It  is  contended  by  counsel  for  the  petitioner  that  the 
word  **week''  as  used  in  the  statute  means  ''calendar  week'* 
beginning  Sunday  morning  and  ending  Saturday  midnight, 
and  that  irrespective  of  the  number  of  days  of  publication, 
if  the  notice  required  by  the  statute  is  published  once  a  week 
in  two  such  weeks,  it  is  a  compliance  with  the  statute. 

If  that  construction  is  sound  it  is  possible  for  the  day 
fixed  for  the  hearing  to  be  on,  say,  Tuesday,  the  first  publi- 
cation to  appear  in  the  newspaper  on  Saturday,  which  is  in 
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one  calendar  week,  and  the  second  on  Monday,  which  is  in 
the  second  calendar  week,  and  there  would  be  a  publication 
once  a  week  in  two  calendar  weeks,  but  only  three  days, 
instead  of  fourteen  days,  actual  notice  given. 

It  is  to  be  noticed,  however,  that  this  construction  of  the 
statute  ignores,  it  seems  to  us,  two  things :  first,  the  number 
of  days,  or  that  time  is  an  element  to  be  taken  into  consid- 
eration; and  second  that  there  is  any  kind  of  week  other 
than  a  calendar  week.  We  cannot  think  that  this  is  the  in- 
tention of  the  legislature. 

In  the  cases  cited,  as  here,  the  language  of  the  statute  is 
once  a  week  for  at  least  so  many  weeks.  In  each  case  the 
number  of  days  or  time  is  the  controlling  element,  each 
requiring  the  full  number  of  days  corresponding  to  the 
number  of  weeks ;  that  is  to  say,  if  it  be  two,  four,  six  or 
twelve  weeks,  it  must  also  be  fourteen,  twenty-eight,  forty- 
two  or  edghty-four  days,  so  that  **week''  is  the  periodical 
unit  to  be  dealt  with,  meaning  strictly  a  period  of  time  of 
seven  days,  regardless  of  what  day  in  the  week  the  period 
begins.  It  may  begin  on  any  day  in  the  week,  but  the  period 
starts  to  run  from,  the  first  publication  and  then  continues 
for  fourteen  days  before  the  matter,  concerning  which  the 
notice  is  given,  is  considered. 

The  undisputed  fact  here  is  that  the  first  publication  of 
the  notice  appeared  in  the  newspaper  eleven  days  only 
prior  to  the  consideration  of  the  petition  instead  of  four- 
teen days  or  two  whole  weeks,  and  that  is  not  a  compliance 
with  the  direction  of  the  act,  and  the  advertisement,  there- 
fore, is  insufficient. 

The  Board  withholds  its  approval  of  the  ordinance  and 
the  petition  is  dismissed. 

Dated  June  1st,  1915. 
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No,  265. 

Ibvington  Boakd  of  Trade 

vs. 

Lehigh  Valey  Railroad  Company. 

Application  for  leave  to  discontinue  the  operation  of  padsenger  trains, 
ordered  by  the  Board,  granted,  it  appearing  that  the  trains  have  not 
been  patronized  to  an  extent  sufficient  to  justify  their  continued 
operation. 

R.  W.  Barrett,  for  petitioner. 

Charles  H.  Steuxtrt,  for  respondent. 

This  is  an  application  for  leave  to  discontinue  the  opera- 
tion of  three  trains  ordered  by  the  Board  upon  the  Irvington 
Railroad,  a  branch  road  of  the  respondent.  In  accordance 
with  the  order  which  was  made  on  January  5th,  1915,  the 
respondent  put  into  operation  two  morning  trains,  one  of 
which  leaves  Irvington  at  six  thirty-nine  o'cloctand  the 
other  at  seven  thirty-four  o^clock  for  West  Elizabeth,  and 
a  return  train  leaving  West  Elizabeth  at  six  o'clock  P.  M. 
Each  of  these  two  morning  trains  connect  with  trains  on 
the  main  line  of  the  Lehigh  Valley  Railroad  Company  at 
West  Elizabeth  and  the  evening  train  connects  with  a  train 
on  the  main  line  leaving  New  York  at  five-fifteen  P.  M. 
These  seemed  to  the  Board  to  be  the  only  connections  that 
can  be  made  with  trains  on  the  main  line  stopping  at 
West  Elizabeth  in  the  morning  and  in  the  evening  suitable 
for  commuters.  It  was  not  contended  by  the  petitioner  at 
the  former  hearing,  and  is  not  now,  that  there  should  be 
any  special  train  or  trains  running  from  Irvington  to  Jersey 
City  and  back  for  the  particular  use  of  the  Irvington  pas- 
senger business. 


Digitized  by 


Google 


446    Reports  of  Board  of  Public  Utility  Commissioners. 
Irvington  Board  of  Trade  vs,  Lehigh  Valley  Railroad  Ck). 

The  passenger  train  service  ordered  was  established  by 
the  respondent  on  January  29th,  1915,  and  at  the  time  of  the 
hearing  on  the  application  now  before  us  had  been  in  opera- 
tion for  nearly  three  months.  We  believe  that  that  period 
of  time  is  suflScient  to  fairly  test  the  demand  for  the  service 
between  the  points  mentioned. 

The  evidence  shows  that  with  the  exception  of  the  first 
day  of  operation,  January  29th,  the  largest  number  of 
persons  using  the  six  thirty-nine  A.  M.  train  from  Irvington 
was  two  and  that  on  many  days  it  ran  without  a  single  pas- 
senger ;  that  with  the  exception  of  January  29th  the  largest 
number  of  persons  using  the  seven  thirty-four  A.  M.  train 
from  Irvington  on  any  day  was  seventeen  and  the  smallest 
number  four;  that  on  the  five-fifteen  P.  M.  train  from  New 
York  the  largest  number  of  passengers  on  any  date  with 
the  exception  of  January  29th  was  twelve  and  the  smallest 
number  one. 

It  further  appears  that  the  total  amount  received  for 
sales  of  tickets  to  and  from  points  on  the  Irvington  branch 
and  other  points  on  the  Lehigh  Valley  system  for  the  month 
of  January  was  $72.40,  of  which  amount  the  proportionate 
share  to  be  credited  to  the  Irvington  branch  is  $22.11 ;  that 
the  total  amount  of  such  ticket  sales  and  revenue  for  the 
month  of  February  was  $108.25,  of  which  the  proportionate 
share  to  be  credited  to  the  Irvington  branch  is  $37.52 ;  that 
the  total  amount  of  such  revenue  for  the  month  of  March 
was  $46.85,  of  which  the  portion  to  be  credited  to  the  Irving- 
ton branch  is  $9.59;  that  the  total  revenue  for  the  first 
twenty  days  of  April  was  $52.15,  of  which  the  portion  to  be 
credited  to  the  Irvington  branch  is  $15.30;  making  a  total 
of  $84.52  to  be  credited  to  the  Irvington  branch  for  nearly 
three  months'  operation  of  these  three  trains.  The  expense 
of  operation  of  these  trains  from  the  twenty-ninth  of  Jan- 
uary to  the  first  of  April  was  $531.21.    There  was  no  testi- 
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mony  as  to  the  expense  for  the  first  twenty  days  of  April. 
This  evidence  permits  but  one  conclusion.  The  receipts 
are  so  out  of  proportion  to  the  expense  of  operation  of  these 
trains  that  the  withdrawal  thereof  should  be  permitted. 

The  answer  to  the  Irvington  Board  of  Trade  to  the  peti- 
tion sets  up  that  the  cost  of  the  monthly  commutation 
ticket  which  is  the  ticket  generally  used  by  commuters  was 
**not  lower  than  the  Irvington  Board  of  Trade  had  antici- 
pated." We  understand  this  to  mean  that  the  cost  of  such 
ticket  is  higher  than  it  should  be.  Mr.  Gray,  however,  the 
Secretary  of  the  Board  of  Trade,  testified  that  at  a  meeting 
held  in  Irvington  to  secure  the  expression  of  opinion  of 
the  commuters  a  majority  of  them  found  that  the  monthly 
conamuters'  rate  was  very  fair.  It  appears  that  the  commu- 
tation rate  between  Irvington  and  New  York  is  based  upon 
tlie  prevailing  commutation  rate  upon  the  Lehigh  Valley 
system,  and  considering  the  mileage  involved  is  about  the 
same  as  commutation  rates  on  other  railroad  lines  to  New 
York. 

It  was  also  contended  that  the  cost  of  single  trip  and 
round  trip  tickets  and  the  ten-trip  and  fifty-trip  family 
tickets  is  too  high.  No  testimony,  however,  was  offered  to 
show  how  many,  if  any,  persons  would  use  any  of  these 
tickets  if  the  cost  thereof  were  reduced.  Upon  a  compar- 
ison with  the  charges  made  for  similar  tickets  on  other 
parts  of  the  Lehigh  Valley  line  the  charges  do  not  seem 
to  us  to  be  above  the  average. 

It  is  further  contended  that  the  train  leaving  New  York 
at  five-fifteen  is  too  early  for  commuters  who  desire  to  use 
the  service,  as  the  majority  of  them  do  not  leave  their  places 
of  business  until  five-thirty  P.  M.,  and  it  is  suggested  that 
if  a  train  leaving  New  York  at  six  P.  M.  were  ordered,  more 
persons  would  use  the  Irvington  branch.  There  is  no  train 
leaving  New  York  at  or  near  six  P.  M.  which  stops  at  West 
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Elizabeth,  the  point  at  which  passengers  for  Irvington 
would  have  to  interchange.  No  testimony  was  introduced  on 
behalf  of  the  Board  of  Trade  to  show  how  many  persons 
would  use  this  train,  if  the  Board  should  order  that  it  be 
stopped  at  West  Elizabeth,  nor  was  there  any  testimony 
offered  to  show  what  effect,  if  any,  the  stopping  of  this  train 
might  have  upon  the  railroad  schedules.  In  view  of  the  utter 
failure  of  the  Irvington  Railroad  branch  to  receive  the  pa- 
tronage promised  at  the  former  hearing,  and  which  was  the 
consideration  that  moved  the  Board  to  order  the  installa- 
tion of  the  train  service  upon  this  branch,  we  are  not  in- 
clined to  order  the  installation  of  any  other  or  additional 
service.  We  decline  to  order  six  o'clock  train  service  from 
New  York.  If  it  were  ordered  it  would  doubtless  be  unsat- 
isfactory to  the  persons  now  using  the  five-fifteen  train. 

The  prayer  of  the  petition  will  be  granted  and  the  Bail- 
road  Company  may  withdraw  the  three  trains  ordered  by 
the  Board  by  its  Order  of  January  5th,  1915,  such  with- 
drawal not  to  take  effect  before  June  22nd,  1915.  All  un- 
used tickets  for  transportation  upon  the  Irvington  branch 
must  be  redeemed  by  the  Railroad  Company  by  the  pay- 
ment of  the  unused  value  thereof. 

An  order  to  this  effect  will  be  entered. 
Dated  June  2,  1915. 


ORDER. 

Application  having  been  made  by  the  Lehigh  Valley 
Railroad  Company  for  permission  to  withdraw  passenger 
trains  which  the  said  company  was  required  by  the  order  of 
this  Board,  bearing  date  of  January  5th,  1915,  to  operate 
on  its  Irvington  branch,  and  the  Board  having  on  the  date 
hereof  made  and  filed  a  report  containing  its  findings  of 
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fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof. 

It  is  ordered  that  the  prayer  of  the  petition  be  granted 
and  that  the  company  be  permitted  to  withdraw  the 
said  passenger  trains. 

This  order  shall  become  effective  June  22d,  1915. 

Dated  June  2nd,  1915. 


No.  266. 

In  the  Matter  of  Schedule  of  Rates  of  New  Egypt  Light, 
Heat,  Power  and  Water  Company. 

A  schedule  of  rates  to  be  charged  for  electricity  by  the  New  Egypt 
Light,  Heat,  Power  and  Water  Company  is  fixed  by  the  Board. 

John  Meirs,  for  the  company. 

H.  B.  Wells,  for  certain  objecting  consumers. 

On  September  15th,  1914,  the  Board  fixed  certain  rates 
and  schedules  to  be  charged  by  the  New  Egypt,  Light,  Heat, 
Power  and  Water  Company  for  electric  service. 

Under  date  of  October  27th,  1914,  application  was  made 
by  the  New  Egypt  Company  for  a  rehearing  in  the  matter, 
the  company  basing  its  application  on  statements  that  the 
matter  had  not  been  fully  heard,  and  that  certain  assump- 
tions had  been  made  by  the  Board  which  were  not  strictly 
in  accordance  with  the  conditions  under  which  the  company 
is  operating. 

The  hearing  on  this  later  application  was  held  on  De- 
cember 1st,  1914,  at  which  time  the  company  submitted  in- 
formation showing  results  upon  the  business  to  be  expected 
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as  the  result  of  the  application  of  the  schedules  fixed  by 
the  Board. 

The  conditions  referred  to  by  the  company  in  the  testi- 
mony submitted  at  the  hearing  December  1st  were  as 
follows : 

(1)  The  generating  plant  is  operated  by  oil  engines  driv- 
ing direct  current  generators,  these  generating  units  being 
operated  from  dusk  until  11  or  12  o'clock  at  night.  The 
plant  includes  also  a  storage  battery  which  is  charged 
during  the  period  when  the  engines  are  operating. 

(2)  The  storage  battery  is  depended  upon  for  electric 
supply  after  the  engines  shut  down  at  midnight  until  dusk 
the  next  afternoon. 

(3)  The  storage  battery  is  limited  in  its  capacity  and 
service  from  it  is  disproportionately  expensive.  The  con- 
tention of  the  company  is  that  the  battery  is  maintained 
for  the  benefit  of  its  lighting  customers  who  require  a  small 
amount  of  electrical  energy  during  the  day  time,  and  not  for 
the  general  supply  of  po».cr. 

From  the  testimony  it  appears  that  there  is  no  great 
amount  of  power  business  available;  in  any  case  not  su- 
ficient  at  the  present  time  to  warrant  the  company  in  oper- 
ating its  engines  during  daylight  hours. 

In  the  ordinary  operation  of  an  electric  generating  plant, 
the  cost  of  generating  current  per  kilowatt-hour  is  very 
much  reduced  after  two  or  three  hours*  use. 

Bate  schedules  are  usually  so  arranged  that  the  custom- 
ers who  require  service  for  a  very  short  period  in  each  day. 
that  is,  for  the  ordinary  lighting  period,  pay  for  service  at 
such  rates  as  return  to  the  company  the  amounts  needed  to 
pay  the  fixed  charges.  If  rate  schedules  are  arranged  in  this 
way  't  Tollows  that  current  can  be  supplied  from  the  plant 
for  lonjr-hour  users  at  a  cheaper  rate. 
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Analysis  of  the  conditions  existing  at  the  present  time 
in  New  Egypt  shows  that  the  conditions  are  not  such  as  to 
bring  about  a  lower  cost  until  after  the  plant  has  been  in 
operation  with  good  load  for  at  least  four  hours. 

The  schedule  as  originally  fixed  by  the  Board  provided 
for  a  charge  of  18c.  per  kw.  hr.  for  the  first  two  hours'  use  of 
the  connected  load,  and  a  charge  of  9c.  per  kw.  hr.  for  the 
next  two  hours'  use,  with  a  charge  of  4y2C.  per  kw.  hr.  for  all 
use  of  the  connected  load  in  excess  of  four  hours  per  day. 

In  view^  of  the  testimony  submitted  at  the  hearing  on 
December  1st,  1914,  it  appears  that  the  charge  at  the  maxi- 
mum rate  should  be  continued  for  the  period  of  four  hours^ 
and  that  the  excess  in  use  beyond  four  hours  should  be 
at  the  rate  of  9c.  per  kw.  hr.  The  application  of  this  sched- 
ule to  the  customers  in  general  will  not  materially  affect 
the  charges  to  any  one  excepting  the  American  House.  The 
strict  application  of  the  schedule  in  this  case  would  result 
in  an  increase  in  the  charges  of  approximately  65  per  cent., 
current  being  charged  for  at  the  present  time  at  the  rate 
of  lie.  per  kw.  hr. 

In  view  of  all  the  circumstances,  the  Board  is  of  opinion 
that  some  consideration  should  be  given  to  any  customer 
who  is  a  large  user  of  current,  even  though  the  average 
number  of  hours  of  use  is  not  as  great  as  may  be  the  case 
with  some  other  customers,  and,  in  doing  this,  the  proper 
relation  must  be  preserved  between  flat  rates  and  meter 
rates.  A  lower  base  rate,  combined  with  a  quantitative 
discount,  will  apparently  give  the  best  all-round  results 
to  the  company  and  the  customers. 

The  Board,  therefore,  finds  and  determines  that  a  just 
and  reasonable  rate  to  be  charged  by  the  New  Egypt  Light, 
Heat,  Power  and  Water  Company  for  electricity  for  all  pur- 
poses where  current  is  supplied  by  meter  is  as  follows : 
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17c.  per  kw.  hr.  for  the  first  120  hours'  use  per  month  of 
connected  load. 

9c.  per  kw.  hr.  for  all  current  consumed  in  excess  of  that 
required  for  120  hours  use  of  the  connected  load. 

Discounts : 

Applying  only  in  connection  with  current  sold  through 
meters : 

Bills  of  $5  and  less,  no  discount. 

Bills  over  $5,  10  per  cent,  on  amount  of  excess  over  $5, 
and  less  than  $10 ;  20  per  cent,  on  the  excess  over  $10. 

Minimum  Charge: 

On  measured  light,  power  and  combination  light  anrf 
power  services,  a  minimum  monthly  charge  for  use  of  line, 
service  and  equipment,  per  plant  or  installation,  for  equip- 
ments as  stated  below  or  their  respective  equivalents  in 
electric  energy  demands,  will  be  made  as  follows : 

No.  of  25w.  lamps  Maximum  demand         Minimum 

or  their  equivalent  in  watts  per  hour  charge 

Under  5 100  watts $1.00 

5  to  9  inc 225     '' 1.25 

10  to  15  inc . 375     '' 1.50 

16  to  24  inc ™...600     '' 1.75 

25  and  above above  600. 2.00 

Motors  for  each  rated  h.  p.  or  fraction 1.00 

Flat  Rates: 

Optional  as  stated  in  the  application. 

By  the  month  for  each  lamp  used  not  to  exceed  120  hours 
in  any  month. 

For  each  and  every  20  (or  less)  c.  p.  incandescent  lamps, 
50c. 
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For  each  lamp  above*  20  c.  p.  rated  capacity,  2%c.  per 
c.  p. 

Each  and  every  connected  socket  or  other  outlet  to  be 
counted  as  one  lamp  of  the  rated  capacity  (not  less  than 
20  c.  p.)  that  is,  has  been  or  is  intended  to  be  used  in  such 
socket  or  other  outlet. 

Flat  Charges  for  the  Services  named: 

For  running  service  wire  and  (if  a  measured  service  is 
applied  for)  installing  the  meter,  $2.00. 

For  reconnecting  service  wire  where  the  service  has  been 
disconnected  at  the  customers*  request  or  because  of  re« 
fusal  to  pay  bills,  $1.00. 

For  reinstalling  meter,  where  the  service  has  been  discon- 
tinued and  the  meter  removed  for  any  cause,  or  for  chang- 
ing the  location  of  a  meter  where  such  change  is  made  at  the 
request  of  the  customer  or  made  necessary  by  the  customer 
having  failed  to  provide  suitable  location  at  the  time  the 
meter  was  installed,  50c. 

For  replacing  a  meter  at  the  request  of  a  customer : 
Meter  installed  less  than  one  year,  50c. 
Meter  installed  more  than  one  year,  no  charge. 

The  Board  considers  reasonable  the  rule  of  the  company 
requiring  that  each  customer  sign  an  application  or  agree- 
ment to  pay  for  service,  such  application  being  made  at  the 
time  service  is  originally  established.  Where  customers 
have  been  served  for  some  period  of  time  and  their  names 
have  been  carried  regularly  on  the  customer's  ledger  of  the 
company,  the  Board  does  not  consider  it  reasonable  for  the 
company  to  require  a  new  application  from  each  customer  at 
the  time  new  rates  become  effective. 

The  Board  considers  reasonable  the  company's  rule  which 
provides  for  a  discontinuance  of  service  during  daylight 
hours  upon  exhaustion  of  the  battery  in  case  the  battery 
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contained  a  full  charge  at  the  time  of  closing  the  previous 
midnight.  This  rule  will  only  apply  until  such  time  as 
conditions  regarding  the  demand  for  power  service  in  New 
Egypt  are  materially  changed. 

A  schedule  in  accordance  with  the  above  conclusions  may 
be  filed. 

Dated  June  4th,  1915. 


No.  267. 


Joseph  F.  Murphy 
vs. 

TiNTBBN  MaNOB  WaTEB  CoMPANY. 

A  water  company  cannot  hold  one  of  its  customers  responsible  for 
water  furnished  to  a  previous  tenant  with  whom  the  present  customer 
has  no  relation. 

When  bills  are  computed  monthly  a  company  is  entitled  to  monthly 
payments  within  a  reasonable  time  after  bills  are  rendered. 

A  company  furnishing  water  to  a  tenant  is*  justified  where  bills  are 
rendered  monthly,  in  requiring  a  deposit  of  a  sum  slightly  in  excess 
of  the  amount  of  one  month's  bill,  and,  where  bills  are  rendered  quar^ 
terly,  in  requiring  deposjts  of  a  sum  a  little  larger  than  one  quarter's 
bill. 

Thomas  P.  Fay  and  Joseph  P.  Murphy,  for  the  com- 
plainant. 

Wellington  LaMonte,  for  the  company. 

Hearings  held  at  Newark  on  April  1st,  1915,  and  at  Jer- 
sey City,  April  9th,  1915. 

In  this  matter,  Joseph  F.  Murphy,  under  date  of  March 
15th,  1915,  complained  to  the  Board  that  the  Tintem  Manor 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.    455 
Joseph  F.  Murphy  v$.  Tintem  Manor  Water  Co. 

Water  Company  refused  to  supply  him  with  water  because 
of  non-payment  of  an  alleged  delinquent  bill.  The  com- 
plainant stated  that  he  had  on  deposit  with  the  company 
twenty  dollars,  although  the  unpaid  bills  for  three  months 
amounted  to  but  $14.19.  He  alleged  that  the  company  had 
improperly  collected  from  him  the  sum  of  $20.63,  which 
amount  was  due  from  a  former  tenant,  Cyrus  King,  by 
name,  and  further  complained  that  the  company  had  on 
other  occasions,  notably  on  August  12th  last,  turned  off  the 
supply  of  water  to  his  premises  without  proper  reason 
therefor.  Pending  the  determination  of  the  matter,  the 
company,  at  the  request  of  the  Board,  reconnected  the 
service. 

The  company's  answer  set  forth  that  Mr.  Murphy  had 
been  a  customer  of  the  company  in  the  year  1912  to  the  ex- 
tent of  $144.62 ;  and  at  the  close  of  that  season  left  unpaid 
an  amount  of  $50.29,  which  was  not  paid  until  May  31st, 
1913.  The  company  further  contended  that  Mr.  Murphy  was 
a  customer  of  the  company  for  the  year  1913  to  the  extent 
of  $162.63,  and  that  at  the  close  of  that  season,  he  left  un- 
paid an  amount  of  $50.05,  which  was  not  paid  until  May 
16th,  1914.  In  the  latter  case,  however,  the  unpaid  balance 
was  charged  to  the  property  owners  and  was  paid  by  them. 

The  property  now  occupied  by  Mr.  Murphy  is  owned  by 
the  Joseph  N.  Flanagan  Estate.  Bills  were  and  have  been 
charged  to  the  Estate.  In  May,  1914,  there  was  an  xmpaid 
bill  of  $20.63.  The  regular  notice  calling  for  payment 
was  sent  to  Mrs.  Flanagan,  who  manages  the  Flanagan 
Estate,  and  attention  was  called  to  the  company's  rules 
which  provide  that  if  the  bill  was  not  paid,  service  would 
be  discontinued.  This  was  paid  in  cash  on  June  30th,  1914, 
and  credited  to  the  Estate.  On  or  about  this  same  date, 
Mrs.  Flanagan  called  at  the  ofiSce  of  the  Tintern  Manor 
Water  Company  and  notified  Mr.  LaMonte,  the  secretary 
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of  the  company,  that  the  Estate,  as  owners,  would  no  longer 
be  responsible  for  the  water  bills  for  the  property. 

The  water  company  thereupon  notified  Mr.  Murphy  that 
he,  as  tenant,  would  be  required  to  pay  a  cash  deposit  of 
$20,  as  the  monthly  bills  during  the  summer  season  were 
running  between  $15  and  $20. 

It  is  the  company's  contention  that  on  account  of  the 
conditions  in  Pleasure  Bay  they  were  justified  in  asking 
for  a  deposit  amounting  to  a  little  more  than  one  summer 
month's  use.  This  deposit  Mr.  Murphy  paid  on  August  Sth, 
1914. 

The  bills  during  the  summer  and  fall  were  paid  with  rea- 
sonable promptness,  but  it  appears  that  nothing  was  paid 
on  this  account  after  November  10th,  1914.  On  February 
10th,  1915,  three  months  later,  the  accrued  bills  amounted 
to  $16.53,  and  as  the  company  assumed  that  the  next  bill 
would  increase  the  amount  outstanding  to  an  amount  in 
excess  of  the  deposit,  it  was  warranted  in  charging  Mr. 
Murphy's  bill  to  his  deposit  and  in  serving  notice  requiring 
the  restoration  of  the  deposit,  failure  to  do  which  would  re- 
sult in  discontinuance  of  service. 

It  has  been  contended  by  the  complainant  in  this  case  that 
he  did  not  receive  notice  that  service  would  be  discontinued. 
The  company  cpntends,  however,  that  notice  was  sent  on 
February  10th,  to  the  effect  that  the  bill  must  be  paid  by 
February  15th,  and  the  company  states  that  Mr.  Murphy 
telephoned  that  the  account  would  be  paid  by  February  18th. 
It  appears  that  it  was  not  paid  by  that  date,  and  the  time 
was  again  extended  to  February  22nd,  and  on  February 
23rd,  the  day  after  the  last  extension,  an  amount  of  $5.20 
was  paid  for  the  period  ending  December  1st,  1914. 

The  company  further  claims  that  the  following  month 
a  notice  similar  to  the  earlier  one  was  given  to  the  effect 
that  payment  must  be  made  for  all  of  the  outsanding  bills. 
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Testimony  submitted  by  Mr.  Murphy  was  to  the  effect 
that  he  had  paid  a  bill  amounting  to  $20.63  on  account  of 
water  used  by  a  former  tenant;  that  he  had  paid  this  bill 
under  protest ;  that  he  had  at  various  times  protested  to  the 
company  that  the  money  must  be  refunded  to  him,  or  that  it 
must  be  credited  to  his  account,  and  he  has  consistently 
continued  to  press  his  claim  that  he  personally  must  be  given 
credit  for  the  $20.63  for  service  rendered  to  him,  and  that 
he  is  in  no  wise  responsible  for  the  debt  of  the  former 
tenant. 

It  was  not  denied  that  he  had  allowed  bills  for  three 
months  to  accumulate,  but  he  based  his  claim  for  considera- 
tion on  the  fact  that  he  still  claimed  that  the  company  should 
refund  to  him  the  payment  which  he  had  made  for  the 
former  tenant  ^s  bill. 

Much  testimony  was  taken  with  regard  to  the  company's 
methods  of  submitting  notices. 

In  view  of  all  the  circumstances  id  this  case,  the  Board 
is  of  opinion  that  Mr.  Murphy  was  entirely  within  his  rights 
in  delaying  his  payment  of  the  bills  in  question. 

Clearly,  the  water  company  had  no  right  to  collect  from 
him,  a  tenant,  the  amount  of  a  bill  incurred  by  another  ten- 
ant in  a  former  year,  and  the  company  should  immediately 
credit  to  Mr.  Murphy's  account  the  amount  of  $20.63  paid 
by  him. 

Under  ordinary  circumstances,  where  bills  are  computed 
monthly,  a  company  is  reasonably  entitled  to  monthly  pay- 
ments on  the  same  even  though  the  amount  of  deposit  may 
exceed  the  bills  in  certain  months. 

The  company  is  acting  within  its  rights  when  it  discon- 
tinues service  if,  after  reasonable  notice  to  the  consumer  to 
renew  his  deposit,  the  consumer  does  not  renew  the  same. 
In  this  case,  however,  Mr.  Murphy  evidently  felt  that  the 
only  way  he  could  induce  the  company  to  consider  his  claim 
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for  the  return  or  credit  of  the  $20.63  referred  to  was  to 
refuse  to  pay  bills,  and  in  this  way  bring  about  a  considera- 
tion of  all  the  matters  in  dispute. 

The  Board  has  already  in  the  complaint  of  William 
Flemer  vs.  West  Orange  Water  Company  decided  that  a 
water  company  cannot  hold  one  of  its  customers  responsible 
for  water  furnished  to  a  previous  tenant  with  whom  its 
present  customer  has  no  relation  or  connection. 

The  Board  is  without  power  to  require  a  company  to 
make  refunds,  and  on  this  account  no  order  will  be  entered 
The  Board,  however,  recommends  that  the  company  refund 
to  Mr.  Murphy  the  amount  of  $20.63  heretofore  paid  by  him 
in  liquidation  of  a  debt  of  one  Cyrus  King.  If  the  company 
does  not  accept  this  recommendation,  Mr.  Murphy's  only 
recourse  will  then  be  to  the  courts  of  law. 

When  bills  are  computed  monthly,  a  company  is  entitled 
to  monthly  payments  within  a  reasonable  time  after  bills 
are  rendered. 

A  company  furnishing  water  to  a  tenant  is  justified  where 
bills  are  rendered  monthly,  in  requiring  a  deposit  of  a  sum 
slightly  in  excess  of  the  amount  of  one  month's  bill,  and 
where  bills  are  rendered  quarterly  in  requiring  deposits 
of  a  sum  a  little  larger  than  one  quarter's  bill. 

Dated  June  4th,  1915. 


No.  268. 

In  the  Matter  of  the  Complaint  Regarding  Bridge  on 
King's  Highway,  Crossing  the  Atlantic  City  Bail- 
road  AND  Public  Service  Railway — Haddon  Heights. 

Question  is  raised  as  to  the  jurisdiction  of  the  Board  in  the  matter 
of  a  complaint  that  the  Public  Service  Railway  Company  fails  to  per- 
form its  part  in  properly  maintaining  a  bridge  crossing  the  tracks  of 
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said  railway  company  and  the  Atlantic  City  Railroad  Company  in 
Camden  County. 

Relief  should  not  be  subject  to  this  question  with  the  possibility  of 
appeal  to  the  courts  and  consequent  delay,  if  the  Board  should  assume 
jurisdiction,  where  an  avenue  of  relief  is  open  which  involves  no  such 
question. 

Relief  may  be  obtained  through  the  enforcement  by  the  Board  of 
Chosen  Freeholders  of  the  County  of  an  obligation  of  the  Public  Ser- 
vice Railway  Company.    This  course  should  be  taken. 


L.  D.  H.  Gilmour,  for  tho  Public  Service  Eaihvay  Com- 
pany. 

William  L,  Kinter,  for  the  Atlantic  City  Railroad  Com 
pany. 

Frank  H.  Hammer,  for  the  Commission. 

On  October  6th,  1913,  one  James  L.  Myles  informally 
complained  that  the  bridge  which  carries  King's  Highway 
over  the  tracks  of  the  Atlantic  City  Eailroad  Company  and 
Public  Service  Eailway  Company,  located  in  the  Boroughs 
of  Haddon  Heights  and  Audubon,  Camden  County,  was  un- 
safe. 

The  Chief  Inspector  of  Bridges,  of  the  Board,  investigated 
the  condition  of  the  bridge  and  made  certain  recommenda- 
tions with  respect  to  the  spiking  down  and  renewing  of 
planking,  the  realigning  of  railings  and  renewing  defective 
boards  in  the  same ;  the  renewing  defective  wheel  guards, 
and  the  placing  of  diagonal  bracing  in  the  bents. 

These  recommendations  were  accepted  by  the  two  com- 
panies and  the  work  required  in  compliance  therewith  was 
done. 

The  report  of  the  Inspector  containing  these  recommend- 
ations described  the  bridge,  and  directed  attention  to  the 
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absence  of,  and  absolute  need  of,  a  pedestrian  footwa>, 
which  report,  in  part,  is  as  follows : 

"This  is  a  simple  timber  stringer  bridge  about  140  feet  long,  25  feet 
wide  between  railings,  23  feet  wicj^  between  guards,  carrying  King's 
Highway  over  the  tracks  of  the  AJjlantic  City  Railroad  and  the  Public 
Service  Railway.  It  is  located  in  the  Borough  of  Haddon  Heights  and 
Audubon.  One  half  of  the  structure  has  existed  for  some  years  across 
the  tracks  of  the  Atlantic  City  Jftailroad,  and  was  originally  built  by 
them.  About  ten  years  ago,  at  ^e  time  the  electric  railway  was  built, 
it  was  extended  on  the  east  and  over  the  tracks  of  the  electric  railway. 
This  line  has  since  been  acquired  by  the  Public  Service  Company. 

"The  bridge  now  consists  of  six  unequal  spans,  three  of  which  are 
maintained  by  the  Atlantic  Citjr  Railroad  Company,  and  three  of  which 
arc  maintained  by  the  Public  Service  Railway.  The  bridge  crosses 
the  tracks  on  a  slight  skew,  ^nd  forms  a  part  of  an  important  road 
known  as  the  King's  Highway,  running  from  Moorestown  through  Had- 
donfield  to  Mt.  Ephraim  and  Gloucester.  Besides  the  ordinary  pedes- 
trian traffic,  there  is  at  the  ^ast  end  of  the  bridge  in  Haddon  Heights 
a  modern  brick  public  schoql,  two  stories  high,  containing  12  rooms 
and  accommodating  about  400  pupils  at  the  present  time,  from  one- 
half  to  two-thirds  of  whom  live  on  the  opposite  side  of  the  railroad 
track  and  use  this  bridge  in  ^oing  to  and  from  the  school. 

"Due  to  the  fact  that  there  Js  no  footway  provided  on  the  present  struc- 
ture aside  from  the  roadway  and  that  the  roadway,  while  wide  enough 
to  freely  pass  a  line  of  vehicles  going  in  opposite  directions,  is  not  wide 
enough  to  safely  accommodate  the  pedestrian  traffic,  the  pedestrians  are 
in  danger  while  using  the  same.  A  foot  walk  should,  therefore,  be  pro- 
vided on  the  south  or  Haddon  Heights  side,  separated  from  the  roadway 
at  least  by  a  wheel  guard  and  protected  on  the  outside  by  a  railing  of 
similar  construction  to  the  ones  now  existing  on  the  bridge.  Such  foot 
\\'alk  to  be  not  less  than  six  feet  wide  on  the  clear." 

The  Inspector  recommended  that : 

"A  footway  at  least  six  feet  wide  on  the  clear  be  built  along  the  south 
side  of  the  present  bridge  strongly  and  amply  braced  in  a  good  and 
workmanlike  manner,  protected  on  the  outside  by  a  railing  similar  to 
the  one  now  in  place.  The  wheel  guards  should  remain  in  their  present 
position  to  divide  the  traffic,  and  the  footwalk  floor  should  be  laid  flush 
with  the  present  roadway  floor  after  the  rough  ends  of  the  present  road- 
way planking  have  been  trimmed  to  an  even  line." 
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The  footway  so  constructed  by  the  railroad  company 
serves  no  useful  purpose.  The  refusal  of  the  Public  Service 
Eailway  Company  to  carry  the  footway  along  in  accordance 
with  the  recommendations  results  in  continuing  a  situation 
which,  according  to  the  report  of  the  Board's  Inspector, 
involves  an  element  of  danger  to  pedestrians. 

The  objection  raised  by  the  Public  Service  Railway  Com- 
pany before  this  Board  goes  to  the  jurisdiction  of  this 
Board. 

Belief  in  a  matter  such  as  this  should  not  be  left  subject 
to  a  question  as  to  the  jurisdiction  of  this  Board,  with  the 
possibility  of  appeal  to  the  courts  and  consequent  delay,  if 
the  Board  should  assume  jurisdiction,  where  an  avenue  of 
relief  is  open  which  involves  no  such  question. 

It  appears  that  the  Board  of  Chosen  Freeholders  of  the 
County  of  Camden  in  granting  the  request  of  the  street 
railway  company  to  close  the  highway  while  the  street 
railway  company  constructed  its  portion  of  the  bridge,  did 
so  upon  condition  that  the  said  railway  company  make  the 
approaches  on  both  sides  of  the  bridge  at  a  three  per  cent, 
grade  and  to  the  width  of  thirty  feet.  The  fact  is,  never- 
theless, that  the  bridge  is  only  twenty-five  feet  wide  be- 
tween railings  and  twenty-three  feet  wide  between  the 
guards. 

It,  therefore,  appears  that  the  relief  required  may  be  ob- 
tained, through  the  enforcement  by  the  Board  of  Free- 
holders of  the  County  of  Camden  of  this  condition.  This 
course  should  be  taken.  By  taking  it  questions  of  jurisdic- 
tion, the  determination  of  which  must  necessarily  delay  the 
obtaining  of  relief,  may  be  avoided. 

Further  action  will  not  now  be  taken  by  this  Board.  The 
Board  is  of  opinion  that  the  Board  of  Chosen  Freehold- 
ers should  immediately  take  the  steps  necessary  to  secure 
the  widening  of  the  roadway  at  this  point. 
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The  complaint  will,  therefore,  be  dismissed,  with  leave 
for  the  Freeholders  to  make  future  application  to  this 
Board  for  relief,  if  such  application  proves  necessary. 

Dated  June  8th,  1915. 


No.  269. 

In  the  Matter  op  the  Application  of  the  New  Yobk  Tel- 
ephone Company  fob  Appboval  of  an  Obdinanoe  op 
THE  Township  of  Piscataway,  Middlesex  County,  New 
Jebsey,  Adopted  Decembeb  1st,  1914. 

Board  withholds  approval  of  an  ordinance  granting  a  privilege  to  a 
telephone  company  which  provides  for  telephones  to  be  maintained  free 
of  charge  for  transaction  of  official  business  of  the  township. 


William  MacHarg,  for  the  Company. 

Application  is  made  to  this  Board  by  the  New  York  Tele- 
phone Company  for  approval  of  an  ordinance  of  the  Town- 
ship of  Piscataway  in  the  County  of  Middlesex,  entitled 

"An  Ordinance  granting  permission  and  consent  to  the  New  York 
Telephone  Company,  its  successors  and  assigns,  to  use  the  various 
streets,  roads,  avenues  and  highways  and  parts  thereof  in  the  Township 
of  Piscataway,  Middlesex  County,  New  Jersey,  both  above  and  below 
the  surface  thereof  for  the  construction,  maintenance  and  operation  of 
its  local  and  through  lines  and  systems  in  connection  with  the  transac- 
tion of  its  business  and  prescribing  the  manner  of  so  doing." 

The  application  is  made  under  Section  24  of  Chapter  195 
of  the  Laws  of  1911,  which  among  other  things  provides 
that  no  privilege  or  franchise  thereafter  granted  to  any 
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public  ntility  as  therein  defined  by  any  political  subdivision 
of  this  state  shall  be  valid  until  approved  by  this  Board; 
such  approval  to  be  given  when,  after  hearing,  this  Board 
determines  that  such  privilege  or  franchise  is  necessary 
and  proper  for  the  public  convenience  and  properly  con- 
serves the  public  interest. 

The  procedure  adopted  in  the  enactment  of  the  ordinance, 
approval  of  which  is  asked,  complies  with  the  provisions  of 
the  statute  commonly  designated  **The  Limited  Franchise 
Act,'*  (Chapter  36,  Laws  1906)  and  the  acts  supplemental 
thereto  and  amendatory  thereof. 

The  ordinance,  among  other  things,  provides : 

"SECTION  13:  That  the  said  Telephone  Company  shall,  upon  this 
ordinance  going  into  effect,  after  the  execution  by  the  proper  Township 
official  of  the  Company's  regular  contracts  for  service,  furnish  and  main- 
tain free  of  charge,  at  such  locations  as  shall  be  designated  by  resolution 
of  the  Township  Committee,  along  the  lines  of  said  Company  within  the 
Township  limits,  as  long  as  this  ordinance  is  in  effect,  three  telephone 
stations,  and  when  the  number  of  subscribers  secured  by  the  said  Com- 
pany in  the  Township  of  Piscataway  equals  or  exceeds  two  hundred 
(200),  a  fourth  telephone  station;  said  telephone  stations  shall  be  con- 
nected with  the  Company's  nearest  central  office,  and  service  therefrom 
within  the  limits  of  the  Plainfield,  Metuchen,  Dunellen,  New  Brunswick 
and  Bound  Brook  telephone  exchange  areas  shall  be  allowed  free  of 
charge;  it  being  understood  that  these  telephone  stations  are  furnished 
to  accommodate  the  Township  of  Piscataway  on  official  business  of  said 
Township,  as  well  as  on  public  school  business,  and  for  such  business 
only;  the  same  attention  to  be  given  to  the  Township  of  Piscataway  as 
is  given  to  private  subscribers,  the  Township  in  the  use  of  the  said  tele- 
phones, to  be  bound  by  the  same  rules  and  regulations  of  the  Company  as 
are  or  may  be  imposed  upon  private  subscribers  in  the  Township;  the 
Township  agreeing  to  pay  for  all  calls  from  said  telephone  stations  out- 
side of  the  free  local  area  provided  for  herein,  upon  presentation  of 
bills  therefor." 

In  view  of  the  decision  of  the  Supreme  Court  in  Public 
Service  Electric  Company  vs.  Board  of  Public  Utility  Com- 
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missioners,  etc.,  93  Atl.  707,  this  Board  is  constrained  to 
withhold  its  approval  of  the  ordinance. 

The  Board,  however,  suggests  that  if  the  New  York  Tele- 
phone Company  or  the  Township  authorities  desire  a  fur- 
ther hearing  on  the  matter,  the  Board  will  afford  such  op- 
portunity. 

The  Board,  therefore,  withholds  its  approval  of  the  ordi- 
nance. 

Dated  June  8th,  1915. 


No.  270. 

In  tpie  Matter  of  the  Application  of  Seashore  Gas  Com- 
pany OF  Sea  Isle  City  fob  Permission  to  Increase  Its 
Rates. 

Application  for  approval  of  an  increase  in  rate  for  gas  from  $1.25  per 
thousand  cubic  feet  to  $1.75  denied.  An  increase  to  $1.50  per  thousand 
cubic  feet  allowed. 


John  D.  McMullin,  for  petitioner. 
Harrison  N.  Voorhees,  for  Sea  Isle  City. 

It  appears  from  the  testimony  in  this  case  that  the 
Standard  Gas  Company  had  been  serving  Sea  Isle  City,  a 
seashore  resort,  for  some  years  with  gas  at  $1.25  per  thou- 
sand cubic  feet,  with  a  reduction  to  the  municipality  of  25 
per  cent,  from  rates  to  other  consumers  for  all  gas  used  by 
it.  The  price  to  consumers  and  the  discount  to  the  city,  are 
fixed  by  the  ordinance  of  the  Council  granting  the  privilege 
to  the  company  to  use  the  streets. 
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Tie  company,  in  1914,  went  into  the  hands  of  a  Receiver, 
airt)ointed  by  the  Court  of  Chancery.  In  March,  1915,  the 
jSroperty  was  sold  by  the  Receiver  to  one  Thomas  F.  Reilly, 
who,  with  his  associates,  reorganized  under  the  name  of 
^^ Seashore  Gas  Company  of  Sea  Isle  City." 

The  reorganized  company,  being  the  owner  of  all  of  the 
property  and  franchises  of  the  former  company,  iSled  a  pe- 
tition praying  for  leave  to  put  into  effect  a  new  schedule 
of  rates,  fixing  the  price  of  gas  to  consumers  at  $1.75  per 
thousand  cubic  feet.  It  is  this  application  which  the  Board 
is  now  required  to  pass  upon. 

Mr.  Theodore  Bunker,  a  witness  on  the  part  of  the  com- 
pany, testified  that  the  company,  because  of  the  peculiari- 
ties of  the  territory  served,  there  being  a  small  consump- 
tion during  the  winter  months  when  operating  expenses  are 
not  met,  and  because  the  sale  of  gas  in  quantity  is  limited  to 
about  three  months  in  summer,  could  not,  in  his  judgment, 
manufacture  and  distribute  gas  profitably  for  less  than 
$2.00  per  thousand  cubic  feet. 

Mr.  S.  J.  Franklin,  a  witness  produced  on  behalf  of  the 
city,  testified  that  the  company  could  manufacture  and  dis- 
tribute gas  at  $1.50  without  loss,  and  at  $1.60  at  a  reason- 
able profit.  Both  Mr.  Bunker  and  Mr.  Franklin  are  practical 
gas  men  of  considerable  experience.  Mr.  Franklin  pointed 
out  certain  respects  in  which  the  cost  of  manufacture  could 
be  considerably  reduced. 

In  the  judgment  of  the  Board  the  company  should  en- 
deavor to  effect  economies  in  operation  without  delay.  If 
this  is  done  and  the  company  properly  safeguards  its  rev- 
enues and  expenditures,  it  seems  that  a  rate  of  $1.50  should 
be  suflScient.  At  all  events,  the  company  has  not  satisfied 
the  Board  that  a  rate  in  excess  of  $1.50  per  thousand  cubic 
feet  is  warranted  at  this  time. 

The  city  was  represented  at  the  hearing  by  its  commis- 
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sioners  and  counsel.  The  representatives  of  the  munici- 
pality not  only  offered  no  objection  to  an  increase,  but 
stated  that,  in  their  judgment,  an  increase  of  rates  was 
warranted  and  necessary,  and  said  they  would  offer  no  ob- 
jection to  a  rate  of  $1.50  per  thousand  cubic  feet.  The  en- 
gineer produced  by  the  city  testified  as  above  stated. 

From  the  record  before  us,  the  Board  concludes  that  the 
company  has  not  justified  an  increase  to  $1.75,  but  has 
shown  warrant  for  an  increase  to  $1.50  per  thousand  cubic 
feet. 

The  application  will,  therefore,  be  denied,  with  leave, 
however,  to  file  a  schedule  fixing  a  rate  of  $1.50  per  thou- 
sand cubic  feet. 

Dated  June  8th,  1915. 


No.  271. 


In  the  Matter  of  the  Application  of  the  Hoboken  Manu- 
facturers Railroad  Company  to  File  Changes  in  its 
Schedule  of  Rates. 


A  tariff  increasing  rates  and  aiming  through  flnich  increase  to  obtain 
a  rental  for  land  used  by  a  shipper  is  not  proper. 
Approval  of  increase  withheld. 


Charles  D.  Boyles,  for  railroad  company. 
Julius  Lichtenstein,  for  Jagels  &  Bellis. 

Application  is  made  for  permission  to  file  a  new  tariff 
carrying  a  charge  for  placing  cars  of  ice  and  coal  on  private 
switch  or  siding.  For  many  years  ice  and  coal  cars  have  been 
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» 
excepted  fro  msuch  charge.  It  was  testified  that  the  exist- 
ing tariffs,  excepting  coal  and  ice,  were  based  upon  consid- 
erations that  were  regarded  as  sufficient,  and  to  prevent 
such  shippers  from  being  put  at  a  disadvantage  as  against 
their  competitors  upon  other  lines. 

The  representatives  of  the  railroad  company  testified 
that  there  were  valid  reasons  for  making  the  exception. 
They  further  testified  that  what  they  really  desired  was  to 
secure  a  rental  for  lands  under  the  guise  of  rates  for  service, 
and  it  appears  that  the  new  tariff  is  filed  with  the  idea  that 
the  charges  for  placing  cars  of  ice  and  coal  on  the  switch 
or  siding  will  afford  such  rental.  The  Board  is  of  the 
opinion  that  this  should  not  be  permitted.  The  rate  should 
be  a  reasonable  rate  for  the  service  the  railroad  company 
performs  in  placing  the  cars,  and  should  be  judged  only  by 
this  standard. 

The  change  in  question  results  in  an  increase  of  rates. 
Under  the  statute  the  burden  is  on  the  company  to  sustain 
the  reasonableness  of  the  increase.  On  the  record  before 
us,  we  are  unable  to  conclude  that  the  company  has  sus- 
tained the  burden  cast  upon  it  to  establish  the  reasonable- 
ness of  the  increasa  Permission  to  charge  the  increased 
rate  will  be  denied. 

Dated  June  8th,  1915. 


No,  272, 

P.  B.  Meebbott 

vs. 

New  York  Telephone  Compaky. 

The  application  of  a  "locality  rate"  based  on  the  average  excess  mile- 
age of  the  customers  located  in  the  locality  is  not  necessarily  an  im- 
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proper  practice  for  an  isolated  community.    Such  application  may  result 
in  the  greatest  good  to  the  greatest    number. 

In  this  case  upon  the  record  as  it  stands  a  "locality  rate"  appears  to 
be  better  suited  to  the  territory  affected. 


Raymond  Dawson,  for  petitioner. 
George  R.  Grant,  for  respondent. 

The  hearing  in  this  matter  was  held  April  9th,  1915,  at 
the  Chancery  Chambers  in  Jersey  City,  at  which  represen- 
tatives of  the  complainant  and  the  Telephone  Company 
were  present. 

P.  B.  Meerbott,  the  complainant,  in  June,  1911,  made  ap- 
plication for  telephone  service  at  his  residence  on  the  south- 
west comer  of  County  Eoad  and  Paterson  Plank  Road,  Se- 
caucus.  This  application  was  for  a  direct  line,  which  called 
for  the  payment  of  $42.00  per  annum,  for  which  six  hundred 
calls  might  be  used. 

It  appears  that  the  Telephone  Company  later  discovered 
that  the  contract  with  Mr.  Meerbott  was  not  in  accordance 
Al^ith  the  regular  schedule  of  rates  for  service  in  Secaucus, 
and  notice  was  sent  to  him  that  the  regular  rate  for  direct 
line  service  in  Secaucus  was  $60.00  per  annum,  this  being 
made  up  of  the  base  rate  charge  of  $42.00  per  annum  plus 
a  so-railed  ''locality  charge *'  of  $18.00  per  annum. 

It  appears  also  that  the  usual  basis  upon  which  telephone 
service  is  furnished  is  an  annual  charge,  for  which,  service, 
without  additional  toll  charges,  is  available  within  an  area 
called  the  base  rate  area. 

Ordinarily,  the  base  rate  area  includes  the  territory 
within  a  radius  of  one  and  one-half  miles  from  the  central 
station.  From  one  and  one-half  miles  to  two  and  one-half 
miles,   air   line   measurements   are   used   to   fix  mileage 
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charges,  which  are  established  on  quarter  mile  zones  for  the 
distance  beyond  the  base  rate  area.  Beyond  this  distance, 
the  mileage  charge  is  based  on  route  measurements,  and  is 
added  to  the  proper  charge  for  the  air  line  mileage  zone. 

Departures  from  the  standard  schedule  are  found  neces- 
sary in  some  instances  in  order  to  conform  to  municipal  or 
natural  boundaries.  In  outlying  sections,  when  the  real 
estate  development  is  in  the  nature  of  a  colony  having  a 
community  of  interests,  it  is  also  found  advisable  to  apply 
an  average  charge  throughout  such  colony  in  order  to  avoid 
a  variety  of  charges,  which  would  result  from  the  strict  ap- 
plication of  the  standard  schedule. 

The  usual  mileage  charge  is  as  follows : 

For  each  quarter  mile  or  fraction  thereof: 

Individual  or  auxiliary  line,  or  a  private  branch  exchange 

trunk $9.00  per  annum 

Two-party  line,  per  station 4.50    **         ** 

Four  or  four-plus  party  line — 

per  station 2.25    ''        ** 

Secaucus  is  practically  an  island  in  the  Hackensack 
Meadows.  It  is  bounded  on  the  west  by  the  Hackensack 
Eiver  and  the  Meadows  bordering  it;  on  the  east  by  the 
Croma  Kill  and  Penhorn  Creeks  and  by  an  area  of  meadows 
which  is  perhaps  a  mile  wide. 

In  furnishing  service  to  such  an  area,  the  Telephone 
Company  has  adopted  what  they  call  a  * 'locality  rate,*'  this 
rate  being  based  on  the  average  excess  mileage  of  the  vari- 
ous customers  located  in  the  *' locality**  in  question. 

In  the  opinon  of  the  Board,  such  a  method  of  treating  an 
isolated  community  is  not  necessarily  improper.  The  appli- 
cation of  such  a  rate  may  result  in  the  greatest  good  to  the 
greatest  number. 


Digitized  by 


Google     — 


470    Reports  of  Board  of  Public  Utility  Commissioners. 
P.  B.  Meerbott  vs.  New  York  Telephone  Co. 

It  appears  that  prior  to  1908  or  1909,  there  were  very  few 
telephones  in  Secaucus,  and  these  were  supplied  over  a 
limited  number  of  lines.  The  service  was  not  of  the  best, 
and  there  was  more  or  less  demand  for  a  better  service. 
Before  establishing  a  more  comprehensive  service,  however, 
the  Company  negotiated  a  new  franchise  ordinance  under 
which  permanent  cable  was  installed  and  carried  along  the 
same  line  of  poles  which  carry  the  main  trunk  lines  from 
Hudson  County  to  Eutherford,  Passaic,  Paterson  and  be- 
yond. 

Telephone  service  in  Secaucus  might  be  furnished  under 
two  general  plans:  (1)  by  separating  Secaucus  into  an 
area,  by  itself,  within  which  a  low  base  rate  would  be  effec- 
tive, but  in  addition  to  which  tolls  would  be  paid  for  all  mes- 
sages sent  to  Union,  Hoboken,  Jersey  City  and  to  all  other 
places  outside  of  Secaucus. 

The  establishment  of  such  a  local  area  would  not  neces- 
sarily involve  the  installation  of  a  switchboard,  as  service 
is  frequently  furnished  under  such  circumstances  from  a 
switchboard  located  in  another  place,  the  area,  however, 
being  referred  to  as  a  *^ theoretical  area.'' 

(2)  The  second  basis  on  which  service  might  be  fur- 
nished, and  which  is  the  basis  which  the  Company  has 
adopted  in  serving  Secaucus,  is  to  include  it  as  part  of  the 
Union  local  service  area,  every  subscriber  in  Secaucus  being 
able  to  call  every  subscriber  in  the  Union  area  without  any 
question  of  toll  calls.  As  a  matter  of  fact,  the  subscriber  in 
Secaucus,  because  of  his  being  a  part  of  the  Union  local 
service  area,  is  entitled  to  call  without  additional  toll 
charge,  any  subscriber  bearing  the  designations:  Union^ 
Hoboken,  Bergen,  Jersey  City  and  Webster. 

Whether  the  first  plan  or  the  second  is  more  advanta- 
geous in  this  particular  territory  depends  upon  the  char- 
acter of  the  use  made  of  the  telephone  by  the  Secaucus 
subscribers. 
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F.  H.  Fuller  (testimony  April  9,  p.  41)  stated  that: 

"In  May,  1914,  we  obtained  a  special  ten-day  record  of  the  service  of 
the  Secaucus  subscribers,  which  indicated  that  50%  of  the  calls  from 
Secaucus  to  subscribers  to  stations  within  the  Union  central  office  dis- 
trict were  for  subscribers  located  in  Union,  and  not  in  Secaucus.  42% 
terminated  in  Secaucus.  That  record,  however,  did  not  include  calls 
from  Secaucus  subscribers  to  Hoboken,  Jersey  City,  Bergen  and  Webster 
which  they  could  and  did  obtain  as  local.  The  record  was  not  complete 
in  that  way,  but  it  is  our  feeling  that  80%  to  85%  of  the  traffic,  local 
traffic,  originating  in  Secaucus  terminates  outside  of  Secaucus." 

If  the  above  statement  is  even  approximately  correct^  it 
indicates  that  the  Secaucus  subscribers  are  better  served 
by  being  included  as  part  of  the  Union  local  service  area 
than  they  would  be  if  set  apart  in  a  theoretical  area  by 
themselves. 

The  only  question  to  determine,  then,  is  as  to  whether  the 
so-called  * 'locality  rate**  is  fair  to  the  Secaucus  subscribers. 

The  ordinary  mileage  rate  has  been  stated  above.  The 
*' locality  rate**  so-called  applied  by  the  Company  to  all  sub- 
scribers in  Secaucus  is  as  follows : 

Individual  line $18.00 

Two-party  line 9.00 

Four-party  line 4.50 

On  this  basis,  the  charge  to  Mr.  Meerbott  was  $42.00  plus 
$18.00,  or  $60.00  per  annum. 

It  should  be  noted  that  the  $42.00  rate  was  reduced  to 
$39.00  per  annum  on  February  1st,  1915. 

Mr.  Fuller  (testimony  April  9th,  p.  42)  was  asked  the 
following  question: 

"In  establishing  your  local  rate  for  Secaucus  you  took  what  as  the 
basis?" 

''A.  In  establishing  the  Secaucus  local  rate  we  assumed  that  we  had 
the  right  to  charge  mileage,  the  average  mileage  of  Secaucus  Bubscribem 
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tc  the  Union  base  rate  area,  which,  as  previously  explained,  is  somewhat 
elongated  and  contracted  on  the  sides,  due  to  natural  barriers.  In 
order,  though,  not  to  work  any  hardship  on  Secaucus  due  to  the  contrac- 
tion of  the  base  rate  area  from  the  theoretical  one  and  a  half  miles» 
the  standard  base  area,  we  described  a  one  and  a  half  mile  circle  from 
the  Union  central  office.  Then  taking  the  average  length  of  the  Secau- 
cus line,  air  line  distance,  from  that  mile  and  a  half  circle,  we  found  that 
those  lines  averaged  sixty-three  hundredths  of  a  mile,  or  a  trifle  over 
one-half  mile.  For  that  reason,  one-half  mile  was  taken  as  a  fair  and 
equitable  charge  throughout  the  Secaucus  section.'' 

On  further  being  asked  what  the  strict  application  of  the 
mileage  rate  would  amount  to,  Mr.  Fuller  stated : 

''That  would  amount  to,  in  mileage  charge,  $27.00  for  individual  line 
service;  $13.50  for  two-party  line  subscribers;  and  $6.75  for  four-party 
subscribers.  Adding  those  rates  to  the  main  rates  applicable  in  Union, 
the  total  charge  for  telephone  service  in  Secaucus  would  amount  to 
$66.00  for  individual  line,  $49.50  for  two-party  line  service,  and  $36.75 
for  four-party  line  service,  as  compared  with  our  filed  rate  of  $57.00  for 
individual  line  service,  $45.00  for  two-party  line  service,  $34.50  for  four- 
Ijarty  line  service.  All  this  service,  it  being  understood,  is  for  the 
minimum  600  messages  on  a  measured  service  basis." 

If  the  ordinary  mileage  rate  was  applied  to  the  customers 
in  Secaucus,  the  result  would  be  as  testified  to  by  Mr. 
Fullor  (testimony  April  9th,  p.  38) : 

''One  subscriber  would  be  reduced  $2.25  per  year;  four  subscribers 
would  be  reduced  about  $4.50  each  per  year;  ten  subscribers  would  pay 
the  same  rate;  fifteen  subscribers  will  be  increased  %  mile  mileage 
either  by  $9.00  for  individual,  $4.50  for  two-party  service,  $2.25  for 
four-party  service,  depending  upon  what  service  he  contracted  for. 
Fourteen  subscribers  would  be  increased  %  mile  mileage  $18.00  for 
individual  service,  $9.00  for  two-party  service,  $4.50  for  four-party  ser- 
vice. Two  subscribers  would  be  increased  $36.00  each;  one  subscriber 
would  be  increased  $9.00." 

The  following  question  was  asked  Mr.  Puller: 

"Have  you  estimated  in  percentages  the  effect  which  would  be  brought 
about  to  these  subscribers?" 
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**A.  Yes,  sir.  Sixty-eight  per  cent,  of  the  subscribers  in  Secaucus 
would  be  increased,  have  their  rates  increased,  and  the  total  average 
xevenue  in  Secaucus  would  be  increased  about  eleven  per  cent,  if  we 
established  our  regular  method  of  mileage  charges." 

In  the  instant  case,  upon  the  record  as  it  stands,  with 
the  statements  of  the  Company  uncontradicted,  we  think 
the  'locality  rate*'  is  better  suited  to  the  territory  affected 
because  it  results  in  greater  advantage  to  the  community 
as  a  whole. 

The  Board  does  not  pass  upon  the  reasonableness  of  the 
base  of  either  charge,  because  the  record  does  not  contain 
the  facts  necessary  to  such  determination. 

The  complaint  will  be  dismissed,  and  an  order  to  this 
effect  will  enter. 

Dated  June  10th,  1915. 


ORDER. 

This  case  being  as  issue  upon  complaint  and  answer  on 
file  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report,  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof. 

It  is  ordered  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed. 

Dated  June  10th,  1915. 
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No.  273. 

In  thb  Mattek  of  the  x\pplication  of  Fidelity  Land  Com- 
pany FOR  Permission  to  Extend  Pennsylvania  Avenue 
Over  the  Tracks  of  the  Barnegat  and  Beach  Haven 
Railroad. 

Application  for  approval  of  new  crossing  at  grade  denied,  no  public 
necessity  for  the  crossing  appearing. 


George  A.  Smith,  for  petitioner. 
J.  F,  Chandler,  for  respondent. 

The  Fidelity  Land  Company  asks  permission  to  extend 
Pennsylvania  Avenue,  in  Beach  Haven  Terrace,  across  the 
tracks  of  the  Barnegat  and  Beach  Haven  Railroad  Com- 
pany at  grade. 

The  petitioner  is  developing  a  tract  of  land,  and  desires, 
in  the  interest  of  its  development,  to  create  an  additional 
grade  crossing,  by  extending  Pennsylvania  Avenue.  Mary- 
land Avenue,  distant  two  hundred  feet  from  Pennsylvania 
Avenue,  extends  across  the  railroad  tracks.  Baltic  Avenue 
is  adjacent  to  and  parallels  the  tracks  on  the  Barnegat  Bay 
side  and  extends  from  Pennsylvania  Avenue  to  Maryland 
Avenue.  The  Ocean  County  Boulevard  runs  along  the 
tracks  on  the  ocean  side  and  connects  Pennsylvania  and 
Maryland  Avenues.  It  appears,  therefore,  that  there  is 
ready  access  from  Pennsylvania  Avenue  to  the  Maryland 
Avenue  crossing.  On  the  record  before  us  there  does  not 
appear  to  be  any  public  necessity  for  the  croif'sing  asked 
for.    Under  the  established  policy  to  permit  the  construc- 
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tion  of  additional  grade  crossings  only  when  required  by 
public  conveniences  and  necessity,  the  Board  is  constrained 
to  withhold  the  permission  sought. 

The  petition  will  be  dismissed. 

Dated  June  10th,  1915. 

ORDEE. 

This  application  having  been  duly  heard  and  the  Board 
having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  the 
Board's  approval  of  this  application  is  withheld  and  the 
same  is  hereby  dismissed. 

Dated  June  10th,  1915. 


No.  274. 

In  the  Matter  of  New  Schedule  of  Rates  of  the  Rock- 
land Electbic  Company. 

Approval  is  given  to  a  new  6chedule  of  rates  to  be  applied  by  the 
Rockland  Electric  Company.  The  new  schedule  will  take  the  place  of 
one  based  on  the  connected  load.  A  schedule  not  so  based  will  tend  to 
encourage  reasonable  and  convenient  use  of  the  company's  facilities  by 
the  majority  of  the  subscribers  to  its  service. 


D.  E.  Manson,  for  the  Company. 

J.  W.  DeYoe,  for  Hohokus  and  Ramsey. 

William  C.  Endres,  for  Closter. 

J.  W.  DeYoe  and  Walter  R,  Hudson,  for  Allendale. 
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Under  date  of  November  9th,  1914,  the  Rockland  Light 
and  Power  Company,  a  New  York  corporation,  operating 
in  the  western  section  of  Bergen  county  from  Mahwah 
south  to  Allendale,  filed  with  the  Board  a  new  schedule  of 
rates,  as  follows : 

13c.  per  kw.  hr.,  with  a  discount  of  Ic.  per  kw. 
hr.  for  payment  within  15  days  from  date  of 
bill.    Minimum  charge  to  be  $1.00  per  month. 

Under  date  of  January  21st,  1915,  the  Rockland  Electric 
Company,  operating  in  the  eastern  portion  of  Bergen 
county,  from  Tappan  south  to  Cresskill,  filed  with  the 
Board  a  new  schedule  of  rates.  In  connection  with  the 
first  filing,  hearing  was  held  November  27th,  1914.  In  con- 
nection with  the  second  filing,  hearing  was  held  February 
19th,  1915. 

The  conditions  under  which  electric  lighting  service  is 
furnished  in  the  northern  portion  of  Bergen  county  require 
some  explanation.  It  appears  that  some  years  ago  there 
was  installed  at  Hillburn,  in  New  York  State,  about  two 
miles  above  the  State  line,  a  large  electric  generating  plant, 
under  the  name  of  Rockland  Electric  Company,  a  New  York 
corporation. 

In  1900,  the  Rockland  Electric  Company  filed  with  the 
Secretary  of  State  of  this  State,  its  notice  of  intention  to 
do  business  in  New  Jersey,  and  during  that  year  extended 
its  electric  lighting  mains  into  New  Jersey  through  the 
series  of  municipalities  lying  generally  along  the  main  line 
of  the  Erie  Railroad  as  far  south  as  Allendale. 

The  company  negotiated  various  franchises  in  which  it 
was  agreed  that  the  rate  to  be  charged  should  b(*  20c.  per 
kw.  hr.  with  certain  discounts.  The  discounts  were  in- 
creased from  time  to  time,  so  that  in  1912  the  discounts 
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amounted  to  40,  45  and  50%,  depending  upon  the  quantity- 
used. 

Under  date  of  December  27th,  1899,  the  Rockland  Elec- 
tric Compaiky  (a  New  Jersey  corporation)  was  formed. 
This  company  constructed  a  distribution  system  and  sup- 
plied electricity  in  that  portion  of  Bergen  county  lying  gen- 
erally along  the  lines  of  the  West  Shore  Railroad  and  the 
Northern  Railroad  of  New  Jersey  from  the  northern  State 
line  as  far  south  as  Cresskill.  The  electric  current  sup- 
plied by  this  last  named  company  was  obtained  from  the 
Rockland  Light  and  Power  Company,  a  New  York  corporar 
tion,  having  a  generating  plant  at  Orangeburg,  New  York. 

In  the  year  1912  the  Rockland  Electric  Company,  the 
New  York  company  having  its  plant  at  Hillburn,  became 
financially  embarrassed  to  such  an  extent  that  it  was  no 
longer  able  to  provide  for  the  proper  extensions  and  addi- 
tions to  its  system,  and  the  negotiations  that  followed  re- 
sulted in  the  purchase  of  the  Hillburn  property,  togothc^r 
with  its  extension  into  the  western  part  of  Bergen  county 
by  the  same  interests  which  controlled  the  Rockland  Light 
and  Power  Company  with  its  plant  at  Orangeburg,  and  the 
Rockland  Electric  Company,  the  New  Jersey  corporation, 
which  was  supplying  service  in  the  eastern  portion  of  Ber- 
gen county. 

Studies  have  been  made  from  time  to  time  since  1912 
vnih  a  view  of  extending  the  services  generally  throughout 
the  northern  portion  of  Bergen  county,  and  to  (^limijiate 
inconsistencies  in  the  various  rate  schedules. 

Prior  to  the  change  of  ownership  of  the  Hillburn  com- 
pany, complaints  had  been  made  to  the  New  Jersey  Com- 
mission against  the  system  of  rates  charged  in  the  borough 
of  Ramsey.  The  rate  charged  was  20c.  per  kw.  hr.,  with 
discounts  of  40,  45  and  50%,  depending  upon  the  quantity 
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used.  If  bills  were  not  paid  by  a  certain  date,  the  cus- 
tomer did  not  get  the  benefit  of  the  discount. 

In  looking  into  the  matter,  it  appeared  to  the  Board  that 
the  confusion  of  prompt  payment  and  quantity  discounts 
was  improper,  and  a  recommendation  was  made  to  the  com- 
pany to  adopt  and  put  into  effect  a  schedule  of  rates  which 
would  eliminate  the  confusion  referred  to.  The  new  sched- 
ule was  to  have  been  filed  some  six  months  after  the  com- 
plaint was  passed  upon  by  the  Board,  but  it  was  at  the  close 
of  this  period  that  the  ownership  of  the  property  changed, 
and  the  new  owners  were  confronted  with  the  necessity  of 
studying  the  rate  situation  and  formulating  the  new 
schedules. 

Commencing  with  the  time  of  the  organization  of  the 
Rockland  Electric  Company,  the  New  Jersey  corporation 
serving  the  eastern  portion  of  Bergen  county,  that  portion 
was  served  in  accordance  with  the  following  rate  schedule : 

20c.  per  kw.  hr.  for  the  first  hour's  use  of  the  connected  load 
10c.  ''       ''        ''     ''    second   ''      ''    •'    ''  ''  '' 

5c.  *^       **         *'     ^'    excess  over  the  above  use. 

The  gross  bill  as  so  computed  was  subject  to  a  prompt  pay- 
ment discount  of  10%,  making  the  net  rates  18,  9  and  41/20., 
respectively.  This  schedule  has  been  in  effect  continu- 
ously since  the  organization  of  the  company  up  to  the 
present  time,  excepting  in  the  borough  of  CresskilL  In 
that  borough,  the  Public  Service  Electric  Company  ob- 
tained on  June  14th,  1900,  a  contract  for  street  lighting, 
and  threatened  to  provide  a  competitive  service  for  private 
lighting.  The  result  of  this  was  that  commencing  with  the 
year  referred  to  the  Bockland  Electric  Company  furnished 
electric  current  to  private  consumers  at  the  rate  of  10c.  per 
kw.  hr. 
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In  view  of  the  fact  that  the  rate  charged  by  the  Rockland 
Electric  Company,  that  is,  the  20,  10  and  5c.  rate,  was  con- 
sidered to  be  a  rate  which  more  nearly  conformed  to  the 
costs  for  service  than  its  schedule,  the  Rockland  Electric 
Company  (the  New  York  corporation)  filed  a  new  schedule 
under  date  of  September  17th,  1912,  making  effective  in 
Mahwah,  Ramsey,  Allendale,  Saddle  River  and  Wyckoff 
the  same  schedule  then  in  effect  in  the  eastern  portion  of 
Bergen  county.  It  appears  that  this  rate  was  never  ap- 
plied to  the  old  customers,  but  was  applied  to  all  new 
customers  and  to  old  customers  who  made  changes  in  their 
wiring,  thus  necessitating  some  readjustment  in  their 
accounts  with  the  company. 

It  will  be  noted  that  the  old  schedule  of  20c.  with  dis- 
counts resulted  in  net  rates  of  12,  11  and  10c.,  depending 
upon  the  quantity  used,  while  the  new  schedule  would  result 
in  net  rates  from  18c.  downward,  depending  upon  the  aver- 
age length  of  time  lights  would  be  burned. 

An  analysis  made  by  the  Board's  engineer  in  a  report 
dated  November  6th,  1912,  indicated  that  the  new  schedule 
as  then  filed  would  result  in  an  increase  in  the  gross 
revenue  of  about  18%,  and  at  that  time  evidence  was  sub- 
mitted by  the  company  showing  the  valuation  of  the  plant, 
the  revenues  and  expenses,  and  the  net  results  to  the 
company. 

It  was  expected  by  the  Board  that  the  new  schedule 
would  be  imiformly  applied  to  all  customers,  but  for  rea- 
sons of  policy,  apparently,  the  company  failed  to  apply  the 
schedule,  as  already  stated,  to  the  older  customers. 

Complaints  were  later  made  to  the  Board  which  brought 
out  the  fact  that  there  were  two  schedules  in  effect;  one 
applying  to  old  customers,  and  the  other  applying  to  the 
new  customers,  and  it  was  recommended  that  the  company 
make  arrangements  to  apply  one  schedule  to  all  of  the  cus- 
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tomers  without  unnecessary  delay.  The  Board  was  then 
informed  that  a  new  schedule  was  in  preparation,  and  such 
schedule  was  filed  on  November  9th,  1914. 

The  new  schedule  was  considered  by  the  Board  at  the 
hearing  on  November  27th,  1914,  and  the  company  sub- 
mitted testimony  showing  that  as  of  the  year  1913  there 
were  in  New  Jersey  659  customers,  of  whom  the  bills  of 
163  would  be  increased. 

39  customers  in  Allendale  would  have  their  bills  increased 
an  average  of  $6.67  per  annimi. 

36  customers  in  Mahwah  would  have  their  bills  increased 
an  average  of  $9.82  per  annum. 

10  customers  in  Saddle  Biver  would  have  their  bills 
raised  an  average  of  $4.10  each  per  annum. 

2  customers  in  Upper  Saddle  River  would  have  their  bills 
raised  an  average  of  12c.  per  annum  each. 

12  customers  in  Wyckoff  would  have  their  bills  raised  an 
average  of  $2.25  per  annum. 

60  customers  in  Ram>sey  would  have  their  bills  raised  an 
average  of  $5.70  each  per  annum. 

4  customers  in  Oakland  would  have  their  bills  raised  an 
average  of  $17.09  each  per  annum. 

As  an  offset  to  the  customers  whose  bills  will  be  in- 
creased, 62  customers  in  Allendale  will  have  their  bills 
reduced  an  average  of  $2.77  each  per  annum. 

93  customers  in  Mahwah  will  have  their  bills  reduced  an 
average  of  $3.30  each  per  annum. 

15  customers  in  Saddle  River  will  have  their  bills  reduced 
an  average  of  $2.73  per  annum  each. 

9  customers  in  Upper  Saddle  River  will  have  their  bills 
reduced  an  average  of  $3.70  each  per  annum. 

38  customers  in  Wyckoff  will  have  their  bills  reduced  an 
average  of  $2.85  per  annum  each. 
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114  customers  iii  Ramsey  will  have  their  bills  reduced 
an  average  of  $3.10  each  per  aunum. 

3  customers  in  Oakland  will  have  their  bills  reduced  an 
average  of  $1.05  each  per  annum. 

Summing  up,  163  customers  will  have  their  bills  increased 
and  334  customers  will  have  their  bills  decreased.  The 
total  increases  amount,  according  to  the  1913  business,  to 
$1,115.51,  while  the  total  decreases  amount  to  $1,020.68. 
The  net  result  to  the  company  should  be  an  increase  in 
gross  revenues,  based  on  1913  business,  of  $93.10. 

The  matter  was  not  passed  upon  by  the  Board  at  that 
tune,  but  since  the  date  of  the  hearing  in  November,  the 
property  in  the  western  portion  of  Bergen  county  belong- 
ing to  the  New  York  corporation  has  been  sold  and  console 
dated  with  the  property  in  the  eastern  portion  of  Bergen 
county  belonging  to  the  New  Jersey  corporation.  At  the 
present  time,  service  is  being  supplied  by  one  company  in 
all  of  the  territory  referred  to,  and,  as  the  various  sections 
of  the  territory  have  for  all  intents  and  purposes  the  same 
general  characteristics  with  regard  to  electric  lighting 
service,  the  company  is  not  justified  in  chargiug  more  nor 
less  in  one  part  of  its  territory  than  it  charges  in  another 
similar  territory  for  a  similar  character  of  service  under 
similar  circumstances. 

With  this  in  view,  the  company  filed  on  January  21st, 
1915,  to  become  effective  throughout  its  entire  territory, 
the  same  schedule  which  had  been  filed  on  November  9th 
for  the  western  portion  of  the  county.  Thi^s  schedule  pro- 
vides for  a  charge  of  13c.  per  kw.  hr.,  with  a  discount  of  Ic. 
per  kw.  hr.  for  payment  within  15  days  from  date  of  bill. 
Minimum  charge  to  be  $1.00  per  month. 

All  of  the  municipalities  served  by  the  company  were 
notified,  and  the  matter  was  considered  by  the  Board  at  a 
hearing  in  Newark  on  February  10th.    At  this  hearing,  the 
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company  submitted  data  showing  the  effect  of  the  applica- 
tion of  the  new  schedule  to  tlie  customers  in  the  eastern 
portion  of  Bergen  county  and  to  the  territoiy  of  its  cus- 
tomers as  a  whole.  The  total  niunber  of  metered  lighting' 
customers  as  of  the  close  of  the  year  December  31st,  1914, 
was  1,306.  Of  these,  313  would  have  their  bills  increased  a 
total  of  $2,992,  an  average  of  $9.55  each  per  annum,  829 
customers  would  have  their  bills  decreased  a  total  of 
$5,390,  or  an  average  of  $6.50  each  per  annum.  The  net 
result  to  the  customers  of  this  company  as  a  whole  is  a 
reduction  of  gross  revenue,  based  upon  the  business  done 
in  1914,  of  approximately  $2,400  per  annum. 

The  detailed  result  in  each  municipality  is  as  follows : 

Montvale — 7  customers'  bills  increased;  45  customers' 
bills  decreased,  a  net  decrease  of  $307  per  annum 

Closter  and  Alpine — 43  customers'  bills  increased,  and 
211  customers'  bills  decreased,  a  net  decrease  of  $967  per 
annum. 

Demarest  and  Haworth — 8  customers'  bills  increased, 
and  82  customers'  bills  decreased,  a  net  decrease  of  $686 
per  annum. 

Harrington  Park — 3  customers'  bills  increased,  and  67 
customers'  bills  decronsed,  a  net  decrease*  of  $525  per 
annum. 

Norwood— 11  customers'  bills  incroasod;  53  customers^ 
bills  decreased,  a  net  decrease  of  $223  per  annum. 

Northvale — 11  customers'  bills  increased;  23  customers' 
bills  decreased,  a  net  decrease  of  $35.82  per  annum. 

Borough  of  Old  Tappan — 2  customers'  bills  increased;  3 
customers'  bills  decreased,  a  net  decrease  of  $32.18  per 
annum. 

Cresskill — 65  customers'  bills  increased;  11  customers' 
bills  decreased,  a  net  increase  of  $265  per  annum. 
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The  reason  for  the  increase  in  Cresskill  is  due  to  a  10c. 
rate  which  is  now  in  effect,  but  on  account  of  the  applica- 
tion of  a  peculiar  schedule  of  minimum  charges,  some  cus- 
tomers would  be  decreased  because  of  the  new  minimum 
charge. 

Under  the  schedule  now  in  effect  and  which  is  based  on 
the  connected  load,  the  natural  tendency  of  many  customers 
is  to  equip  their  houses  with  the  smallest  number  of  lights 
possible.  The  result  of  this  is  to  detract  from  the  con- 
venience of  the  small  user  and  to  prevent  what  in  many 
cases  would  be  a  desirable  use  of  the  lighting  service 
afforded  by  the  company.  The  new  schedule,  not  being 
based  on  the  connected  load,  appears  to  adhere  more  closely 
to  public  policy,  in  that  it  tends  to  the  encouragement  of 
reasonable  and  convenient  use  of  the  company's  service  by 
the  small  users,  who  usually  form  a  majority  of  the  sub- 
scribers to  the  service  of  a  public  utility. 

In  the  matter  now  before  the  Board  providing  for  a  new 
schedule  of  rates  to  be  made  effective  by  the  Rockland 
Electric  Company  in  charging  for  service  to  its  customers 
in  New  Jersey,  the  Board  is  satisfied  that  the  new  schedule 
will  result  in  a  net  decrease  to  the  customers  as  a  whole, 
due  to  the  fact  that  while  the  charges  may  be  increased  to 
perhaps  one-fourth  of  the  customers,  charges  to  the  other 
three-fourths  will  be  decreased. 

The  Board  hereby  finds  and  determines  that  a  rate  for 
metered  lighting  service  of  13c.  per  kw.  hr.,  less  Ic.  per  kw. 
hr.  for  payment  within  15  days,  is  a  just  and  reasonable 
rate,  and  the  schedules  filed  may  be  put  into  effect. 

Dated  Jane  14th,  1915. 
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Lawton  M.  Burdick  vs,  Tintem  Manor  Water  Co. 


No.  275. 

Lawton  M.  Burdick 

vs. 

TiNTERN  Manor  Water  Company. 

A  tenant  occupying  one-half  of  a  two-party  house  paid,  in  the  absence 
of  the  owner  who  had  contracted  with  the  water  company  for  a  supply 
of  water,  one-half  the  company's  bill. 

This  payment  being  accepted  by  the  company,  the  company  could  not 
properly,  at  a  subsequent  date,  stop  the  supply  of  water  to  the  com- 
plainant because  the  bill  for  water  for  the  other  half  of  the  property 
was  not  paid. 

Tl  oma^  P.  Fay,  Lcnrfon  M,  Burdick,  for  the  complainant. 

Wclliuufon  L(fMn}.tp,  for  the  Company. 

H(  arin<:;s  held  at  Board's  rooms,  Newark,  April  1st,  and 
at  Cliancery  Chambers,  Jersey  City,  on  April  9th,  1915. 

Under  date  of  February  9th,  Thomas  P.  Fay  for  Lawion 
M.  Biirdiek  complained  that  his  client  had  received  a  notice 
dated  Deec^mber  28th,  1914,  from  the  Tintern  ^lanor  Water 
Company,  stating  that  the  water  service  to  him  would  be 
disconnected.  The  complainant  further  stated  that  on 
February  6th,  1915,  the  water  was  cut  oflF. 

Pending  the  decision  of  the  matter  by  the  Board,  on 
request  of  the  Board,  service  was  reconnected. 

Lawton  M.  Burdick 's  name  does  not  appear  on  the  com- 
pany's books  as  a  customer  of  the  water  company,  Init 
water  has  been  furnished  to  the  premises  occupied  by  him 
under  a  contract  with  James  Campbell,  Jr.,  who  was  the 
owner  of  record. 

The  building  in  question  is  a  double  house  of  which  com- 
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plainant  occupies  one-lialf.  The  building  is  served  through 
but  one  water  service  pipe.  There  have  been  a  number  of 
changes  in  the  ownership  of  the  property,  and  the  wat^r 
company  has  had  some  difficulty  in  learning  just  who  was 
responsible  for  the  payment  of  water  bills. 

On  August  13th,  1914,  Mr.  Burdick  paid  the  company's 
collector,  who  came  to  turn  off  the  water,  the  sum  of 
$18.50,  which  was  equal  to  one-half  of  the  annual  chai'ij^e 
for  the  entire  building-. 

In  the  answer  filed  by  the  company  to  the  complaint  sub- 
mitted, the  company  acknowledges  that  the  amount  paid 
by  ilr.  Burdick  covered  one-half  the  annual  charge  for  the 
entire  building  up  to  June  1st,  1915. 

Owing  to  the  fact  that  the  balance  was  not  paid,  how- 
ever, and  that  Mr.  Burdick 's  name  does  not  appear  upon 
the  books  of  the  compary,  a  further  notice  of  intention  to 
discontinue^  service  wp.s  served  at  the  property,  which  was 
received  by  Mr.  Burdick.  This  notice  was  served  on  De- 
cember 28th,  1914,  and  was  carried  into  effect,  as  stated 
above,  on  February  Gth,  1915. 

It  appears  from  the  company's  answer  and  the  testi- 
mony taken  in  this  case  that  Mr.  Burdick  has  paid  tlie  sum 
of  $18.50,  which  was  one-half  of  the  flat  rate  for  the  entire 
premises  up  to  June  1st,  1915. 

It  further  appears  that  the  other  half  of  the  premises 
was  unoccupied,  and  that  the  ownership  of  this  propei-ty 
was  not  known  to  the  water  company,  owing  to  the  fact 
that  it  had  changed  hands  more  than  once. 

In  cutting  off  the  water  on  February  6th,  it  seems  that 
the  company  was  acting  in  accordance  with  its  rules  anfl 
regulations,  which  provide  for  discontinuance  of  service 
when  bills  have  not  been  paid  within  reasonable  time. 

The  confusion,  as  stated,  appears  to  have  arisen  from 
the  lack  of  knowledge  on  the  part  of  the  water  company 
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concerning  the  ownership  of  the  building  and  the  apparent 
policy  on  the  part  of  the  water  company  to  hold  any  occu- 
pant or  owner  responsible  for  any  unpaid  bill  for  water 
served  to  the  premises  in  question. 

The  amount  of  $18.50  paid  by  Mr.  Burdick  in  August,  as 
stated  above,  was  equal  to  one-half  of  the  annual  charge  for 
the  entire  building.  It  appears,  however,  that  in  the  half 
of  the  building  occupied  by  Mr.  Burdick  there  is  one  more 
water  fixture  than  on  the  other  side,  and  that  the  charge 
for  the  side  occupied  by  Mr.  Burdick  would  exceed  by  a 
small  amount  the  charge  for  the  other  half  of  the  building, 
and  to  the  extent  of  such  difference  the  water  company  is 
entitled  to  payment  from  Mr.  Burdick. 

It  also  appears  that  the  side  occupied  by  Mr.  Burdick 
would  be  subject,  in  accordance  with  the  regular  schedule 
of  the  company,  to  charges  as  follows : 


1  store.  1  faucet 

$5.00 

1  family,  1  sink 

8.00 

1  bath  tub 

4.00 

1  water  closet 

4.00 

Total  $21.00 

! 

Service  to  this  property  has  b(5cn  furnished  in  accord- 
ance with  the  contract  originally  made  by  James  Campbell, 
Jr.,  and  up  to  the  time  of  the  hearing,  April  9th,  the  account 
on  the  books  of  the  company  liad  not  been  transferred  to 
any  other  name. 

In  the  opinion  of  the  Board,  Mr.  Burdick  practically 
assumed  responsibility  for  the  payment  for  water  furnished 
to  his  portion  of  the  building  when  he,  on  August  13th,  1914, 
tendered  to  the  water  company  the  amount  of  $1 8.50,  and  as 
the  rate  then  in  force  in  connection  with  service  to  this 
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property  was  $21.00  per  annum,  it  is  the  opinion  of  the 
Board  that  the  money  paid  by  Mr.  Burdick  must  be  credited 
to  his  account  for  the  period  commencing  August  13th,  1914, 
and  that  Mr.  Burdick  cannot  be  held  responsible  for  service 
to  this  property  prior  to  that  date. 

Mr.  Burdick  made  his  payment  on  August  13th;  there 
remained  from  that  date  to  June  1st,  the  balance  of  the 
company's  contract  year,  291  days,  and  the  proportionate 
charge  for  the  portion  of  the  property  occupied  by  Mr. 
Burdick  would  be  $16.75. 


CONCLUSIONS. 

(1)  Mr.  Burdick,  as  tenant,  cannot  be  held  liable  for  ser- 
vice furnished  to  the  property  occupied  by  him  for  the 
period  prior  to  August  13th,  1914. 

(2)  Mr.  Burdick 's  payment  of  $18.50  must  be  credited 
by  the  company  to  his  account  for  the  period  commencing 
August  13th,  1914. 

(3)  The  charge  for  the  period  from  August  13th,  1914, 
to  June  1st,  1915,  must  be  the  proportionate  part  of  the 
year,  or  291/365ths  of  the  regular  charge  of  $21.00  for  the 
fixtures  installed  in  that  portion  of  the  building  occupied 
by  the  complainant. 

After  June  1st,  service  to  this  property  may  be  furnished 
either  by  meter  or  on  a  flat  rate  basis,  as  may  be  agreed 
upon  between  the  company  and  Mr.  Burdick,  or  if  the 
matter  is  at  issue,  may  be  determined  by  the  Board. 

Dated  June  14th,  1915. 
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No.  276. 

In  the  Matter  of  the  Application  of  the  Public  /Servicb 
Railway  Company'  for  Approval,  of  Ordinance  of  the 
Borough  of  Highland  Park,  Passed  July  13th,  1914, 
— In  re  Double  Tracking  on  Raritan  Avenue. 

Held  (Commissioner  Treacy  dissenting)  that  the  substitution  of  a 
double  track  street  railway  for  a  single  track  from  a  place  where  such 
double  track  is  already  extended,  for  distance  of  1810.42  feet,  was  an 
act  legislative  in  character  and  not  requiring  compliance  with  the  pro- 
visions of  the  limited  franchise  act. 


L.  Z).  H,  Gilmour,  for  the  Public  Service  Railway 
Company. 

Application  is  made  to  this  Boaid  to  fih-  under  Couftjr- 
ence  Ruling  No.  8,  an  ordinance  of  the  Borough  of  High- 
land Park,  passed  July  13th,  1914. 

I'he  Board  considered  that  the  ordinance  i-aised  certain 
questions,  to  wit: 

1.  Whetlier  the  privilege  or  franchise  provided  for  in 
said  ordinance,  is  not  such  that  in  the  grant  thereof,  Chap- 
ter 36,  Laws  of  1906,  and  the  acts  supplemental  thereto 
and  amendatory  thereof,  should  have  been  complied  with. 

2.  Whether  the  pi'ivilege  or  franchise  is  not  one  whicti 
requires  the  approval  of  the  Board. 

The  Board,  therefore,  set  the  matter  for  hearing  on 
Tuesday,  January  19th,  1915.  Testimony  was  taken  and 
argument  heard  thereon. 

It  appears  that  the  Township  of  Raritan,  which  now 
includes  the  Borough   of  Highland   Park    (case,  p.   H), 
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passed  an  ordinance  July  1st,  1897,  granting  consent  and 
permission  to  the  Brunswick  Traction  Company  (prede- 
cessor in  title  to  the  Public  Service  Railway  Company)  to 
construct,  operate  and  maintain  an  electric  street  railway 
in  the  Township  of  Raritan  to  be  operated  by  the  over- 
head trolley  system,  and  to  locate  the  route  thereof  and 
the  tracks  of  said  railway  conformably  to  said  route  and 
the  poles. 

The  ordinance  of  the  Township  of  Raritan,  however, 
provided  for  the  construction,  operation  and  mainteTiance 
of  a  street  railway  of  single  track  of  four  feet  eight  and 
one-half  inch  gauge,  and  also  provides  that  the  sidings  and 
turn-outs  shall  be  two  hundred  and  forty  feet  in  length. 

There  were  in  existence  at  the  time  of  the  passage  of  the 
Township  Ordinance,  to  wil,  July  1st,  1897,  the  '*  Traction 
Act"  of  March  14th,  1893  (laws  1893,  page  302;  Comp. 
Stat.  Vol.  4,  page  5021,  and  ^'The  Street  Railroad  Act'' 
of  April  21,  1896  (laws  1896,  page  329;  Comp.  Stat.  Vol.  4, 
page  5040).  The  language  of  these  statutes,  so  far  as 
pertinent,  is  as  follows : 

Act  1893,  page  307,  Section  7: 

**That  the  board  of  aldermen,  common  council,  or  the  body  having 
control  of  streets  or  highways,  or  other  governing  body  of  any  city, 
town,  borough,  village,  township  or  county,  upon  the  petition  of  the 
directors  of  any  company,  incorporated  under  this  act,  or  a  majority 
Thereof,  for  a  location  of  the  tracks  of  any  extension  or  new  line  of  its 
railway  conformably  to  the  route  designated  in  description  of  the  route 
of  such  extension  of  new  line,  and  the  map  exhibiting  the  same  filed  as 
aforesaid  in  the  office  of  the  Secretary  of  State  shall  give  notice  to  aU 
parties  interested  by  publication  in  one  or  more  newspapers  published 
and  circulated  in  said  municipality,  etc.,  etc.    ♦    ♦    ♦ 

"And  after  hearing  they  shall  either  pass  a  resolution  refusing  such 
location  or  pass  a  resolution  or  ordinance,  as  may  be  necessary  or  proper, 
granting  the  said  location  or  any  part  thereof,  under  suck  lawful  re- 
strictions as  they  deem  the  interests  of  the  interests  of  the  public  may 
require." 
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"No  street  railroad  shall,  from  and  after  the  passage  of  this  act,  be 
constructed  in,  over  or  upon  any  street,  avenue,  highway  or  other  public 
place  in  any  city,  town,  township,  village  or  borough  of  this  state 
except  upon  the  consent  of  the  governing  body  of  such  municipality, 
town,  township,  village  or  borough,  and  such  consent  shall  be  granted 
only  upon  a  petition  of  the  corporation  desiring  to  construct,  operate 
and  maintain  such  street  railroad  to  be  filed  with  the  clerk  or  other 
equivalent  officer  of  such  municipality,  town,  township,  village  or  bor- 
ough; before  such  permission  shall  be  granted  public  notice  of  the  appli- 
cation therefor  shall  be  given  by  publication  in  one  or  more  newspapers 
published  or  circulated  in  said  city,  town,"  etc,  etc.    *     ♦     ♦ 

"Provided,  however,  that  such  permission  to  construct,  maintain  and 
operate  a  street  railway  shall  in  no  case  be  granted  in  whole  or  in  part 
until  there  shall  be  filed  with  the  clerk,  of  such  governing  body  or  other 
equivalent  officer,  the  consent  in  toriting  of  the  owner  or  owners  of  at 
least  one-half  in  amount  in  lineal  feet  *of  property  fronting  on  the 
streets,  highways,  avenues  and  other  public  places,  or  upon  the  part  of 
the  street  or  streets,  highway  or  highways,  avenue  or  avenues  and 
other  public  places  through  or  upon  which  permission  to  construct, 
operate  and  maintain  a  street  railway  is  asked." 

It  is  assumed  that  the  procedure  adopted  in  the  enact- 
ment of  the  ordinance  of  the  Township  of  Raritan  complies 
with  the  provisions  of  the  above  statutes,  and  that  the 
ordinance  was  passed  in  accordance  therewith. 

The  ordinance  under  review  is  an  ordinance  x^assed  by 
the  Borough  of  Highland  Park,  July  13th,  1914,  granting 
permission  to  Public  Service  Railway  Company,  its  suc- 
cessors and  assigns,  to  relocate  the  present  southerly  track 
in  Raritan  Avenue,  and  to  extend  the  northerly  track  iil 
Raritan  Avenue  a  distance  of  one  thousand,  eight  hundred 
and  ten  and  forty-two  hundredths  (1,810.42)  feet  which,  in 
effect,  is  the  extension  of  the  double  track  in  the  place  of  a 
single  track  from  Third  Avenue,  to  where  it  already  ex- 
tended, to  Woodbridge  Avenue  (case,  p.  5)  or  the  substitu- 
tion of  the  double  track  system  for  the  single  track  system 
the  distance  of  one  thousand,  eight  hundred  and  ten  and 
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forty-two  hundredths  (1,810.42)  feet  in  Raritan  Avenue. 

At  the  time  of  the  passage  of  this  ordinance,  in  addition 
to  the  statutes  herein  cited,  there  was  another  statute  in 
effect,  the  ** Limited  Franchise  Act,*'  so  called,  of  March 
27th,  196  (Laws  1906,  p.  50;  Comp.  Stat.  Vol  3,  p.  3562, 
Amended  Laws  1912,  p.  756),  the  language  of  which,  so  far 
as  relevant,  is  as  follows : 

"No  consent  for  the  use  of  any  street,  avenue,  park,  parkway,  or  other 
highway,  either  above,  below  or  on  the  surface  thereof,  shall  be  granted 
by  any  municipality  until  a  petition  shall  have  been  filed  with  the  clerk 
of  such  municipality  by  the  person  or  corporation  desiring  the  same." 

V     *    * 

"Upon  the  filing  of  such  petition  the  same  shall  not  be  considered  by 
the  board  or  body  of  such  municipality  authorized  by  law  to  make  the 
grant  therein  petitioned  for,  until  public  notice  shall  he  given  by  publi- 
cation in  one  or  more  newspapers  published  and  circulated  in  said  mu- 
nicipality/' etc.,  etc 

No  formal  proceedings  were  adopted  leading  up  to  the 
enactment  of  this  ordinance  other  than  those  incidental  to 
the  formal  passage  thereof. 

In  determining  whether  the  provisions  of  the  **  Limited 
Franchise  Act,"  so  called,  should  have  been  complied  with 
in  the  enactment  of  the  ordinance  of  July  13th,  1914,  we 
must  inquire  as  to  the  nature  of  the  action  of  the  municipal 
authorities  of  the  Township  of  Earitan  in  passing  the  ordi- 
nance of  July  1st,  1897.  Was  it  judicial  or  legislative? 
That  the  solution  of  this  question  depends  almost  entirely 
upon  the  result  of  this  inquiry  is  practically  settled  law 
in  this  State. 

In  Moore  vs.  Haddon field,  61  N.  J.  L.,  470  (Supreme 
Court),  and  62  N.  J.  L.  386  (E.  &  A.),  the  Court  had  under 
review  a  certain  supplemental  ordinance  of  the  Borough  of 
Haddonfield  of  May  12th,  1897,  which,  among  other  things, 
eliminated  a  derailing  switch,  permitted  the  narrowing  of 
the  gauge  of  the  tracks  and  removed  certain  restrictions 
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provided  for  in  the  original  ordinance  of  March  6th,  1895. 

The  Court,  in  passing  upon  the  validity  of  this  supple- 
mental ordinance,  discussed  the  effect  of  certain  statutes 
then  in  force,  namely,  the  Traction  Act  of  March  14th,  1893, 
above  referred  to,  and  the  Street  Railroad  Act  of  May  16th, 
1894  (Laws  of  1894,  p.  374,  Gen.  Stat.,  p.  3247), 

The  supplemental  ordinance  was  attacked  mainly  upon 
the  ground  that  there  was  no  public  hearing  upon  a  notice 
posted  and  published,  as  required  by  said  statutes. 

Garrison,  J.,  delivered  the  opinion  of  the  Court,  and  after 
pointing  out  the  difference  between  the  statutes  and  the 
reasons  therefor  (pages  388  and  389),  said: 

"Here,  however,  the  statutes  diverge  in  their  bearing  upon  the  liti- 
gated point,  from  the  fact  that  the  notice  required  for  'consent'  is  one 
concerning  a  public  matter  involving  action  that  is  purely  legislative, 
whereas  the  notice  to  'parties  interested'  of  a  proposed  location  of 
tracks  suggests  that  the  proposed  action  may  be  of  that  mixed  quality 
that  has  been  called  'quasi-judicial.'  This  is  the  pivot  upon  which  the 
case  turns,  and  not  upon  the  statutory  requirement  that  notice  be  given. 
For  if  the  municipal  action  be  one  for  which,  but  for  the  statute,  notice 
was  not  required,  then  the  statutory  requirement  extended  only  to  the 
original  ordinance.  When  complied  with,  it  was  satisfied  and  at  an  end. 
If,  on  the  contrary,  regardless  of  the  statute,  notice  was  requisite  because 
of  the  judicial  quality  of  the  act,  then  so  long  as  that  quality  inheres 
notice  will  be  a  necessary  prerequisite  to  its  exercise.  In  fine,  if  the 
rtatute  had  been  silent  as  to  notice,  judicial  action  would  still  have 
required  notice,  while  legislative  action  would  have  called  for  none. 
This  is  the  footing  upon  which  the  case  now  stands,  from  which  the 
'consent'  given  under  the  act  of  1894,  which  was  clearly  legislative,  may 
be  dropped,  leaving  the  'location'  act  to  be  considered  to  all  intents  as  if 
the  statute  had  been  silent  as  to  notice.  The  fact  that  the  supplemental 
ordinance  left  the  location  untouched  and  dealt  with  the  restriction  as 
to  time  is  not  of  legal  significance,  for  if,  upon  principle,  the  original 
ordinance  was  a  judicial  act,  it  could  not  be  abrogated,  even  in  part, 
save  upon  notice. 

The  inquiry,  therefore,  is,  whether  the  action  of  the  council  under  the 
btatute  of  1893  was  legislative  or  judicial." 
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And  he  further  said  (p.  389) : 

''As  to  all  public  rights  in  the  street,  the  municipal  action  was  clearly 
legislative.  It  became  judicial  only  in  case  it  imposed  an  additional 
burden  upon  the  land  of  the  abutting  owners.  That  such  has  not  been 
held  to  be  the  legal  effect  of  ordinances  granting  to  railroads  operated 
by  the  trolley  system  the  right  to  lay  tracks  in  the  streets  will  appear 
from  Xifo  expressions  of  opinion  by  the  Chancellor  and  at  least  one  in 
the  Supreme  Court.  West  Jersey  Railroad  Co,  vs.  Camden,  Gloucester 
and  Woodbury  Railway  Co.,  7  Dick.  Ch.  Rep.  31;  Borden  vs.  Atlantic 
Highlands  and  Red  Bank  Railway  Co.,  18  N.  J.  L.  305;  KenneUy  vs. 
Jersey  City,  supra." 

And  he  concluded  by  summarizing  the  case  thus  (p.  390)  : 

''The  route  of  the  railroad  and  the  proceedings  upon  which  rests  its 
right  to  be  in  the  streets  are  not  before  us.  The  right  of  the  railroad  in 
this  respect  must  be  assumed  upon  this  writ  of  error.  This  being  so,  it 
would  seem  to  be  clear  that  the  location  of  the  tracks  in  the  street  was 
a  question  that  called  for  legislative  action  only.  It  was  as  purely  an 
act  of  municipal  regulation  of  the  use  of  the  highways  as  was  the  con- 
sent to  the  proposed  route.  The  'restriction'  which  is  the  immediate 
subject  of  review,  being  of  a  subsidiary  nature,  can  rise  no  higher  than 
its  sources.    If  the  'consent'  and  the  'location'  were  acts  of  leg^islation, 

the  'restriction'  was  of  the  same  character." 

******* 

"The  passage  of  the  supplemental  ordinance  in  the  present  case  being 
therefore  a  regulation  of  the  public  use,  was  an  act  of  legislation  for 
which  notice  was  not  required.  This  disposes  of  the  question  that  was 
reargued  from  the  point  of  view  upon  which  the  decision  rests." 

As  already  stated,  the  Court  in  the  case  cited  had  before 
it  the  Traction  Act  of  March  4th,  1893,  cited  supra,  and  the 
Street  Railroad  Act  of  May  16th,  1894.  in  passing  on  the 
validity  of  the  supplemental  ordinance  then  under  review. 
These  statutes,  however,  are  the  same  two  in  eflFect  at  the 
time  of  the  enactment  of  the  ordinance  of  the  Township  of 
Raritan,  to  wit,  July  1st,  1897,  except  that  the  Street  Rail- 
road Act  of  May  16th,  1894,  was  repealed  by  the  act  of 
April  21st,  1896,  supra,  but  the  language  of  which,  so  far 
as  here  material,  is  the  same. 
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And,  moreover,  as  in  the  case  cited,  so  here,  the  route  of 
the  petitioner  and  the  proceedings  upon  which  rest  its 
right  to  be  in  the  street  are  not  before  us.  The  right  of  the 
petitioner  in  this  respect  must  be  assumed  in  this  pro- 
ceeding. 

And  the  Court  having  found  that  the  action  of  the  mu- 
nicipal authorities,  both  as  to  the  ** location"  under  the 
act  of  March  4th,  1893,  and  as  to  the  ''consent''  under  the 
act  of  May  16th,  1894,  was  legislative,  so,  therefore,  the! 
Board  concludes  that  the  enactment  of  the  ordinance  of  the 
Township  of  Raritan  of  July  1st,  1897,  both  as  to  the 
** location''  under  the  act  of  March  4th,  1893,  and  as  to  the 
** consent"  under  the  act  of  April  21st,  1896,  was  legislative 
in  character. 

If  th<^re  is  any  diflF erence  between  the  case  cited  and  this 
proceeding,  it  is  to  be  found  in  the  nature  of  the  consent  and 
permission  in  the  ordinances  themselves,  that  is,  the  sup- 
plemental ordinance  of  May  12th,  1897,  of  the  Borough  of 
Haddonfield  and  the  ordinance  of  July  13th,  1914,  here 
submitted.  The  former  restricts  somewhat  the  provisions 
in  the  original  ordinance ;  the  latter  provides  for  the  loca- 
tion of  an  additional  track.  But  a  careful  study  of  the  rea- 
soning upon  which  the  decision  in  the  case  cited  is  founded 
discloses  that  the  difference  is  one  of  form  merely  and  not 
of  substance. 

This  Board  in  passing  on  the  ordinance  of  July  13th, 
1914,  is  not  dealing  with  an  ordinance  granting  ** consent" 
to  the  use  of  the  street,  but  rather  an  ordinance  providing 
for  the  ** location"  of  tracks  in  the  street;  not  the  grant  of 
the  original  use  of  the  street,  but  something  in  addition  to 
or  a  change  in  the  use  already  granted.  And  this  being  so, 
the  question  of  the  application  of  the  Limited  Franchise 
Act,  so  called,  may  now  be  disposed  of.  Upon  examination 
it  will  be  noted  that  this  statute,  as  well  as  the  act  of  May 
16th,  1894,  and  also  the  act  of  April  21st,  1896,  calls  for 
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'* public  notice"  and  deals  with  the  ** consent''  to  the  use  of 
the  streets.  The  notice  required  for  ** consent''  is  one  con- 
cerning a  public  matter  involving  action  that  is  purely 
legislative,  so  that  the  action  required  under  the  Limited 
Franchise  Act  is  likewise  legislative. 

A  statute  providing  for  legislative  action  and  notice 
relating  to  the  ** consent"  to  the  use  of  the  street,  that  is, 
the  original  use,  having  been  once  complied  with,  it  is  satis- 
fied and  at  an  end,  and  repetition  of  ^* public  notice"  can- 
not avail  anything  when  from  the  character  of  the  action 
itself  it  is  not  required.  It  follows,  therefore,  that  in  the 
enactment  of  the  ordinance  of  July  13th,  1914,  it  was  not 
necessary  to  comply  with  the  provisions  of  the  Limited 
Franchise  Act. 

The  difficulty,  if  any,  with  the  ordinance  under  review  is 
the  same  difficulty  encountered  by  the  Court  in  Moore  vs^ 
Haddonfield,  supra,  with  the  original  ordinance  of  March 
6th,  1895,  namely,  whether  the  action  of  the  municipal  au- 
thorities under  the  act  of  March  4th,  1893,  which  deals  with 
'* location"  of  tracks  and  requires  notice  to  be  given  *'to 
all  parties  interested,"  was  legislative  or  judicial. 

Specht  vs.  Central  Passenger  Railway  Co.,  76  N.  J.  L. 
631,  relied  on  by  counsel  for  the  petitioner  as  controlling, 
does  not  assist  us  here,  for  it  is  material  in  the  present 
decision  only  in  so  far  as  it  settles  any  doubt  as  to  the  right 
of  municipal  authorities  to  authorize  incidental  changes  in 
the  character  of  street  railroads  without  public  notice  and 
hearing  and  without  the  consent  of  abutting  property 
owners.  The  decision  itself  or  the  language  of  the  Court 
is  neither  controlling  nor  helpful  in  the  final  solution  of 
the  question  before  this  Board.  The  Court  expressly 
limits  its  decision  to  incidental  changes  and  leaves  unan- 
swered the  question  whether  notice  would  be  required  if 
the  additional  or  supplemental  ordinance  provided  for  the 
laying  of  a  double  track. 
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The  change  provided  for  in  the  ordinance  under  review 
is  practically  nothing  more  than  the  removal  of  a  certain 
restriction  on  the  use  of  tlie  street.  The  original  ordi- 
nance restricted  the  use  of  the  street  to  the  laying  of  a 
single  track,  while  the  ordinance  under  review  removes  that 
restriction  and  fixes  the  number  and  location  of  tlie  tracks 
in  the  street.  Whetlier  or  not  this  change  is  incidimtal  or 
radical,  as  was  suggested  in  Spcchf  vs.  Central  Passenger 
Railway  Co.,  supra,  is,  in  our  opinion,  immaterial.  Having 
determined  that  the  action  of  the  municipal  authorities  of 
the  Township  of  Raritan  in  enacting  the  original  ordinancp 
was  legislative,  it  seems  to  us  that,  unless  ^'private  rights" 
are  affected  by  th(^  passage  of  the  ordinance  removing  this 
restriction,  public  iiotice  and  hearing,  or  proceedings  de 
novo,  were  unnecessary. 

** Private  rights''  are  affected  only  in  case  an  additional 
burden  is  imposed  upon  tlu»  land  of  th(»  abutting  owners. 
This  cannot  be  the  effect  of  the  ordinance  under  review, 
for  if  the  adoption  of  the  trolley  system  and  the  laying  of 
double  tracks,  as  in  Kennelly  vs.  Jersey  City,  supra,  does 
not  impose  an  additional  burden  on  the  land  of  abutting 
ovrners,  or,  if  in  compelling  the  plaintiff,  where  the  ties  and 
poles  are  so  close  to  the  northerly  line  of  the  street,  called 
the  building  line,  to  swing  his  doors  and  gates  inward,  does 
not  amount  to  an  additional  servitude,  as  in  Bndfl  vs. 
Camden  Horse  Railroad  Co,,  70  N.  J.  L.  782,  then  it  follows 
that  the  removal  of  the  restriction  and  the  laying  or  loca- 
tion of  an  additional  track,  as  provided  for  in  the  oi-dinance 
under  review,  does  not. 

The  Board  concludes,  therefore,  that  the  action  of  the 
municipal  authorities  in  enacting  the  ordinance  of  July 
13th,  1914,  was  purely  an  act  of  municipal  regulation  of 
the  use  of  the  highways  under  the  Borough  Act  (P.  L.  1897, 
p.  285;  Comp.  Stat.  Vol.,  p.  239).    It  was  legislative  in 
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character,  and  tho  act  by  virtue  of  which  it  was  passod 
being  silent  as  to  notice,  notice  was  not  required. 

The  Board,  having  determined  that  in  the  enaclment  of 
the  ordinance  under  review  it  was  unnecessary  to  comply 
with  the  provisions  of  the  Limitod  Franchise  Act,  th(M-(»  is 
nothing  which  requires  the  approval  of  the  Board. 

Dated  June  14th,  1915. 

DISSENTING  OPINION  BY  COMMISSIONER 
TREACY. 

Under  an  ordinance  of  the  Township  of  Raiitan  passed 
July  1st,  1897,  the  Public  Service  Railway  was  authoiizod 
to  construct,  and  did  construct,  a  street  railway  of  single 
track.  For  the  purposes  of  this  application  it  will  be  taken 
for  granted  that  that  ordinance  was  regularly  passed. 

On  July  18th,  1914,  another  ordinance,  the  one  under 
review,  was  passed,  which  authorizes  the  construction  of  a 
donhle  traclx  throun:h  the*  borough.  No  notice  of  the  in- 
tended adoption  of  this  ordinance  was  given  nor  were  the 
coufjents  of  prdporty  owners  obtained,  as  provided  for  by 
the  Limited  Fraiicliise  and  Strec^t  Railway  Acts. 

Section  8  of  Chapter  41  of  Laws  of  1910  provides  that 

"no  privilege  or  franchise  hereafter  granted  to  any  public  utility 
*     *     ♦     shall  be  valid  until  approved" 

by  this  Board. 

Is  the  ordinance  in  question  a  piivilege  or  franchise? 

If  it  is,  it  should  b(»  appro vc^d  by  this  Board  unless  ap- 
proval is  not  necessary  because  of  the  order  of  this  Board 
known  as  Conference  Ruling  No.  8.  This  ruling  provides 
that  where  a  privilege  or  franchise  was  granted  prior  to 
July  4th,  1910,  the  date  when  the  above  act  became  effec- 
tive, an  agreement  or  ordinance 
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"providing  merely  for  a  change  in  the  mode  of  exercising  a  privilege  or 
franchise  granted  prior  to  July  4th,  1910,  and  granting  no  new  privilege 
or  franchise" 

is  not  required  to  be  approved  by  the  Board.  The  franchise 
granted  by  the  ordinance  of  1897  is  that 

"consent  and  permission  of  the  Township  Committee  of  the  Township  of 
Raritan  is  hereby  given  and  granted  to  the  Brunswick  Traction  Com- 
pany, its  successors,  lessees  and  assigns  to  construct,  operate  and  main- 
tain a  street  railway  of  single  track,**  etc. 

It  is  limited  to  a  single  track.  What  it  gets  by  the  new 
ordinance  is,  in  effect,  the  right  to  construct,  operate  and 
maintain  another  street  railway  of  single  track.  If  the 
first  ordinance  was  such  that  under  the  law  of  1910  ap- 
proval by  this  Board  would  be  necessary,  it  would  seem 
that  approval  of  the  ordinance  of  1914  is  likewise  necessary. 

Is  the  1914  ordinance  affected  by  the  provisions  of  the 
Limited  Franchise  Act  as  to  the  necessity  for  the  formal 
proceedings  therein  required? 

The  Limited  Franchise  Act  (Comp.  Stat.  3562  S.  1) 
provides  as  follows: 

"Hereafter,  where  by  law  the  consent  of  any  municipality  is  required 
for  the  use  of  any  street  *  ♦  *  highway  or  other  public  place  such 
consent  shall  not  be  granted  except  as  hereinafter  provided." 

Then  follow  the  provisions  as  to  notice  of  the  proposed 
ordinance. 

It  must  be  borne  in  mind  that  the  act  applies  to  every 
case  where  after  the  year  1906  the  consent  of  a  municipality 
is  necessary  to  the  use  of  a  street. 

In  the  case  before  the  Board  the  consent  of  the  munici- 
pality was  necessary  to  the  installation  of  a  double  track, 
that  is,  to  the  use  of  the  street.  If  such  consent  was  not 
necessary,  no  ordinance  was  necessary.    The  petitioner 
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admits  that  an  ordinance  and  therefore  consent  to  use  of 
the  street  was  necessary,  for  it  relies  on  it  as  the  source  of 
its  authority  to  lay  the  additional  track.  Likewise,  if  the 
laying  of  the  second  track  was  not  a  ^^use"  of  the  street 
no  '* consent''  was  necessary.  The  petitioner  admits  that 
it  was  a  '*use"  of  the  street  by  its  action  procuring  con- 
sent of  the  municipality. 

It  is  said  that  the  laying  of  the  second  track  is  not  a 
'*use"  of  the  street;  that  it  is  merely  a  ''location"  of 
tracks.  But  the  right  to  locate  tracks  is  the  right  to  use 
the  street.  In  the  case  of  Theherath  vs.  Newark,  57  N.  J.  L. 
309,  312,  the  Supreme  Court  held  that  the  consent  to  the 
''location''  of  tracks  was  a  consent  to  the  use  (although  not 
exclusive)  of  the  street.  The  word  *'use"  in  the  Limited 
Franchise  Act  should  be  taken  in  its  broadest  sense  and 
means  any  use.  The  philosophy  and  history  of  the  act 
sustain  this  view.  It  was  to  prevent  the  practices  like  the 
one  under  consideration  in  this  case  that  it  was  enacted. 
It  was  the  crystallization  into  law  of  the  public  feeling  of 
protest  against  the  surrender  of  the  use  of  city  streets  by 
complacent  municipal  oflScers  without  the  knowledge  of  the 
people  of  the  municipality.  As  an  expression  of  the  public 
policy  of  the  State  it  should  be  given  a  literal  construction^ 
and  every  doubt  should  be  resolved  in  its  favor.  The  us^ 
of  a  street  to  double  track  an  existing  single  track  railway 
is  a  new  and  distinct  use  and  not  a  mere  incident  of  the 
original  use  granted  eighteen  years  ago  for  a  single  track. 
The  case  of  Moore  vs.  Haddonfield,  62  N.  J.  L.  386,  is 
cited  as  the  basis  of  the  prevailing  opinion  in  this  matter. 
That  case  was  decided  in  3898,  and  held  that  an  ordinance 
passed  in  1897  supplementing  an  ordinance  of  1895  (which 
latter  was  legally  adopted  upon  notice  under  the  Traction 
and  Street  Railway  Acts  of  1893  and  1894)  did  not  also 
require  the  notice  provided  for  in  the  acts  of  1893  and  1894, 
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as  the  '* consent"  and  the  ''location  of  tracks"  under  thos6 
acts  were  legislative  acts  by  the  municipality;  that  the 
statutory  requirement  as  to  notice  extended  only  to  the 
original  ordinance,  and  when  once  complied  with  it  was 
satisfied  and  at  an  end. 

In  the  present  case,  however,  a  new  statute  (the  Limited 
Franchise  Act)  has  intervened  between  the  passage  of  the 
first  and  the  seeoncj  ordinance.  If  in  the  Haddonfield  case 
the  Court  had  before  it  for  consideration  (1)  the  acts  of 
]893  and  1894,  (2)  the  ordinance  of  1895,  (3)  a  statute  (for 
the  sake  of  argument)  similar  to  the  Limited  Franchise  Act 
passed  in  1896,  (4)  the  new  or  supplemental  ordinance  of 
1897,  the  case  would  be  more  nearly  similar  to  the  one 
before^  us.  And  though  in  the  supposed  case  the  Court 
might  hold  the  requirements  as  to  notice  under  the  acts  of 
1893  and  1894  to  be  again  unnecessary,  it  would  require 
notice  under  the  supervening  statute  of  1896,  providing, 
as  it  does,  that 

•'hereafter  where  the  consent  of  a  municipality  is  required  to  the  use 
of  a  street  such  consent  shall  not  be  gfranted  except  upon  notice.*' 

if  the  view  hereinbefore  expressed  of  the  word  *'use"  is 
correct.  I  think,  therefore,  that  the  limited  franchise  act 
interposes  a  new  formula  to  be  followed  by  municipalities 
whenc^ver  the  consent  to  a  new  or  additional  use  of  a  street 
is  granted,  and  that  in  the  case  at  bar  a  use  of  the  street  is 
given  by  the  new  ordinance,  namely,  the  duplication  of  the 
existing  railway  line  by  another  alongside  it  through  the 
borough. 

It  is  said  that  the  right  of  the  petitioner  to  be  in  the 
street  is  not  now  before  us.  This  is  so  as  to  the  right 
granted  by  the  Raritan  ordinance  of  1897  for  a  single  track 
railway,  but  not  as  to  the  right  now  sought  to  be  obtained, 
namely,  a  double  track  railway.    It  is  also  contended  that 
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the  installation  of  a  double  track  system  in  the  place  of  a 
single  track  is  an  incidental  addition  or  mere  change  in  the 
use  such  as  was  under  consideration  in  the  cases  reported 
in  our  courts.  In  the  Haddonfield  case  and  all  the  others 
where  the  acts  complained  of  were  held  to  be  those  of  mu- 
nicipal regulation  merely,  the  ordinances  dealt  with  minor 
changes,  such  as  switches  and  turnouts.  The  Court  of 
Errors  and  Appeals  in  Specht  vs.  CeMtral  Passenger  Ry,, 
76  N.  J.  lu  631,  at  p.  634,  says: 

"The  installation  of  additional  turnouts  in  a  single  track  railroad 
when  increased  travel  makes  them  necessary  for  the  public  convenience 
is  not  a  radical  change  in  the  system  itself,  requiring  (perhaps)  pro- 
ceedings de  novo  under  the  act  of  1896,  but  a  mere  incidental  change  in 
the  use  of  the  street,  as  much  so  as  the  taking  out  of  derailing  switches 
and  the  narrowing  of  gauge." 

In  that  case  the  resolution  under  review  was  one  permitting 
the  installation  of  turnouts  260  feet  in  length.  The  Su- 
preme Court  had  condemned  the  resolution  on  the  ground 
that  the  effect  of  installing  these  turnouts  would  he  to 
change  the  character  of  the  railway  from  a  single  to  a 
double-track  system  at  the  places  where  they  were  located 
and  that  the  Act  of  1896  prohibited  this  unless  upon  notice 
and  hearing.  The  decision  of  the  Supreme  Court  was  not 
reversed  on  that  ground,  namely,  that  a  double  tracking 
was  not  permissible  under  the  Act  of  1896,  but  upon  the 
ground  that  what  the  Supreme  Court  thought  was  a  double 
track  was  in  reality  a  '*  turnout. ''  When  it  is  remembered 
that  the  Court  of  Errors  and  Appeals  had  the  theory  of 
the  Supreme  Court  under  consideration,  the  conclusion  is 
not  unwarranted  that  it  considered  that  the  actual  instal- 
lation of  a  double  track  in  place  of  a  single-track  system 
would  be  vastly  different  from  a  turn-out  or  other  inci- 
dental change  and  that  it  in  reality  is  ''a  radical  change  in 
the  system''  requiring  proceedings  de  novo. 
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The  Court  in  the  Specht  case  holds  that  the  change  pro- 
vided in  the  ordinance  there  under  review  was  a  mere  inci- 
dental one,  and  cites  the  Haddonfield  case  as  holding  only 
that  an  incidental  change  does  not  require  that  notice  an3 
the  other  statutory  stops  should  precede  th<i  new  ordinance. 
It  holds  that  the  Supreme  Court  was  wrong  in  deciding 
that  a  turn-out  was  a  double  tracking  of  the  system,  de- 
clares that  it  is  a  mere  incidental  change  made  necessary 
by  reason  of  defects  in  the  system,  and,  relying  upon  the 
Haddonfield  case  as  authority  for  the  proposition  that  such 
an  incidental  change  does  not  call  for  the  statutory  pre- 
requisites, suggests,  as  I  understand  the  opinion,  that 
double  tracking  is  not  an  incidental  change,  but  perhaps  a 
radical  departure  and  not  contemplated  by  the  Haddon- 
field case.  The  Supreme  Court  opinion  in  the  Specht  case 
is  the  only  adjudication  in  this  State  upon  the  question 
whether  the  laying  of  two  tracks  where  there  was  formerly 
the  right  to  lay  only  one  track  requires  the  notice  prescribed 
by  the  statute  of  1896.  That  case,  although  reversed  for  a 
different  reason,  still  stands  in  undiminished  force  as 
authority  for  the  proposition  that  a  street  railway  com- 
pany cannot,  when  granted  the  right  to  lay  one  track  in  a 
street,  use  that  right  to  double  track  its  system  without  com- 
plying with  the  statutory  formalities  as  to  notice.  Until 
that  proposition  is  declared  unsound  by  the  court  of  last 
resort  it  should  be  followed. 

Dated  June  14th,  1915. 
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Nixon  Piano  Company 
vs. 
Central  Railroad  Company  of  New  Jersey 

No  section  of  the  statute  creating  the  Board  indicates  a  legislative 
intent  to  vest  in  the  Board  the  enforcement  in  general  of  the  obligations 
arising  out  of  a  contract  between  an  individual  shipper  and  a  carrier, 
nor  the  determination  of  claims  for  and  the  awarding  of  damages  against 
the  carrier  based  upon  a  claimed  breach  of  such  contract.  These  powers 
are  vested  in  the  Courts. 

A  revision  of  the  uniform  bill  of  lading  necessary  to  meet  the  provi- 
sions of  a  recent  act  of  Congress,  dealing  with  rules  of  carriers  in  refer- 
ence to  damage  claims,  will  meet  the  situation  which  led  to  this 
complaint. 


Jackson  E.  Reynolds,  for  the  railroad  company. 

This  proceeding  originated  in  an  informal  complaint.  It 
was  carried  to  a  formal  hearing.  The  facts  upon  which  the 
complaint  is  based  are,  for  the  purposes  of  the  proceeding, 
admitted. 

On  December   5th,   1913,   the   Nixon   Piano    Company 

'shipped  a  player  piano  from  Newark,  New  Jersey,  to  A.s- 

bury  Park,  New  Jersey,  over  the  line  of  the  Central  Eail- 

road  Company  of  New  Jersey,  under  a  bill  of  lading  bearing 

date  that  day. 

The  player  piano  was  damaged  in  transit.  When  it  ar- 
rived at  Asbury  Park,  the  attention  of  the  company's 
freight  agent  was  called  to  its  damaged  condition  and  he 
wrote  the  word  ''damaged"  upon  the  bill  of  lading.  The 
Nixon  Company  caused  the  player  piano  to  be  returned  to 
Newark  for  repair.  The  repairs  were  made  at  a  cost  of 
forty  dollars.  On  April  23rd,  1914,  more  than  four  months 
after  the  delivery  of  the  player  piano  at  Asbury  Park,  the 
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Nixon  Company  presented  a  written  claim  for  damage  in 
the  sum  of  forty  dollars  to  the  railroad  company.  The  rail- 
road company  rejected  the  claim  on  the  ground  that  no 
claim  for  damage  was  made  in  writing  within  four  months 
after  delivery  of  the  player  piano. 

The  railroad  company's  rejection  of  the  claim  is  based 
upon  a  provision  of  the  bill  of  lading  which  reads  as  fol- 
lows: 

'^Claims  for  loss,  damage  or  delay  must  be  made  in  writing  to  the 
carrier  at  the  point  of  delivery  or  point  of  origin  within  four  months 
after  delivery  of  the  property^  or  in  case  of  failure  to  make  delivery, 
then  within  four  months  after  reasonable  time  for  delivery  has  elapsed. 
Unless  claims  are  so  made,  the  carrier  shall  not  be  liable." 

The  claim  of  the  Nixon  Company  is  that  the  act  of  the 
freight  agent  of  the  company  at  Asbury  Park  in  noting  on 
the  bill  of  lading  the  fact  that  the  player  piano  was  dam- 
aged, together  with  the  fact  that  the  cost  of  the  repairs,  and 
so  the  damage,  was  not  ascertained  until  after  four  months 
had  passed,  make  the  provision  of  the  bill  of  lading  above 
quoted  inapplicable  to  its  claim. 

The  complaint  of  the  Nixon  Company  in  this  proceeding 
is  based  upon  the  assumption  that  it  is  within  the  power  of 
this  Board  to  determine  the  issues  raised  between  it  and 
the  railroad  company,  and,  in  case  these  issues  are  deter- 
mined favorably  to  the  Nixon  Company,  then  that  it  is 
within  the  power  of  this  Board  to  require  the  railroad  com- 
pany to  make  payment  of  the  claim  for  damage. 

This  assumption  is  mistaken.  This  Board  is  a  statutory 
tribunal.  It  has  no  jurisdiction  or  powers  other  than  those 
which  the  legislature  has  conferred  upon  it. 

No  section  of  the  statute  creating  the  Board  indicates 
a  legislative  intent  to  vest  in  the  Board  the  enforcement 
in  general  of  the  obligations  arising  out  of  a  contract  be- 
tween an  individual  shipper  and  a  carrier,  nor  the  determi- 
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nation  of  claims  for  and  the  awarding  of  damages  against 
the  carrier  based  upon  a  claimed  breach  of  such  a  contract. 

These  powers  are  vested  in  the  courts.  The  statute  does 
not,  nor,  perhaps,  could  it,  because  of  the  constitutional 
right  to  trial  by  jury,  transfer  them  to  this  Board. 

The  complaint  herein  must,  therefore,  be  dismissed. 

The  Board,  it  is  true,  is  given  power,  by  the  statute,  after 
hearing,  by  order  in  writing,  to  fix  just  and  reasonable 
*' regulations"  and  *' practices''  to  be  observed  and  followed 
by  the  carriers. 

In  the  exercise  of  this  power  the  Board  might,  so  far  as 
shipments  wholly  within  the  state  are  concerned,  consider 
and  pass  upon  the  justice  and  reasonableness  of  the  pro- 
vision of  the  bill  of  lading  quoted,  as  it  is  construed  by  the 
carrier,  and  the  practices  of  the  carrier  thereunder  as  welL 

The  provision,  however,  is  that  of  the  uniform  bill  of  lad- 
ing  employed  by  all  railroad  companies  engaged  in  carrying 
intrastate  shipments  in  this  State. 

In  fact,  the  provision  forms  part  of  the  uniform  bill  of 
lading  employed  in  Official  Classification  and  Western 
Classification  territory  and  part  of  the  standard  bill  of  lad- 
ing used  in  Southern  Classification  territory,  which  terri- 
tories cover  all  of  the  United  States  east  of  the  Missouri 
River. 

It  is  apparent,  therefore,  that  no  generally  effective  de- 
termination could  be  made  upon  these  questions  in  this 
proceeding  to  which  one  of  the  carriers  affected  alone  is  a 
party,  and  that  an  effective  determination  could  only  be 
made  after  hearing,  upon  notice,  to  all  of  the  carriers  with- 
in the  state  engaged  in  carrying  intrastate  shipments. 

To  call  such  general  hearing  at  this  time  could  serve  no 
useful  purpose. 

An  act  of  Congress  approved  March  4th,  1915,  which  will 
take  effect  ninety  days  after  its  passage,  amends  section  7 
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of  the  Act  to  regulate  commerce,  and  among  other  things 
provides  *'that  it  shall  be  unlawful  for  any  such  common 
carrier  to  provide  by  rule,  contract,  regulation  or  other- 
wise a  shorter  period  for  giving  notice  of  claims  than  ninety 
days,  and  for  the  filing  of  claims  for  a  shorter  period  than 
four  months,  and  for  the  institution  of  suits,  two  years. 
Provided,  however,  that  if  the  loss,  damage,  or  injury  com- 
plained of  was  due  to  delay  or  damage  while  being  loaded 
or  unloaded,  or  damaged  in  transit  by  carelessness  or  negli- 
gence,  then  no  notice  of  claim  nor  filing  of  claim  shall  be  re- 
quired as  a  condition  precedent  to  recovery/' 

This  federal  statute  applies  to  interstate  commerce  only. 
To  meet  its  provisions,  however,  a  revision  of  the  provision 
of  the  uniform  bill  of  lading  above  quoted  is  necessary.  The 
uniform  bill  of  lading  has  been  employed  both  with  respect 
to  interstate  and  intrastate  shipments  in  this  state  in  the 
past.  There  is  no  likelihood  that  this  practice  will  be  de- 
parted from  in  the  future. 

In  all  probability,  then,  the  uniform  bill  of  lading  when  re- 
vised to  meet  the  provisions  of  the  act  of  Congress  will,  for 
the  future,  meet  the  situation  which  led  to  the  complaint 
herein.  If  it  does  not,  the  matter  can  then  be  taken  up  in 
a  proper  proceeding. 

Dated  June  22nd,  1915. 

ORDER. 

This  case  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report,  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof. 

It  is  obdebed  that  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed. 

June  22nd,  1915. 
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No.  278. 

In  the  Matteb  of  the  Application  of  the  Borough  of  Sea- 
side Heights  fob  a  Crossing  at  Hamh-ton  Avenue 
over  the  Tracks  of  the  Philadelphia  and  Long 
Branch  Railroad  Company. 

Application  for  approval  of  new  crossing  of  railroad  at  grade  dis- 
missed, no  present  urgent  need  for  the  crossing  having  been  shown. 


James  Mercer  Davis,  for  the  Borough  of  Seaside  Heights. 

J.  F.  Chandler,  for  the  Pennsylvania  Railroad  Company. 

The  petition  in  this  matter  prays  for  an  order  directing 
the  Philadelphia  and  Long  Branch  Railroad  Company  to  es- 
tablish a  grade  crossing  on  Hamilton  Avenue  to  cross  the 
tracks  of  that  railroad.  There  is  a  grade  crossing  at  Sum- 
ner Avenue  between  four  and  five  hundred  feet  to  the  north 
of  Hamilton  Avenue.  Sumner  Avenue  is  the  central 
part  of  the  hilltop  section  of  the  Borough,  and  the  railroad 
station  is  located  at  that  point.  There  are  twelve  trains  a 
day  each  way  ovfer  Hamilton  Avenue  in  the  summer  time. 
The  Borough  authorities,  while  demanding  the  establish- 
ment of  a  grade  crossing  at  Hamilton  Avenue,  are  unwilling 
that  the  crossing  at  Sumner  Avenue  be  abandoned.  The 
Mayor  testified  that  the  crossing  at  Sumner  Avenue  is  re- 
quired for  the  accommodation  of  the  people  of  the  Borough 
because  by  far  the  greater  part  of  the  population  is  north 
of  Hamilton  Avenue.  But  he  contends  that  the  crossing  at 
Hamilton  Avenue  is  necessary  to  accommodate  the  auto- 
mobile travel  from  points  outside  of  Seaside  Heights  which 
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goes  through  to  Island  Heights  and  Toms  Eiver,  and  points 
in  the  southern  part  of  New  Jersey. 

We  do  not  believe  that  the  proposed  crossing  at  Hamilton 
Avenue  is  necessary  at  this  time  for  the  development  of 
the  Borough.  It  has  not  been  shown  that  the  needs  of  the 
Borough  require  an  additional  crossing  to  that  at  Sumner 
Avenue.  We  do  not  think  that  we  should  establish  this 
crossing  upon  the  application  of  the  Borough  for  the  accom- 
modation of  persons,  automobilists  and  others  outside  the 
Borough,  who  merely  desire  to  pass  through  on  their  way 
to  points  south  of  the  Borough.  None  of  those  for  whose 
benefit  it  is  alleged  that  this  crossing  is  demanded,  has  asked 
for  the  establishment  of  the  crossing.  So  far  as  automo- 
bilists and  other  persons,  desiring  to  cross  the  tracks  of  this 
railroad  are  concerned,  we  do  not  think,  even  if  they  had 
complained,  that  the  crossing  at  Sumner  Avenue  is  an  in- 
convenient one. 

The  Borough,  not  having  shown  a  present  urgent  need 
for  the  crossing  at  Hamilton  Avenue  for  its  own  advantage, 
the  petition  will  be  denied. 

Dated  June  22nd,  1915. 


No.  279. 

In  the  Matter  of  the  Application  of  Frederic  V.  Pitney, 
Receiver  of  the  New  Jersey  and  Pennsylvania  Rail- 
road Company  for  a  Compromise  and  Settlement  op 
THE  Arrears  of  Taxes  Due  from  Said  Railroad 
Company  to  the  State  of  New  Jersey. 

An  act  was  passed  giving  the  Board  of  Public  Utility  Commissioners 
authority,  subject  to  the  approval  of  the  Governor,  to  fix  and  determine 
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an  amount  to  be  paid  to  the  State  in  compromise  and  satisfaction  of 
taxes  levied  upon  the  property  of  an  insolvent  railroad  corporation, 
which  taxes  are  in  arrears  (Chap.  81,  N.  J.  P.  L.  1915).  Under  this  act 
the  Board  fixes  and  determines  the  taxes  to  be  paid  by  the  New  Jersey 
and  Pennsylvania  Railroad,  an  insolvent  corporation. 


Corwin  Howell  and  Frederic  V.  Pitney  representing  Pit- 
ney, Hardin  and  Skinner,  for  the  company. 

William  C.  Webb,  for  himself  and  Taxpayers  of  Morris 
County. 

The  petition  in  this  matter  sets  forth  that  Frederic  V. 
Pitney,  the  petitioner,  was  appointed  receiver  of  the  prop- 
ei1;y  of  the  New  Jersey  and  Pennsylvania  Railroad  Com- 
pany by  the  Court;  of  Chancery  of  this  State  on  December 
31st,  1912,  under  an  order  which  decreed  the  corporation  to 
be  insolvent;  that  he  duly  qualified  as  such  receiver;  that 
the  railroad  of  the  company  runs  from  Watnong  in  the 
Township  of  Morris,  Morris  County,  New  Jersey,  to  White 
House  Station,  Hunterdon  County,  New  Jersey,  where  it 
connects  with  the  line  of  the  Central  Railroad  Company  of 
New  Jersey,  which  is  the  only  railroad  connection  it  has; 
that  the  receiver  continued  the  operation  of  the  railroad 
until  October  13th,  1913,  when  he  was  ordered  to  discon- 
tinue the  same  by  this  Board  on  the  ground  that  safe,  ade- 
quate and  proper  service  was  not  maintained.  It  is  further 
set  forth  that  prior  to  the  discontinuance  of  operation  he 
had  issued,  under  order  of  the  Court,  receiver's  certificates 
to  the  amount  of  $7,000,  which  are  held  by  the  National  Iron 
Bank  of  Morristown,  but  that  the  receiver  cannot  sell  addi- 
tional receiver's  certificates  for  the  purpose  of  rehabili- 
tating the  road  so  as  to  make  it  safe  for  operation,  and  that, 
although  ordered  by  the  Court  to  sell  the  railroad  property 
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to  satisfy  the  lien  of  the  above  mentioned  certificates  issued 
by  him,  he  has  been  unable  to  get  an  offer  for  the  road.  He 
attributes  his  failure  to  sell  the  property  partly  to  the  lien 
of  the  taxes  due  the  State  amounting  with  interest  to  $42,- 
008.22,  and  he  charges  that  responsible  bidders  will  not 
make  him  an  offer  of  purchase  because  of  the  existence  of 
this  tax  lien.  He  alleges  that  he  is  advised  that  the  stock- 
holders and  bondholders  of  the  road  would  become  bidders 
at  a  sale,  or  take  other  measures  to  rehabilitate  the  road  if 
the  taxes  were  materially  cut  down;  that  he  believes  that 
with  the  present  burden  of  taxes  the  road  will  have  to  be 
abandoned  and  he  prays  that  a  compromise  and  settlement 
of  the  taxes  due  the  State  be  effected  by  this  Board  under 
the  authority  conferred  upon  it  by  the  Act  of  the  Legisla- 
ture passed  for  that  purpose  and  known  as  Chapter  81  of 
the  Laws  of  1915. 

Additional  petitions  signed  by  about  three  hundred  per- 
sons residing  or  having  their  places  of  business  along  the 
railroad  and  alleging  that  the  suspension  of  its  operation 
has  caused  them  serious  inconvenience  were  filed,  and  these 
pray  that  a  compromise  of  the  taxes  be  determined 
upon  by  the  Board,  subject  to  the  approval  of  the  Governor 
of  the  State. 

The  Act  referred  to,  under  which  this  Board  obtains 
jurisdiction  of  the  matter  reads  as  follows : 

"The  receiver  or  receivers,  duly  appointed  and  qualified  under  appoint- 
ment by  any  court  of  competent  jurisdiction,  of  any  railroad  corporation 
of  this  State,  which  shall  have  been  or  may  hereafter  be  decreed  to  be 
insolvent,  may  make  application  to  the  Board  of  Public  Utility  Com- 
missioners to  fix  and  determine  an  amount  to  be  paid  to  the  State  of 
New  Jersey  in  compromise  and  satisfaction  of  taxes  levied  upon  the 
property  of  such  insolvent  corporation  under  the  act  to  which  this  is  a 
supplement,  or  under  any  supplement  or  amendment  to  said  act,  which 
taxes  may  be  in  arrears  at  the  time  of  such  application,  and  authority 
is  hereby  conferred  upon  said  Board  of  Public  Utility  Commissioners  to 
entertain  such  application,  make  such  investigations  as  may  be  neoes- 
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sary  and  determine  whether  it  is  in  the  public  interest  that  there  should 
be  a  compromise  and  settlement  of  such  arrears  of  taxes,  and,  if  so,  at 
what  amount,  and  whether  such  amount  should  be  payable  all  at  one 
time  or  in  installments  with  or  without  interest,  and,  however  payable, 
when  the  same  or  the  installments  thereof  should  be  paid.  If  said 
Board  of  Public  Utility  Commissioners  shall  determine  that  it  is  in  the 
public  interest  that  such  taxes  should  be  compromised,  such  board  shall 
report  such  determination  and  the  amount  at  which,  in  the  judgement  of 
said  board,  such  taxes  should  be  settled  and  compromised,  with  the  terms 
and  time  of  payment,  to  the  Governor  of  this  State,  who  may  approve 
or  disapprove  of  the  determination  of  said  board,  and,  if  he  disapprove, 
may  refer  the  matter  back  to  the  Board  of  Public  Utility  Commissioners 
for  further  investigation  and  report." 

A  perusal  of  the  statute  reveals  a  twofold  object,  that  a 
compromise  of  the  taxes  to  the  best  advantage  of  the  State 
be  effected,  and  that  such  compromise  be  for  such  amount 
as  will  in  the  judgment  of  the  Board  and  the  Governor  per- 
mit of  the  re-opening  of  the  road  for  the  service  of  the 
people  along  its  line;  the  interest  of  the  State  as  a  whole 
and  the  interest  of  the  part  of  the  public  served  by  this 
railroad  being  in  the  legislative  mind.  It  is,  therefore,  the 
duty  of  this  Board  in  the  settlement  of  the  matter  to  have 
regard,  if  possible,  to  both  interests. 

The  following  is  a  statement  furnished  by  the  State 
Comptroller  of  the  unpaid  taxes  and  interest. 


ROCKAWAY  VALLEY  RAILROAD  CO. 

State  Local                 Total 

Payable  in  the  year  1894: $410.72  $68.70 

Interest    1,035.01  173.12            $1,687.66 

State  and  local  taxes  for  the  year 
1896  paid  in  full. 

Payable  in  the  year  1896; 285.53  62.66 

Interest    661.00  119.81              1,108.89 
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Payable  in  the  year  1897: 401.03  52.55 

Interest    866.22  113.51              1,433.31 

Payable  in  the  year  1898: 801.63  67.75 

Interest    1,635.33  138.21              2,641.92 

Payable  in  the  year  1899: 765.85  67.40 

Interest    1,470.43  129.41              2,453.09 

Payable  in  the  year  1900: 675.07  67.40 

Interest    1,215.13  121.32              2,078.92 

State  and  local  taxes  for  the  years 
1901,  1902,  1903,  1904  and  1905 
paid  in  full. 


NEW  JERSEY  AND  PENNSYLVANIA  RAILROAD  CO. 

State  and  local  taxes  for  the  year 
1906  paid  in  full. 

State  Local  Total 

Payable  in  the  year  1907: $2,094.92 

Credited  by  payment  on  ac- 
count January  26,  1911.     1,433.46 

Balance  remaining  unpaid       661.46  139.15 

Interest    1,320.47  133.58 

$2,254.66 

Payable  in  the  year  1908: 1,892.53  146.77 

Interest    1,589.73  123.29 

$3,752.32 

Payable  in  the  year  1909: 1,955.34  157.28 

Interest    1,407.84  113.24 

$3,633.70 

Payable  in  the  year  1910: 2,103.07  156.55 

Interest    1,261.84  93.93 

$3,615.39 

Payable  in  the  year  1911: 2,158.90  164.25 

Interest    1,036.27  78.84 

$3,438.26 

Payable  in  the  year  1912: 2,805.93  104.78 

Interest    1,010.13  37.72 

$3,958.56 
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Payable  in  the  year  1913: 2,902.12  124.57 

Interest    696.51  29.90 

$3,753.10 

$3,235.70 
$2,962.85 


Payable  in  the  year  1914: 2,756.59  132.43 

Interest    330.79  15.89 


Payable  in  the  year  1915: 2,824.33  138.52 


Total  $42,008.22 

The  above  statement  shows  that  the  taxes  amount  to  ap- 
proximately $25,000,  and  the  interest  about  $17,000.  The 
two  years'  taxes  since  the  road  went  into  the  hands  of  the 
receiver  amount  to  approximately  $5,600. 

That  the  State  cannot  under  existing  conditions  realize 
the  full  amount  of  its  claim  is  established  beyond  doubt. 
The  receiver  says  that  the  highest  price  that  he  can  hope  to 
obtain  is  $25,000  or  $30,000,  and  this  price  is  obtainable 
only  upon  an  absolute  sale  of  the  property  free  from  all 
liens.  If  the  State  could  realize  that  amount  upon  a  sale 
of  the  property  to  satisfy  its  tax  lien  that  course  would  be 
the  most  feasible  disposition  of  the  matter.  While  the 
State's  lien  is  paramount  and  it  has  the  right  to  have  the 
property  of  a  delinquent  railroad  sold  for  taxes,  the  title 
which  the  purchaser  receives  on  such  a  sale  is  not  an  abso- 
lute one,  but  may  be  divested  by  the  owners  paying  the 
amount  of  the  purchase  price  with  interest  at  ten  per  cent, 
to  the  purchaser  at  any  time  within  two  years.  It  is  not 
probable  that  any  disinterested  party  would  buy  the  prop- 
erty on  such  a  sale.  At  any  rate,  if  he  did  buy  it,  he  would 
not  make  any  repairs  or  improvements  for  two  years  know- 
ing that  the  property  might  be  taken  from  him  by  the 
stockholders  and  bondholders.  Nor  would  the  latter  parties 
buy  the  property  in  on  such  sale  for  such  amount.  Their 
representative,  Mr.  George  E.  Fisher,  testified  that  they 
will  not  take  up  the  rehabilitation  and  re-opening  of  the 
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road  unless  the  State's  claim  for  taxes  and  interest  is  re- 
duced to  $8,000.  They,  principally,  are  responsible  for  the 
non-payment  of  these  taxes.  They  used  the  income  of  this 
property  to  pay  the  interest  on  their  bonds  and  allowed  the 
state  taxes  to  go  unpaid  year  after  year.  They  even  failed 
to  maintain  the  road  in  suflScient  repair  to  keep  it  in  opera- 
tion, and  allowed  operating  expenses  to  remain  unpaid.  A 
large  part  of  the  claims  in  the  Receiver's  hands  are  for  oper- 
ating expenses.  Because  of  this  practice  they  are  not  entitled 
to  the  same  consideration  as  if  they  had  applied  the  income 
to  the  payment  of  taxes  and  the  upkeep  of  the  property. 
Even  now  they  assert  that  if  a  compromise  of  the  taxes 
were  effected  at  their  own  figure,  $8,000,  they  would  raise 
some  of  the  money  necessary  to  rehabilitate  the  road  from 
the  business  men  who  are  compelled  to  patronize  it. 

Bearing  in  mind  that  one  of  the  objects  of  the  Legisla- 
ture in  referring  this  matter  to  this  Board  is  the  re-opening 
of  the  road  for  the  service  of  the  public,  it  is  pertinent  to 
inquire  into  the  capitalization  of  this  company.  For  if 
this  enterprise  is  so  weighted  with  securities  that  it  cannot 
live,  the  resuscitation  of  it  now  would  be  but  a  work  of 
supererogation.  We  believe  that  the  Legislature  desires 
that  the  problem  presented  to  us  shall  be  worked  out  so 
that  there  will  not  be  a  recurrence  of  the  present  situation. 

At  the  time  of  the  receivership  immediately  preced- 
ing the  present  one  (for  it  has  been  in  receiver's  hands  sev- 
eral times),  namely  in  1909,  it  was  reorganized  with  capital- 
ization of  $200,000,  in  bonds,  and  $300,000,  in  stock,  and  an 
additional  $100,000  of  stock  was  issued  for  a  like  amount  of 
the  old  company,  making  a  total  at  present  outstanding  of 
$200,000  of  bonds  and  $400,000  of  stock.  The  floating  in- 
debtedness of  the  company  is  about  $100,000. 

An  exhibit  introduced  in  evidence  by  the  receiver  showa 
the  revenues  and  expenditures  for  the  period  from  March 
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1st,  1906,  to  November  1st,  1909,  which  covers  the  last  re- 
ceivership. The  total  revenue  exclusive  of  receiver's  certi- 
ficates for  that  period  is  $127,000.  The  expenditures,  ex- 
clusive of  the  amount  paid  the  receiver  and  his  counsel,  are 
$129,000.  The  receiver  testified  that  the  gross  receipts  for 
the  period  from  January  1st,  1913,  to  October  15th,  1913. 
covering  that  period  of  the  present  receivership  prior  to 
the  discontinuance  of  operation  of  the  road,  were  $27,350, 
while  for  the  same  period  the  operating  expenses  were  about 
$33,000.  The  average  annual  gross  income  therefore  of  the 
road  is  about  $35,000.  These  figures  preclude  the  hope  that 
the  company  can  pay  operating  expenses,  maintain  its  road 
in  proper  condition,  and  at  the  same  time  provide  for  the 
payment  of  a  floating  indebtedness  of  $100,000,  and  interest 
on  a  funded  indebtedness  of  $200,000,  leaving  out  of 
consideration  the  outstanding  stock  of  $400,000.  The  valua- 
tion of  this  property  by  the  State  Board  of  Assessors  for 
the  year  1911  is  $213,000.  If  the  claim  of  the  security 
holders'  representative  were  allowed,  namely,  that  about 
$87,000  should  be  added  to  this  sum  for  betterments  since 
that  time  (although  part  of  this  $87,000  was  used  for  re- 
placements), it  would  still  leave  the  valuation  at  not  more 
than  $300,000.  No  attempt  was  made  to  explain  the  excess 
of  $200,000  or  $300,000  of  securities  over  this  amount. 

The  Board  has  arrived  at  the  conclusion  that  the  present 
capitalization  is  excessive ;  that  it  should  be  wiped  out  and 
that  the  road  should  begin  anew  with  a  proper  capital. 

Of  course,  the  Board  recognizes  that  it  is  without  power 
to  make  any  binding  suggestions,  but  we  deem  it  to  be  our 
duty  to  recommend  that  the  receiver  proceed  to  sell  the 
property  under  the  order  of  the  Court  of  Chancery,  such 
sale  to  be  free  from  all  liens  except  the  amount  of  the 
State's  claim  for  taxes  as  readjusted  as  hereinafter  stated, 
and  that  upon  the  reorganization  after  sale  the  road  begin 
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with  a  new  capitalization  at  such  amount  as  this  Board  shall 
fix  and  determine. 

We  suggest  that  this  procedure  be  pursued  and  recom- 
mend that  the  State's  claim  for  taxes  and  arrears  be  com- 
promised at  the  sum  of  $15,000  in  cash.  As  hereinbefore 
stated  if  the  interest  on  the  taxes  is  deducted,  the  principal 
sum  due  is  about  $25,000.  But  of  this  sum  $5,600  is  for 
taxes  for  1913  and  1914  while  the  road  was  insolvent  and  in 
the  hands  of  a  receiver.  We  think  it  fair  that  this  sum 
should  be  remitted.  This  would  leave  about  $19,400  of  prin- 
cipal. If  the  payment  of  the  taxes  were  to  be  spread  out 
over  a  number  of  years,  as  suggested  by  the  bondholders' 
representative,  we  should  fix  upon  that  sum.  But  we  think 
that  a  fair  cash  settlement  should  be  $15,000,  and  recommend 
the  acceptance  of  that  sum  as  more  beneficial  to  the  State 
than  delayed  payments  of  the  larger  sum.  This,  assuming 
that  the  receiver's  statement  that  he  cannot  get  more  than 
$25,000  or  $30,000  is  correct,  would  leave  on  the  basis  of  a 
sale  at  $30,000,  the  sum  of  $15,000,  to  take  care  of  the  $7,000 
receiver's  certificates  with  accumulated  interest,  the  re- 
ceiver's fee  and  that  of  his  counsel  and  the  costs  of  Court, 
and  on  the  basis  of  a  sale  of  $25,000,  the  sum  of  $10,000 
would  be  available  for  such  purpose.  We  think  that  such 
a  settlement  will  be  in  the  public  interest. 

The  Court  of  Chancery,  we  are  sure,  would  not  sanction 
any  sale  which  would  not  provide  for  the  payment  of  the 
receiver's  certificates  authorized  by  it  in  full  and,  indeed, 
good  faith  toward  the  lender,  who  advances  his  money  for 
the  operation  and  upkeep  of  the  road  for  the  benefit  of  all 
parties  interested  requires  that  he  be  protected. 

We,  therefore,  find  and  determine  that  it  is  in  the  public 
interest  that  there  should  be  a  compromise  and  settlement 
of  the  taxes  due  the  State,  and  fix  the  sum  which  should 
be  paid  at  fifteen  thousand  dollars,  to  be  paid  on  or  before 
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November  1st,  1915,  and  recommend  that  the  State  remit 
all  taxes  and  interest  in  excess  of  $15,000,  provided  said 
sum  is  paid  to  the  State  on  or  before  November  1st,  1915. 

Dated,  June  28th,  1915. 

Approved  July  1st,  1915,  by  Governor  James  F,  Fielder. 


No.  280. 

In  the  Matteb  op  the  Application  of  the  City  of  East 
Orange  fob  Permission  to  Establish  a  Crossing  at 
Grade  Over  the  Tracks  of  the  Delaware,  Lacka- 
wanna AND  Western  Railroad  Company  at  North 
Eighteenth  Street  in  Said  City. 


Petition  for  additional  crossing  at  g^rade  denied,  no  such  necessity 
for  the  crossing  appearing  as  would  make  it  advisable  to  approve  the 
same. 


Edward  0.  Stanley,  Jr.,  for  petitioner. 
J.  L.  Seager,  for  respondent. 

This  is  an  application  for  the  establishment  of  a  grade 
crossing  in  the  City  of  East  Orange  at  North  Eighteenth 
Street,  across  the  tracks  of  the  respondent.  North  Eigh- 
teenth Street  is  cut  off  by  the  railroad  tracks  on  both  the 
east  and  the  west  sides  of  said  tracks.  On  the  east  side  of 
the  tracks  it  extends  to  Bloomfield.  On  the  west  side  it  ex- 
tends to  Eaton  Place  in  East  Orange,  about  a  mile  from 
the  tracks.  An  ordinance  was  recently  passed  by  the  Com- 
mon Council  providing  for  the  extension  of  this  street 
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across  the  railroad.  This  ordinance  was  vetoed  by  the 
Mayor  and  was  repassed  over  the  veto.  There  is  a  crossing 
at  Springdale  Avenue  which  will  intersect  the  proposed 
crossing  of  Eighteenth  Street  almost  at  the  tracks.  Persons 
now  desiring  to  proceed  from  North  Eighteenth  Street  on 
the  east  side  of  the  tracks  to  the  west  side  must  turn  al- 
most at  right  angles  upon  reaching  Springdale  Avenue,  at 
the  point  of  the  crossing  of  the  latter  street,  and  having 
crossed  the  tracks  on  Springdale  Avenue  turn  at  an  almost 
similar  angle  to  the  left.  A  count  was  taken  by  persons  in 
the  employ  of  the  city  of  the  vehicular  and  pedestrian  traflSc 
over  the  Springdale  Avenue  crossing,  covering  the  period 
from  eight  o'clock  in  the  morning  until  ten  o'clock  at  night 
on  two  days.  Only  two  such  persons  testified  and  the  count 
taken  by  these  two  did  not  average  more  than  four  or  five 
hours  of  the  fourteen.  The  count  is  of  little  value,  more- 
over because  the  number  of  persons  using  the  Springdale 
Avenue  crossing  to  go  from  Eighteenth  Street  on  one  side 
of  the  tracks  to  Eighteenth  Street  on  the  other  side  was  not 
taken.  There  is  no  testimony  showing  such  density  of 
traflSc  as  to  require  the  establishment  of  the  proposed  cross- 
ing. Indeed,  it  was  not  seriously  urged  by  the  petitioner 
that  the  Eighteenth  Street  traffic,  as  distinguished  from  the 
Springdale  Avenue  traffic,  is  such  as  to  require  the  Eigh- 
teenth Street  crossing.  The  real  ground  relied  upon  is  the 
danger  to  automobilists  and  other  travelers  by  vehicle  at 
the  point  of  crossing.  It  is  contended  that  such  persons 
coming  south  on  Eighteenth  Street,  on  the  westerly  side  of 
the  tracks,  are  not  prepared,  unless  familiar  with  the  situa- 
tion, for  the  abrupt  termination  of  Eighteenth  Street  (at 
the  Springdale  Avenue  crossing)  and  believing  that  it  con- 
tinues on  across  the  tracks  are  sometimes  unable  to  stop 
until  they  have  left  the  planking  at  the  crossing. 
.   The  engineer  of  the  city  testified  that  the  reasons  for 
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such  a  supposition  on  the  part  of  strangers  traveling  by 
vehicle  is  that,  after  dark,  as  one  approaches  the  crossing 
along  Eighteenth  Street,  from  the  westerly  side  of  the  track, 
the  lights  on  Eighteenth  Street  on  the  easterly  side  of  the 
tracks  are  visible  in  a  long  row  and  appear  to  be  a  direct 
continuation  of  that  street  across  the  tracks  from  the  east 
to  the  west  side.  He  further  testified  that  the  erection  of 
a  fence  on  the  west  side  of  the  tracks  sufficiently  high  to 
shut  off  the  view  of  that  part  of  Eighteenth  Street  lying 
on  the  west  side  of  the  tracks,  from  the  approaching  vehicle 
traveler  coming  from  Eighteenth  Street  on  the  westerly 
side  would  in  his  judgment  obviate  the  danger  complained 
of.  This  could  be  done  by  either  the  city  or  the  railroad 
company. 

We  cannot  see  any  such  necessity  for  the  proposed  cross- 
ing as  would  make  it  advisable  for  this  Board  to  grant  the 
permission  asked  for.  The  Springdale  Avenue  crossing  is 
not  shown  to  be  inadequate  for  the  Eighteenth  Street  traf- 
fic. The  principal  inconvenience  to  the  Eighteenth  Street 
traveler  in  the  use  of  the  present  crossing  lies  in  his  being 
compelled  to  travel  one  hundred  or  one  hundred  and  fifty 
feet  more  than  if  he  had  a  direct  crossing  from  Eighteenth 
Street  east  of  the  tracks  to  Eighteenth  Street  west  of  the 
tracks.  As  the  plaintiff's  chief  witness  has  testified  that  the 
erection  of  a  fence  will  obviate  the  danger  which  is  com- 
plained of  as  making  necessary  the  proposed  crossing,  and 
no  other  ground  for  the  establishment  of  the  crossing  is 
shown,  the  Board  is  of  the  opinion  that  it  should  not  permit 
the  additional  crossing  asked  for  at  this  point.  The  petition 
will  therefore  be  dismissed. 

Dated  July  6th,  1915. 
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ORDER. 

This  application  having  been  duly  heard  and  the  Board 
having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  the 
Board's  approval  of  this  application  is  withheld  and  the 
same  is  hereby  dismissed. 

Dated  July  6th,  1915. 


Nc.  281, 

In  the  Matter  of  Service  on  the  Faiir  Haven  Division  op 
THE  Monmouth  County  Electric  Company. 

C.  P.  Cross,  for  petitioners. 
James  D.  Carpenter,  for  respondent. 

On  February  25th,  1915,  complaint  was  lodged  with  the 
Board  against  the  Monmouth  County  Electric  Company  by 
Paul  E.  Lamarche  in  regard  to  condition  of  track  equipment 
and  service  on  the  Fair  Haven  division  of  said  company. 

This  complaint  was  investigated  and  certain  recommen- 
dations were  made  to  the  company  looking  toward  the  re- 
habilitation of  the  rolling  stock.  At  that  time  no  serious 
complaint  was  found  in  regard  to  the  service  and  the  com- 
pany was  given  until  July  1st  to  reconstruct  certain  of  its 
cars. 

On  March  30th  a  general  complaint  was  lodged  with  the 
Board  by  the  Borough  of  Fair  Haven  in  regard  to  the  equip- 
ment, condition  of  paving  and  service  conditions  on  the  said 
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Fair  Haven  division.  Hearings  were  held  and  several  wit- 
nesses  testified  to  the  conditions  complained  of. 

The  Inspectors  of  this  Board,  after  numerous  inspections, 
recommended  that  the  summer  equipment  of  the  company  be 
overhauled  and  repainted.  This  has  been  done  and  the 
equipment  at  present  in  operation  on  this  division  of  the 
road  is  found  to  be  satisfactory. 

The  paving  between  the  tracks  of  the  company  at  this 
locality  has  been  repaired  very  substantially  so  that  it  is 
not  believed  that  a  situation  exists  which  is  dangerous  for 
vehicular  traflSc. 

The  complaints  as  to  service  were  (1)  that  cars  were  not 
run  on  any  given  schedule:  (2)  that  cars  left  the  Red  Bank 
depot  of  the  New  York  and  Long  Branch  Railroad  just  be- 
fore the  arrival  of  trains;  (3)  that  on  various  occasions 
(principally  Saturday  nights  and  at  times  of  ball  games) 
the  cars  were  unduly  crowded. 

The  Traffic  Inspectors  of  the  Board  were  sent  to  make 
personal  investigations  and  records  of  existing  conditions 
with  the  following  results :  Saturday,  June  5th,  the  record 
shows  that  from  7:45  until  11  o'clock  P.  M.  the  headway 
was  maintained  fairly  well,  and  while  some  comparatively 
heavy  loads  were  carried,  the  average  riding  was  not  un- 
usually heavy,  as  the  regular  run  was  supplemented  by  what 
is  known  as  a  Fair  Haven  tripper,  which  doubleheads  the 
regular  car. 

On  Sunday,  June  6th,  records  were  taken  during  the 
morning  and  afternoon  periods  in  both  directions  and  there 
was  little  riding  excepting  on  two  cars  from  Red  Bank  to 
Rumson  between  2 :45  and  3 :15  P.  M.  This  was  caused  by 
the  baseball  game  at  East  Side  Park.  There  was  also  one 
Idad  of  62  passengers  at  5 :04  P.  M.,  from  Rumson  to  Red 
Bank,  principally  persons  returning  from  the  ball  game. 
The  car  seats  50  persons. 
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On  Saturday,  June  12th,  records  were  taken  from  1:30 
to  11  o'clock  P.  M.,  in  both  directions.  Until  7:40  there 
was  not  even  a  capacity  load  on  the  cars.  After  that  time 
there  were  four  loads  of  55,  57,  69  and  55,  respectively,  to 
Bed  Bank.  Later  in  the  evening  when  the  riding  had 
changed  and  was  eastbound,  there  were  also  four  loads  of 
55,  57,  79  and  54,  which  were  above  seating  capacity.  The 
comparatively  heavy  load  at  11  o'clock  of  79  was  probably 
due  to  the  fact  that  the  Fair  Haven  tripper  did  not  go  out 
on  this  trip.  It  would  appear  to  be  a  more  intelligent  op- 
eration if  this  car  was  retained  until  the  11  o'clock  trip  to 
take  care  of  the  patrons  of  the  moving  picture  shows  in 
Bed  Bank. 

Becords  taken  in  the  A,  M.  and  P.  M.  periods  on  Sun- 
day, July  13th,  showed  one  heavy  load  of  73  passengers 
bound  toward  Bumson  at  10 :25,  At  all  other  times  in  the 
morning  the  cars  did  not  carry  more  than  one-third  of  their 
seating  capacity.  The  same  thing  was  true  of  the  morn- 
ing record  taken  in  the  opposite  direction,  there  being  only 
one  load  of  57  passengers.  The  other  trips  were  far  below 
seating  capacity.  In  the  afternoon  on  the  same  Sunday 
there  were  two  heavy  trips  at  2 :45  and  3 :15  in  the  direction 
of  Bumson.  The  passengers  were  evidently  going  to  the 
baseball  game  at  East  Side  Park,  and  later  there  were  three 
comparatively  heavy  loads  caused  by  these  same  people  re- 
turning from  the  baseball  game  to  Bed  Bank. 

The  traction  company  could  very  easily  put  itself  in 
touch  with  the  persons  managing  the  baseball  park  and  ar- 
range to  furnish  better  service  to  and  from  these  games. 
This  could  probably  be  accomplished  by  the  doubleheading 
of  one  or  more  trips.  It  is  believed  that  such  augmented 
service  would  be  of  mutual  advantage  to  the  company  and 
its  patrons. 

The  general  investigation  did  not  substantiate  the  corn- 
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plaint  that  cars  were  not  run  on  any  regular  schedule.  It 
was  observed  that  cars  seldom  varied  more  than  three  min- 
utes from  their  proper  running  time. 

Another  record  was  taken  Thursday,  June  17th,  with  par- 
ticular regard  to  the  complaint  that  no  attempt  was  made 
to  meet  the  commuter  trains.  The  record  shows  that  the 
cars  waited  for  the  trains  as  long  as  it  was  possible,  in 
order  to  maintain  their  proper  schedule,  with  possibly  one 
exception.  Considering  that  the  company  is  now  in  the 
position  of  competitor  with  the  jitney  service,  it  is  believed 
that  even  at  the  sacrifice  of  one  or  two  minutes  in  the  sched- 
ule the  various  commuter  trains  from  New  York  should  be 
waited  for.  In  order  to  do  this  satisfactorily,  the  services 
of  an  inspector  are  required  for  a  couple  of  hours  each  day 
at  the  Red  Bank  depot. 

There  is  nothing  in  the  testimony  which  shows  that  the 
number  of  passengers  carried  would  require  a  regular ,  ten- 
minute  schedule  service  from  4:30  to  8  o'clock  P.  M. 

It  is,  therefore,  becommended  (1)  that  the  extra  car 
known  as  the  Fair  Haven  tripper  shall  be  operated  on  the 
11  o'clock  run  Saturday  night.  (2)  That  whenever  baseball 
games  or  other  public  events  occur  the  service  be  aug- 
mented by  the  addition  of  at  least  one  car.  (3)  That  an  in- 
spector be  stationed  at  the  Red  Bank  depot  of  the  New 
York  and  Long  Branch  Railroad  from  5  o'clock  P.  M.  until 
the  arrival  of  6:38  P.  M.  train  from  New  York  (Saturdays 
and  Sundays  excepted),  and  that  the  schedule  be  arranged 
fao  that  the  cars  will  leave  after  the  arrival  of  the  various 
commuter  trains  from  New  York. 

These  recommendations  to  take  effect  forthwith. 

Dated  July  6th,  1915. 
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No.  282. 

In  the  Matteb  of  Rbhbabing  the  Complaint  of  the  Union 
National  Bank  of  Fbenchtown  vs.  Frenchtown 
Electric  Light  and  Power  Company. 

Conditions  under  which  the  respondent  supplies  service  would  not 
justify  a  requirement  by  the  Board  that  it  supply  metered  service  to 
all  its  customers. 

The  Board  finds  that  it  is  reasonable  for  the  complainant  to  be  sup- 
plied on  a  flat  rate  basis,  and  fixes  rate. 


D.  R.  Worman,  for  petitioner.        i 
H.  J.  Able,  for  objectors. 

On  December  11th,  1914,  the  Board  ordered  the  French- 
town  Electric  Light  and  Power  Company  to  connect  **the 
wires  from  its  generating  station  with  such  meter  or  meters 
as  may  be  required  to  measure  electrical  energy  at  the  Union 
National  Bank  at  Frenchtown,  to  install  and  maintain  such 
meter  or  meters,  and  to  supply  the  Union  National  Bank 
with  electrical  energy  at  the  rate  of  fifteen  cents  per  kw. 
hr.,  with  a  minimum  charge  of  two  dollars  per  month." 
Application  was  made  by  the  Frenchtown  Electric  Light 
and  Power  Company  for  rehearing  of  this  matter.  Notice 
of  this  was  given  to  the  Union  National  Bank,  and  a  date 
was  fixed  for  hearing  on  the  application.  The  Board  de- 
cided after  said  hearing  to  grant  the  application  for  re- 
hearing, and  the  same  was  held. 

It  is  claimed  by  the  Frenchtown  Electric  Light  and  Power 
Company  that  the  municipality  installed  an  electric  lighting 
plant,  and  that  the  customers  of  the  company  subscribed 
to  the  municipal  service,  with  the  exception  of  a  few  who 
wanted  service  in  the  day  time  as  well  as  at  night.    The 
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municipal  plant  operates  at  night  only.  The  Frenchtown 
Electric  Light  and  Power  Company  appears  to  be  controlled 
by  D.  E.  Worman,  who  is  a  miller.  The  electrical  energy 
necessary  to  supply  subscribers  to  the  service  of  the 
Frenchtown  Electric  Light  and  Power  Company  is  gener- 
ated at  Mr.  Worman 's  mill. 

It  appears  that  the  Union  National  Bank  prefers  to  ob- 
tain service  from  the  company  rather  than  the  municipality 
because  of  the  advantage  of  service  afforded  in  the  day 
time.  It  further  appears  that  the  bank  is  the  only  one  of 
the  company's  subscribers  now  afforded  service  on  a  me- 
tered basis.  It  also  appears  that  the  conditions  under 
which  the  company  now  supplies  service  would  not  justify 
a  requirement  by  the  Board  that  it  install  meters  at  the 
premises  of  the  other  subscribers  to  its  service  and  supply 
them  on  a  metered  rather  than  a  flat  rate  basis. 

On  consideration  of  the  testimony  adduced  at  the  re- 
hearing, the  Board  is  of  the  opinion  that  its  order  of  Decem- 
ber 11th,  1914,  should  be  revoked,  and  an  order  will  be  en- 
tered revoking  said  order. 

The  Board  is  of  the  opinion,  and  finds  that  it  would  be 
a  just  and  reasonable  practice  for  the  Frenchtown  Electric 
Light  and  Power  Company  to  supply  electrical  energy  to 
the  Union  National  Bank  on  a  flat  rate  basis,  and  finds  and 
determines  that  a  charge  of  three  dollars  per  month  would 
be  a  just  and  reasonable  charge  for  the  company  to  make 
for  such  service,  as  the  bank  is  now  equipped  with  lamps, 
during  the  time  each  day  the  other  customers  of  the  com- 
pany are  supplied  with  service  by  said  company. 

Should  the  Frenchtown  Electric  Light  and  Power  Com- 
pany refuse  on  the  application  of  the  Union  National  Bank 
to  supply  its  service  to  said  bank  as  specified  above,  an 
order  requiring  the  supply  of  such  service  will  be  entered. 

Dated  July  7th,  1915. 
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No.  283. 

In  the  Matteb  of  the  Application  of  Erie  Eailboad  Com- 
pany FOB  EeHEARING  of  THE  APPLICATION  OF  THE  CiTY 

OF  Paterson  to  Ai.teb  Grade  Crossings  on  the  Line 
OF  Erie  Railroad  Company. 

George  S.  Hobart,  Herbert  A.  Taylor,  and  Duane  E. 
Minard,  for  Erie  Railroad  Company. 

E.  F,  Merrey,  for  the  City  of  Paterson. 

W.  /.  Lewis,  for  Paterson  &  Hudson  River  Railroad  Com- 
pany and  Paterson  &  Ramapo  Railroad  Company. 

L.  D.  H.  Gilmour,  for  Public  Service  Railway  Company 
Public  Service  Gas  Company  and  Public  Service  Electric 
Company. 

Application  is  made  by  Erie  Railroad  Company  for  a  re- 
hearing of  the  proceeding,  which  resulted  in  an  order  of 
the  Board,  dated  April  20th,  1915,  approving  plans  for  the 
separation  of  the  grade  of  certain  public  highways,  in  the 
City  of  Paterson,  and  the  tracks  of  the  Erie  Railroad,  for 
the  purpose  of  considering  a  plan  suggested  in  said  appli- 
cation for  rehearing,  in  lieu  of  the  plans  approved  by  the 
Board. 

The  Board  has  carefully  considered  the  petition,  the  ex- 
hibits attached  thereto,  and  the  testimony,  exhibits  and  rea- 
sons submitted  in  connection  therewith,  and  concludes  that 
the  application  should  be  denied. 

Dated  July  9th,  1915. 
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No.  284. 

In  the  Matter  of  the  Application  of  Ocean  Coqnty  Gas 
Company  fob  Approval  of  Issue  of  $20,000  of  Stock, 
AND  Approval  of  the  Transfer  of  $12,680  of  Stock 
OF  Tuckerton  Gas  Company. 

Application  for  approval  of  issue  of  stock  by  Ocean  County  Gas  Com- 
pany to  the  par  value  of  $20,000  in  payment  of  stock  of  Tuckerton  Gas 
Company  of  the  par  value  of  $12,680  withheld,  the  issue  appearing  to  be 
in  contravention  of  statutory  requirements. 

Harry  Stille  and  H.  E.  Woodman,  for  the  Company. 

Application  is  made  for  approval  of  the  issue  of  stock  of 
Ocean  County  Gas  Company  to  the  par  value  of  $20,000, 
in  payment  of  stock  of  Tuckerton  Gas  Company  of  the  par 
value  of  $12,680,  approval  of  the  transfer  of  which  to  Ocean 
County  Gas  Company  is.  also  asked  in  this  proceeding. 

In  March,  1911,  Union  Eailway  Supply  Company,  which 
controls  Ocean  County  Gas  Company,  entered  into  a  con- 
tract, alleged  to  be  for  the  benefit  of  said  gas  company  (p. 
4,  record  May  25th,  1915),  for  the  purchase  of  2,536  shares 
of  stock,  of  the  par  value  of  $12,680,  and  bonds  of  the  par 
value  of  $12,600,  of  Tuckerton  Gas  Company,  in  considera- 
tion of  the  payment  of  $13,600  in  cash. 

November  30th,  1912,  the  Union  Eailway  Supply  Com- 
pany turned  over  to  Ocean  County  Gas  Company  the  stock 
of  Tuckerton  Gas  Company  to  the  par  value  of  $12,680,  in 
exchange  for  $20,000  of  stock  of  Ocean  County  Gas  Com- 
pany. The  Supply  Company  retained  the  bonds,  although 
it  had  purchased  both  the  stock  and  bonds  at  a  price  very 
much  less  than  the  $20,000,  for  which  Ocean  County  Com- 
pany issued  stock  in  payment  of  Tuckerton  Company  stock 
only.  Admittedly  the  Supply  Company  was  acting  **in  the 
interest  of  the  Ocean  County  Gas  Company.'* 
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« 

The  physical  property  of  the  Tuckerton  Company,  at  the 
time  of  the  stock  transaction,  was  testified  to  be  worth  **at 
least  $28,000  or  $30,000,  to  rebuild."  There  were  outstand- 
ing, at  that  time,  against  this  property,  bonds  in  the  amount 
of  $25,000,  and  stock  in  the  amount  of  $25,000.  No  dividend 
was  ever  earned  or  paid  by  the  Tuckerton  Company  on  its 
stock. 

There  was  a  disposition  to  claim  that  the  $20,000  of  stock 
of  the  Ocean  County  Gas  Company  was  actually  issued 
June  2nd,  1910,  before  the  approval  of  this  Board  was  re- 
quired. The  proofs  show  conclusively,  however,  that  there 
was  no  bona  fide  issue  of  this  stock  until  after  the  eflfort  to 
transfer  the  Tuckerton  Company  stock  on  November  30th, 
1912.  The  giving  a  check  for  $20,000,  Avhich  was  not  used 
or  intended  to  be  used,  except  upon  transfer  of  the  Tucker- 
ton stock,  was  a  mere  pretense  and  subterfuge.  The  ap- 
proval of  this  Board  to  the  issue  of  the  stock  of  the  Ocean 
Company,  and  of  the  transfer  of  the  stock  of  the  Tucker- 
ton Company  is  requisite. 

The  statute  requires  that  all  stock  shall  be  issued  at  par 
for  cash  or  property.  In  this  case  it  does  not  appear  that 
a  bare  majority  of  the  stock  of  a  company,  whose  property 
is  valued  at  not  more  than  $30,000,  and  is  subject  to  a  mort- 
gage of  $25,000,  is  worth  $20,000.  On  the  contrary,  from 
the  testimony  submitted,  it  seems  reasonably  certain  that 
this  issue  is  in  contravention  of  several  statutory  provisions 
covering  the  capitalization  of  corporations. 

It  is  difficult  to  perceive  how  the  oflBcers  and  directors  of 
this  company  can  justify  the  purchase  for  the  Ocean  County 
Gas  Company  of  stock  and  bonds  to  an  amount  upwards  of 
$26,000,  for  $13,600  in  cash,  and  then  approve  the  issue,  to 
the  agent  who  negotiated  the  purchase  of  $20,000  of  stock  in 
exchange  for  $12,680  of  stock  only  of  a  company,  whose 
stock  was  of  doubtful  value. 
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In  re  Stock — Ocean  County  Gas  Company. 

The  entire  transaction  is  one  that  does  not  commend  itself 
to  a  fair  mind.  The  Ocean  County  Company  should  have 
immediately  taken  steps  to  secure  the  bonds  purchased  in 
its  behalf  by  the  Supply  Company,  if  the  transaction  was 
to  have  the  color  of  sincerity. 

In  the  present  situation  this  Board  is  required  to  with- 
hold approval  of  the  issue  of  stock  of  the  Ocean  County 
Gas  Company,  as  well  as  to  the  transfer  of  stock  of  the 
Tuckerton  Company. 

The  Board  points  out,  however,  that  it  is  the  duty  of  the 
Ocean  County  Gas  Company  to  immediately  straighten  out 
this  transaction,  to  the  end  that,  if  the  control  of  or  owner- 
ship of  the  property  of  the  Tuckerton  Company  is  to  be 
acquired,  it  shall  be  upon  a  just  and  proper  basis.  The 
Board  will  expect  this  to  be  done. 

The  petition  will  be  dismissed. 

Dated  July  12th,  1915. 


ORDER. 

This  petition  having  been  duly  heard  and  the  Board  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing 
its  findings  of  fact  and  conclusions  thereon,  which  said  re- 
port is  hereby  referred  to*  and  made  a  part  hereof,  the 
Board's  approval  of  this  petition  is  withheld  and  the  same 

is  HEBEBY  dismissed. 

Dated  July  12th,  1915. 
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No.  285. 

In  the  Matter  of  the  Application  op  Andovee  Gardens 
Company  for  Switch  Connection  With  Tracks  of 
Lackawanna  Railroad  Company  of  New  Jersey. 

Petition  for  an  order  requiring  the  construction  of  a  switch  connection 
with  a  private  side  track  dismissed. 

It  is  impossible  in  view  of  the  proofs  to  conclude  that  the  proposed 
construction  may  "be  put  in  with  safety,  and  will  furnish  sufficient  busi- 
ress  to  justify  the  construction  and  maintenance  of  the  same." 


L.  Van  Blarcom,  for  Andover  Gardens  Company. 
J.  L.  Seager,  for  Lackawanna  Railroad  Company. 

The  Andover  Gardens  Company  filed  a  petition  praying 
that  the  Board  order  the  railroad  company  to  provide  cars 
on  and  hanl  them  from  what  \vas  known  as  the  ''Flickwir^' 
switch,  located  about  one  mile  distant  from  comi)lainant 's 
property.  Subsequently,  the  petition  w^as  amended  to 
pray  for  an  order  requiring  the  railroad  company  to  con- 
nect with  a  private  siding  on  complainant's  property, 
which  complainant  says  it  is  \^illing  to  construct,  if  it  can 
secure  switcli  connection. 

The  complainant  deals  in  the  digging  and  selling  of 
humus.  It  ships  from  Andover  station  on  the  Lacka- 
wanna railroad,  which  station  is  located  about  a  mile  and 
a  half  from  its  property. 

It  appears  there  '.vas  a  siding,  known  as  **Flickwir 
switch,"  used  hy  the  contractor  who  did  some  work  in  con- 
nection with  construction  of  the  railroad,  but  that  switch 
was  never  used  for  any  other  purpose  and  was  removed 
prior  to  the  hearing  of  this  application. 
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The  complainant  did  not  urge,  finally,  that  the  Board 
order  the  construction  of  the  **Flickwir  switch,"  but,  as 
far  as  there  can  be  said  to  be  a  definite  claim,  it  was  that 
the  railroad  company  be  ordered  to  connect  with  a  private 
siding  to  be  built  on  complainant's  property. 

There  was  some  effort  to  show  that  the  facilities  at 
Audovcr  station  were  not  adequate,  but  this  was  not  within 
the  petition  of  complainant,  nor  was  the  proof  sufficient  to 
sustain  such  an  uUegation.  The  Bo«rd  does  not,  however, 
decide  anything  in  that  connection,  because  it  was  not  a 
can  so  of  coHiplaint  in  this  proceeding. 

The  viuestion  to  be  determined,  then,  is  whether  the  rail- 
road company  should,  by  order  of  the  Board,  be  required 
to  maintain  and  operate  a  switch  connection  with  a  private 
side  track  on  complainant's  property. 

Subdivision  (K)  of  Section  16  of  the  PubUc  Utilities 
Act  provides,  inter  alia,  ** after  hearing,  upon  notice,"  that 
the  Board  shall  have  power 

"by  order  in  writing,  ♦  ♦  ♦  to  direct  any  railroad,  street  railway 
or  traction  company  engaged  in  carrying  merchandise  to  construct, 
maintain  and  operate  upon  reasonable  terms,  a  switch  connection  with 
any  private  side  track,  which  may  be  constructed  by  any  shipper  to 
connect  with  the  railroad  or  street  railway  where,  in  the  judgment  of 
the  board,  such  connection  is  reasonable  and  practicable,  and  can  be 
put  in  with  safety,  and  will  furnish  sufficient  business  to  justify  the 
construction  and  maintenance  of  the  same.'' 

It  was  testified  that  between  40  and  50  cars  had  been 
shipped  by  complainant  over  the  respondent's  road  be- 
tween January  1st,  1915,  and  March  15th,  1915  (p.  3).  It 
also  appeared,  however,  that  these  shipments  were  all  less 
than  car  lots,  except  twenty,  or  an  average  of  five  cars  per 
month  (Exhibit  P-1).  A  contract  for  the  shipment  of  the 
entire  output  of  not  less  than  20,000  tons  per  year  to  the 
Wallace  Company  was  introduced,  but  it  would  appear 
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that  these  shipments  are  not  car  load  lots,  but  are  in  quan- 
tities ranging  from  100  pounds  to  car  load  lots,  consigned 
to  various  persons  at  different  destinations  within  and 
without  the  state.  There  is  no  proof  of  the  number  of 
car  load  lots  that  are  likely  to  be  shipped.  In  view  of  the 
small  lots  shipped  and  the  numerous  consignees,  the  Board 
would  not  regard  it  reasonable  to  require  the  railroad  to 
furnish  a  '*pick  up'^  service  on  a  private  switch,  requiring 
the  carrier  to  unload  cars,  sort  the  freight,  bill,  and  handle 
it  several  times.  Nor  would  the  amount  of  car  load  lots 
heretofore  shipped  warrant  an  order  requiring  the  switch 
connection. 

It  appeared  that  it  would  be  necessary  to  construct  it 
over  a  public  highway,  located  between  complainant  *s 
property  and  the  railroad  tracks.  No  municipal  consent 
had  been  secured.  Nor  was  there  any  proof  as  to  the 
situation  created,  as  to  danger  to  public  travel,  by  the 
presence  of  the  switch.  It  did  appear  that  the  point  of 
the  proposed  switch  would  be  located  about  one  hundred 
feet  from  a  deep  cut  and  a  curve.  There  were  no  plans  of 
the  location  and  character  of  switch  and  siding.  It  is  im- 
possible, in  view  of  the  proofs,  to  conclude  that  the  pro- 
posed construction  may  **be  put  in  with  safety,  and  will 
furnish  suJHicient  business  to  justify  the  construction  and 
maintenance  of  the  same.'' 

The  petition  will  be  dismissed. 

Dated  July  12th,  1915. 

ORDER. 

This  petition  having  been  duly  heard  and  the  Board  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing 
its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  tho 
Board's  approval  of  this  petition  is  withheld,  and  the  same 
is  hereby  dismissed. 

Dated  July  12th,  1915. 
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No.  286. 

In  the  Matter  of  Service  Furnished  by  the  Farmingdale 
Lighting  Company. 

The  service  of  the  Farmingdale  Lighting  Company  is  below  the  stand- 
ard required  by  the  rules  and  regulations  of  the  Board. 
Recommendations  for  improvements  are  made. 


L.  W.  Farry,  for  the  Borough  of  Farmingdale. 

W.  J.  Lansley,  for  the  Farmingdale  Lighting  Company. 

On  April  26th,  1915,  complaint  of  insufficient  voltago  of 
the  electric  lighting  was  filed  by  the  Mayor  and  Council 
of  the  Borough  of  Farmingdale  against  the  above-named 
company.  This  complaint  included  a  request  for  an  inves- 
tigation into  the  charges  made  for  lighting  service.  The 
question  of  the  reasonableness  of  the  rate  of  eighteen  cents 
per  kw.  hour,  however,  was  not  pressed  at  the  hearing. 
The  Board's  Inspector  made  various  tests  during  the  eve- 
ning of  May  18th,  concerning  which  he  testified  as  follows  • 

"The  voltage  measured  at  7  P.  M.  at  the  residence  of  Mr.  Van  Note, 
which  is  in  the  heart  of  the  town,  varied  from  100  to  102,  and  at  8  P.  M. 
had  dropped  to  95  volts;  at  8.30  P.  M.  a  test  was  made  at  the  residence 
of  Mr.  Alex.  Yard,  which  is  at  the  outskirts  of  the  town,  and  only  84 
volts  were  found.  At  8  A.  M.  the  next  morning,  a  local  baker  who  has 
a  two  horsepower  Wagner  motor  on  a  dough  mixer,  started  his  motor 
up  and  the  voltage  immediately  dropped  from  110  volts  to  94,  and 
fcfter  running  for  ten  minutes,  stopped.  The  baker  stated  that  he  was 
only  using  70  per  cent,  of  the  capacity  of  the  mixer. 

"The  recording  volt  meter  which  is  installed  at  the  Borough  Hall  in 
Farmingdale,  showed  that  when  the  lighting  load  started  to  go  on,  the 
voltage  dropped,  and  at  8  o'clock  was  down  to  94  volts,  and  it  gradually 
came  up  again,  until  at  midnight  the  meter  registered  106  volts.  This 
continued  throughout  the  night,  as  long  as  the  street  lighting  circuit 
was  on.  The  street  lighting  in  the  town  is  a  multiple  system  and 
causes  considerable  drop  in  the  voltage.** 
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These  tests  show  very  inefficient  service. 

The  Farmingdale  Lighting  Company  has  no  plant 
of  its  own.  It  purchases  electric  current  from  tlie  Mon- 
mouth Lighting  Company,  which  operates  a  central  sta- 
tion at  Englishtown,  the  extreme  edge  of  the  territory 
served.  There  is  some  talk  of  the  last-named  company 
building  a  new  central  station  at  Freehold,  but  there  is 
nothing  definite  or  assuring  in  it.  Such  an  improvement 
would  probably  correct  conditions  without  much  of  an  ex- 
penditure on  the  part  of  the  Farmingdale  Company.  How- 
ever, the  question  of  the  new  station  by  the  Monmouth 
Company  is  too  uncertain  to  place  reliance  upon  it.  The 
Farmingdale  Lighting  Company  has  been  fairly  success- 
ful financially,  is  growing,  and  has  no  indebtedness.  Yet 
its  service  is  admittedly  poor  and  far  below  the  standard 
required  by  the  rules  and  regulations  of  this  Board.  Rule 
VI  of  the  Board's  rules  and  regulations  provides  ay 
follows : 


Fluctuation  in  Voltage  on  Lighting  Circuits. 

"Each  utility  supplying  electrical  energy  on  constant  potential  system 
shall  adopt  and  maintain  an  average  value  of  voltage  as  measured  at 
any  customer's  cut-out,  and  the  fluctuations  as  measured  by  a  standard- 
ized indicating  voltmeter  shall  not  vary  between  sunset  and  eleven  P.  M., 
for  periods  exceeding  five  (5)  minutes,  more  than  three  per  cent.  (3%) 
above  nor  more  than  three  per  cent.  (3%)  below  the  standard  voltage 
for  said  location  in  force  at  the  time;  provided,  however,  that  variations 
in  pressure  caused  by  the  operation  of  apparatus  on  customer's  premises 
in  violation  of  the  utility's  rules,  the  action  of  the  elements,  or  other 
causes  beyond  the  utility's  control  shall  not  be  considered  a  violation  of 
this  provision." 

The  company  by  letter  dated  July  5th,  informs  us  that  it 
has  remedied  the  insufiScient  voltage  delivered  to  the  motor 
of  William  Sesso  by  installing  a  larger  transformer  and 
increasing  the  size  of  the  feeders,  thereby  satisfactorily 
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In  re  Service — Farmingdale  Lighting  Company. 

disposing  of  that  particular  complaint.  But  the  company 
should  go  further  and  improve  the  electric  lighting  condi- 
tions existing  generally  in  the  Borough.  Mr.  Lansley,  the 
consulting  engineer  and  guiding  spirit  of  the  company,  in 
his  testimony  frankly  admits  the  present  lighting  conditions 
are  bad  and  ought  to  be  changed,  but,  like,  Macawber,  is 
waiting  for  something  to  turn  up. 

This  Board  feels  that  the  community  should  have  some 
assurance  of  prompt  relief  and  recommends  the  placing  by 
the  Farmingdale  Company  of  a  transformer  of  sufficient 
capacity  near  the  outskirts  of  the  Borough  and  the  instal- 
lation of  more  small  transformers  throughout  the  town  to 
reduce  the  losses  in  secondary  lines.  This  would  greatly 
improve  the  service. 

The  Farmingdale  Lighting  Company  is  entitled  to  re- 
ceive from  the  Monmouth  Lighting  Company,  a  uniformly 
satisfactory  service,  as  regards  continuity  and  lack  of  fluc- 
tuation. Mr.  Lansley,  'speaking  for  both  companies,  ad- 
mitted that  such  a  service  was  not  furnished  by  the  Mon- 
mouth Company.  It  is  therefore  recommended  that  a  regu- 
lating transformer  be  installed  at  or  near  Freehold  to 
counteract  the  effect  of  the  loss  in  the  circuit  from  English- 
town,  and  the  loss  from  Freehold  to  Farmingdale. 

Dated  July  12th,  1915. 


No.  287. 
In  the  Mattbb  op  the  Discbimikation  in  Bates  Chabged  by 

THE    FaBMINGDALE    LIGHTING    CoMPANY. 

A  director,  stockholder  or  employee  of  a  public  utility  is  entitled  to  no 
preference  or  advantage  in  the  matter  of  the  rate  he  should  pay. 

Discrimination  in  favor  of  directors,  officers  and  employees  of  the 
company  ordered  discontinued. 
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L.  W.  Farry,  for  Borough  of  Farmingdale. 
W.  J.  Lansley,  for  the  Company. 
Hearing  June  22nd,  1915. 

In  making  an  investigation  of  the  service  supplied  by  this 
company  to  its  customers,  it  was  learned  that  widely  dif- 
ferent discounts  were  allowed. 

The  reasonableness  of  the  rates  charged  by  the  company 
is  mentioned  in  the  complaint  but  was  not  pressed  by  the 
complainants  at  the  hearing.  The  Board's  attention  was 
particularly  directed  to  certain  rates  alleged  to  be  unduly 
preferential  and  unjustly  discriminatory. 

The  rates  filed  with  this  Board  provide  for  eighteen 
cents  per  kw.  hr.,  with  a  discount  of  5  per  cent,  if  paid  by  the 
fifth  day  of  the  month ;  on  bills  in  excess  of  ten  dollars  a  dis- 
count of  10  per  cent,  is  allowed.  The  officers  and  certain 
employees  of  the  company,  are  allowed  a  discount  of  25  per 
cent.,  and  the  linemen  a  discount  of  66%  per  cent,  on  their 
bills  if  paid  within  the  same  time.  One  customer  of  the 
company  had  been  allowed  a  discount  of  25  per  cent.,  but 
this  discount  the  company  states  has  been  discontinued. 
The  company  endeavors  to  justify  the  unusual  discrimina- 
tion in  favor  of  its  officers  on  the  ground  they  receive  no 
salary  or  other  compensation,  but  that  is  not  a  valid  reason. 

It  has  been  repeatedly  held  that  a  director,  stockholder 
or  employee  of  a  public  utility  is  entitled  to  no  preference 
or  advantage  in  the  matter  of  the  rate  he  is  to  pay  for 
service.  The  only  exceptions  are  those  expressly  made  by 
the  statute.  They  should  all  be  charged  the  regular  rate. 
Matters  of  salaries  and  wages  should  be  treated  on  a  more 
business  like  basis  than  discrimination  in  rates  for  service. 
The  Public  Utility  Act  of  this  state  provides  that  no  public 
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utility  shall  make  an  unjustly  discriminatory  or  unduly 
preferential  rate,  charge  or  schedule  for  any  service  sup- 
plied or  rendered  by  it;  or  make  or  give,  directly  or  indi- 
rectly, any  undue  or  unreasonable  preference  or  advantage 
to  any  person  or  corporation,  etc. 

Under  the  prohibitions  just  referred  to  the  practice  of 
allowing  directors,  oflBcers  and  employees  different  rates 
of  discount  than  are  allowed  to  other  purchasers  of  electric 
current  is  clearly  illegal. 

It  is  therefore  ordered  that  the  discrimination  in  favor  of 
directors,  ofiScers  and  employees  of  the  company  be  discon- 
tinued.   This  order  shall  take  effect  August  9th,  1915. 

Dated  July  12th,  1915. 


No.  288. 


In  be  Conference  New  York,  Susquehanna  &  Western 
Railboad  Company,  West  Shobe  Railboad  Company, 
Public  Sebvice  Railway  Company,  Bebgen  Tubnpikb 
Company,  Ridgefield  Pabk,  Regabding  Cbossing  op 
Steam  Railboad  Tbacks  Oveb  Bebgen  Tubnpike,  at 
Gbade. 

While  the  Board  may  begin  proceedings  to  alter  or  abolish  grade 
crossings,  without  the  co-operation  of  municipalities  interested,  we 
should  and  do  hesitate  to  begin  proceedings  on  our  own  motion  despite 
the  expressed  opposition  of  the  municipality.  Only  in  cases  where  it 
seems  plain  that  action  should  be  taken  would  the  Board  itself  start 
proceedings  oyer  such  objection. 
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D.  E.  Minard,  for  New  York,  Susquehanna  &  Western 
Railroad  Company. 

L.  D.  H.  Gilmoiir,  E.  W.  Wdkelee  and  Wm.  D.  Edwards, 
tor  Public  Service  Eailway  Company  and  Bergen  Turn- 
pike Company. 

Albert  C.  Wall,  for  West  Shore  Railroad  Company. 


C.  K.  Reed,  for  Ridgefield  Park. 

William  J.  Morrison,  Jr.,  for  property  owners  of  Ridge 

field  Park. 

The  Bergen  Turnpike  Company  and  Public  Service 
Railway  Company,  lessee  of  the  Turnpike  Company,  filed  a 
petition  with  this  Board,  alleging  that  a  situation  of  danger 
exists  at  the  points  where  the  Turnpike  crosses  the  tracks 
of  the  New  York,  Susquehanna  and  Western  Railroad 
Company,  and  the  tracks  of  West  Shore  Railroad  Com- 
pany, in.  the  village  of  Ridgefield  Park,  and  praying  that 
the  Board  will,  of  its  own  motion,  initiate  a  proceeding 
under  the  provisions  of  Chapter  57,  Laws  of  1913,  gen 
erally  known  as  the  '* Grade  Crossing  Act,"  to  eliminate 
such  grade  crossings. 

Chapter  57,  Laws  of  1913,  provides,  in  Section  1,  that 

"whenever  a  public  highway  and  a  railroad  cross  each  other  at  the  same 
level  and  it  shall  appear  to  the  Board  that  such  crossing  is  dangerous 
to  public  safety,  or  that  the  public  travel  on  such  highway  is  impeded 
thereby,  the  Board  of  Public  Utility  Commissioners  may  order  the  com- 
pany operating  such  railroad,  within  such  time  as  said  Board  may  fix, 
to  alter  such  crossing  according  to  plans  to  be  approved  by  said  Board," 
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and   then   provides    several   methods   of   separating   thp 
grades. 

Section  2  provides  that  the  entire  expense  shall  be  borne 
by  the  steam  railroad  unless  the  crossing  is  used  by  a 
street  railway,  when  the  street  railway  may  be  required  to 
contribute  not  exceeding  ten  per  centum  of  the  expense 
directly  chargeable  to  the  crossing  used  by  it. 

Section  5  provides  that : 

"The  board  or  body  having  charge  of  the  finances  of  any  municipality 
therein  any  such  crossing  exists,  may  present  to  the  Board  of  Public 
Utility  Commissioners  a  petition  in  writing  setting  forth  the  facts  upon 
which  relief  imder  this  act  is  sought,  or  upon  the  petition  of  any  railroad 
company  whose  tracks  crocs  or  are  crossed  at  grade,  or  said  Board  of 
Public  Utility  Commissioners  may,  of  its  own  motion,  proceed  with 
respect  to  any  such  crossing," 

and  then  provides  for  notice,  hearing,  etc. 

It  is  admitted  that  none  of  the  parties  mentioned  in  thi» 
fifth  section  of  the  act  has  filed  a  petition  praying  for  a 
hearing.  The  present  inquiry  is  purely  informal  to  deter- 
mine whether  a  situation  exists  concerning  which  the 
Board  should  proceed,  despite  the  fact  that  neither  of  the 
parties  mentioned  in  the  act  has  petitioned  for  relief. 

The  Board  requested  all  parties  who  might  be  affocted 
by  an  order,  if  such  proceedings  were  had,  to  appoar  and 
discuss  the  matter  and  give  the  Board  their  views.  Sev- 
eral meetings  wore  lield  and  briefs  were  submitted. 

It  appears  that  the  Public  Service  Railway  Company, 
the  lessee  of  the  Turnpike,  operates  cars  to  the  tracks  of 
the  West  Shore  Railroad  Company  in  one  direction  and 
to  the  tracks  of  the  New  York,  Susquehanna  and  Western 
Railroad  Company  in  the  other  direction,  and  that  passen- 
gers are  obliged  to  leave  the  cars,  pass  over  the  tracks  of 
the  companies,  which  parallel  each  other  but  a  short  dis- 
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tance  apart,  and  board  a  car  beyond  the  tracks  in  order 
to  resume  their  journey.  For  a  number  of  years,  the 
street  railway  company  has  been  desirous  of  securing  a 
crossing  for  its  cars  over  the  steam  railroad  tracks,  but,  for 
reasons  which  do  not  clearly  appear,  it  has  not  secured 
such  crossing. 

The  street  railway  tracks,  at  the  point  in  question,  are 
laid  upon  the  Turnpike. 

It  appears  that,  in  1911,  an  agreement  was  reached  be- 
tween the  Bergen  Turnpike  and  Public  Service  Railway 
Company  of  the  one  part,  and  the  New  York,  Suseque- 
hanna  and  Western  Railroad  Company  and  West  Shore 
Railroad  Company  of  the  other  part,  for  the  separation  of 
the  grades  of  the  turnpike  and  tracks  of  the  railroad  com- 
panies, by  constructing  a  viaduct  to  carry  the  road  over 
the  tracks,  at  the  joint  expense  of  the  steam  railroad  com- 
panies and  the  turnpike  and  street  railway  companies- 
Work  was  about  to  be  started,  when  the  village  of  Ridge- 
field  Park  sought  to  have  the  Court  of  Chancery  restrain 
the  construction.    A  preliminary  restraint  was  ordered 

In  this  situation  the  defendants  in  the  equity  suit 
applied  to  the  Court  of  Chancery  to  vacate  the  restraining 
order  so  that  they  might  request  the  assistance  of  this 
Board  to  secure  the  separation  of  the  grades  under  the 
act  of  1913. 

From  the  record  before  us,  nothing  more  appears  than 
that,  upon  application  for  that  purpose,  the  Chancellor 
continued  the  rule  to  show  cause,  and  vacated  the  restraint, 
to  permit  an  application  by  the  turnpike  and  street  rail- 
way companies,  who  have  no  standing  to  begin  a  proceed- 
ing under  the  act,  to  this  Board.  The  Court  expressed  no 
opinion  on  the  questions  involved  or  as  to  the  propriety  of 
action  being  taken  by  the  Board.  He  simply  stated  that 
this  Board  has  jurisdiction  over  **the  whole  matter  *'  of 
grade  crossing  elimination. 
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All  of  the  parties  interested  in  the  proceeding,  including 
th^e  municipality,  -with  the  exception,  of  course,  of  the 
turnpike  and  trolley  companies,  strenuously  object  to  the 
inauguration  of  a  proceeding  to  alter  the  grades  under 
the  law. 

The  objectors  raise  numerous  questions. 

One  of  the  questions  so  raised  is  whether  the  turnpike  is 
a  ** public  highway"  within  the  meaning  of  the  act  of  1913, 
and  whether  the  Board  could,  or  should  if  it  could,  alter 
the  crossing. 

These  and  other  objections  raised  present  serious  ques- 
tions, the  determination  of  which  the  Board  does  not  re~ 
gard  as  essential  to  the  proper  disposition  of  the  matter 
presently  pending. 

The  corporations  involved  have  agreed  between  them- 
selves on  a  plan  of  separation  of  grades  and  on  the  division 
of  expense.  If  the  turnpike  is  not  a  ** public  highway'^ 
within  the  contemplation  of  the  grade  crossing  act,  as  is 
insisted  by  the  municipality  and  the  steam  railroads,  the 
Court  of  Chancery  may  determine  that  the  construction  of 
the  viaduct  under  the  proposed  plan,  or  some  other  which 
properly  conserves  all  interests,  should  be  permitted.  At 
any  rate,  it  seems  desirable  that  a  court  of  competent  jur- 
isdiction should  settle  these  questions,  if  possible,  in  the 
first  instance.  The  pending  proceeding  jlu  Chancery  is 
not  for  the  elimination  of  a  grade  crossing,  but  is  a  suit  to 
restrain  the  execution  of  work  which  the  defendants 
therein  claim  to  have  the  right  to  do.  It  would  appear 
that  the  parties  thereto  should  have  questions  passed  upon 
that  will  settle  that  litigation,  and,  at  the  same  time,  deter- 
mine whether  the  turnpike  company  may  use  its  property 
as  proposed.  The  suggestion  to  overcome  objections  by 
recourse  to  proceedings  before  this  Board,  under  the  acts 
giving  it  jurisdiction  thereover,  did  not  come  from  the 
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Court,  but  appears  to  have  been  made  by  the  street  rail- 
way company,  the  party  most  anxious  to  secure  private 
benefit  at  the  lowest  cost  and  with  the  least  difficulty,  and 
one  without  standing  to  invoke  the  jurisdiction  of  the 
Board  in  the  premises.  'We  do  not,  thereiore,  feel  that  we 
are  disregarding  a  suggestion  made  by  the  Court,  and  feel 
at  liberty  to  act  with  the  same  freedom  as  if  no  order  of 
vacation  had  been  entered  to  permit  of  this  application. 
We  should  give  due  consideration  to  a  suggestion  or  inti- 
mation from  the  Court  of  Chancery  that  it  had  before  it  a 
matter  which  was  cognizable  by  this  Board,  and  in  which  it 
was  the  judgment  of  the  Court  this  Board  should  move. 

While  the  Board  may  begin  proceedings  to  alter  or 
abolish  grade  crossings,  without  the  co-operation  of  mu- 
nicipalities interested,  we  should  and  do  hesitate  to  begin 
proceedings  on  our  own  motion  despite  the  expressed  oppo- 
sition of  the  municipality. 

Only  in  cases  where  it  seems  plain  that  action  should  be 
taken  would  the  Board  itself  start  proceedings  over  such 
objection.  It  is  highly  desirable  that  petitions  be  filed  by 
municipalities,  or  railroads,  in  order  that  the  Board  may 
have  all  possible  assistance  in  presenting  proofs  and  plans. 
The  Board  is  doing  its  utmost  to  extend  grade  crossing 
protection,  and  to  bring  about  the  elimination  of  grade 
crossings  as  speedily  as  possible.  It  has  proceedings 
pending  which  tax  the  energies  of  its  engineers  to  the 
utmost,  and,  in  the  comprehensive  scheme  for  steady  and 
gradual  elimination  which  it  has  adopted,  has  other  pro 
ceedings  in  view.  The  failure  of  municipalities  and  inter 
ested  parties  to  lend  assistance  would  be  a  serious  embar- 
rassment to  this  work,  if  the  Board  undertook  proceedings 
in  cases  where  a  company,  without  standing  to  invoke  its 
jurisdiction,  seeks  to  further,  by  this  means,  what  may  bd 
otherwise  accomplished. 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.    543 
Fanners*  Transportation  Association,  Inc.,  vs,  Penna.  R.  R.  Co.,  et  aL 

The  situation  under  consideration  is  not  one  which  the 
Board  believes  should  be  allowed  to  divert  its  energies  and 
those  of  its  staff,  at  least  until  it  has  been  determined  that 
the  applicant  is  without  redress  in  the  proceeding  which 
it  has  had  stayed  to  make  this  application. 

We  do  not  pass  upon  the  question  of  danger,  or  whether 
the  Board  should  take  jurisdiction  under  the  law.  We  de- 
cline to  move  in  the  matter,  solely  because  we  believe  the 
public  interest  is  better  served  by  the  devotion  of  our  time 
and  energies,  and  those  of  our  limited  staff,  to  situations 
in  other  localities  that  seem  to  us  to  more  imperatively 
require  action. 

Dated  July  12th,  1915. 


No-  289- 

Fabmebs'  Transportation  Association,  Inc., 

vs. 

Pennsylvania  R.  E.  Co.  and  Adams  Expbess  Company. 

The  contention  of  the  railroad  company  that  it  should  not  be  required 
to  operate  a  train  to  meet  the  special  requirements  of  the  petitioners 
unless  they  agree  to  make  extra  compensation  in  the  event  of  light 
shipments  is  not  unreasonable. 

It  does  not  appear  that  the  operation  of  a  train  of  twenty  cars,  with 
average  loads  of  produce  shipped  at  the  freight  charges  therefor,  would 
result  in  an  unreasonable  profit  to  the  company. 

L.  A.  Page  and  Edwin  R.  L.  Collins,  for  the  complainants. 
Alan  Strong,  for  the  Pennsylvania  Bailroad  Company. 

The  petitioners  in  this  proceeding  are  fruit  and  produce 
growers  in  the  Delaware  River  section  of  Burlington  county, 
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and  are  shippers  of  perishable  farm  products  for  the 
New  York  market.  Their  shipments  are  made  by  Pennsyl- 
vania Railroad  to  Jersey  City.  It  is  alleged  that  the  sched- 
ule time  for  running  the  regular  freight  train  for  handling 
farm  products  is  set  at  such  an  hour  that  the  growers  do 
not  have  time  to  gather  more,  than  half  their  day^s  output 
and  deliver  it  to  the  various  stations  in  time  for  forwarding 
by  freight;  that  the  freight  train  designated  for  carrying 
perishable  farm  products  for  the  New  York  market  also 
handles  slow  freight  en  route ;  that  this  occasions  late  arri- 
vals at  destinations  and  consequently  the  produce  must  be 
sold  in  the  New  York  market  at  lower  prices  than  would  be 
obtained  if  earlier  deliveries  were  made. 

It  is  further  alleged  that  the  Pennsylvania  Railroad  Com- 
pany by  a  combination  with  the  Adams  Express  Company 
forces  the  growers  to  the  use  of  the  express  service. 

Prior  to  filing  formal  petition,  and  as  a  result  of  confer- 
ences between  representatives  of  the  Association  and  the 
railroad  company,  which  conferences  were  attended  by 
an  Inspector  of  this  Board,  the  railroad  company  agreed  to 
operate  a  train  at  a  time  satisfactory  to  the  petitioners, 
said  train  to  arrive  at  an  earlier  hour  than  the  regular 
freight  train  now  arrives,  the  train  to  consist  of  twentjr  cars 
each  day.  The  company  insisted  that  when  less  than  twenty 
cars  were  required  to  make  up  the  train  it  should  be  re- 
garded as  a  special  and  the  company  should  receive,  in  ad- 
dition to  the  amount  paid  for  transportation  at  the  regular 
charges,  a  bonus  of  seventy-five  dollars  ($75.00).  The  con- 
ditions under  which  the  company  offered  this  train  were  un- 
satisfactory to  the  petitioners  and  the  Board  was  asked  to 
hold  a  hearing  **for  the  express  purpose  of  determining 
whether  or  not  there  is  not  produced  in  the  river  point  sec- 
tion of  Burlington  County  for  shipment  to  Jersey  City,  in 
the  months  of  June,  July  and  August,  a  suflBcient  amount 
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of  perishable  farm  products  to  warrant  the  Pennsylvania 
Railroad  Company  operating  a  freight  train  for  the  exclu- 
sive use  of  perishable  farm  products.*' 

The  Pennsylvania  Railroad  Company  in  answer  to  the 
petition  claimed  that  the  schedule  time  for  the  running  of 
the  regular  freight  train  handling  the  products  of  the  peti- 
tioners compares  favorably  with  schedules  furnished  for 
the  movement  of  the  same  class  of  freight  from  other  terri- 
tories making  deliveries  in  Jersey  City,  and  it  was  claimed 
that  with  very  few  exceptions  the  scheduled  service,  during 
the  last  season,  was  maintained.  It  was  denied  that  the 
*' Pick-up"  perishable  train  handled  any  slow  freight.  Both 
the  Pennsylvania  Railroad  Company  and  the  Adams  Ex- 
press Company  denied  a  combination  forcing  the  peti- 
tioners or  others  to  use  express  service. 

On  the  petition  and  answer,  hearing  was  held  at  which 
the  petitioners  and  respondents  were  heard.  It  does  not 
appear  from  the  testimony  adduced  at  the  hearing  that 
the  operation  of  the  freight  train  of  which  complaint  is 
made  is  such  as  to  justify  a  finding  that  the  service  is  in- 
adequate for  freight  carried  at  the  regular  rates  applying 
for  freight  service.  The  transportation  of  commodities 
by  railroad  may  be  by  regular  or  special  trains.  When 
transportation  is  by  the  latter,  it  is  expected  that  pay- 
payment  in  excess  of  the  regular  freight  charges  will  be 
made. 

Section  46  of  *'An  Act  Concerning  Railroads**  (P.  L. 
1903)  reads: 

"Any  railroad  company  may  charge  for  the  transiK>rtation  of  express 
matter  in  packages  weighing  less  than  one  hundred  pounds  each,  or  the 
value  of  which  exceeds  one  dollar  per  pound,  or  of  property  forwarded 
in  passenger  or  special  trains  *  *  ♦  any  rate  not  exceeding  twice 
the  rate  such  company  is  allowed  to  charge  for  the  transportation  of 
ordinary  goods  by  their  respective  ^charters  or  the  law  of  the  state 
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The  common  understanding  of  a  special  train  is  one  ran 
exclusively  for  the  benefit  of  those  who  contract  with  the 
railroad  company  for  its  operation.  Usually  such  a  train 
is  run  because  of  some  exceptional  condition  which  the  facil- 
ities regularly  provided  by  the  company  do  not  meet.  The 
exceptional  condition  does  not  concern  the  general  public ;  it 
would  not  be  reasonable  to  expect  the  railroad  company  to 
meet  it  without  extra  compensation. 

The  petitioners  in  this  proceeding  object  to  giving  a  guar- 
antee of  extra  payment  in  the  event  of  the  produce  offered 
requiring  less  than  twenty  cars  for  the  train  proposed  on 
the  ground  that  the  train  will  not  be  operated  for  their  bene- 
fit exclusively.  It  is  claimed  that  farmers  not  members  of 
their  association  will  ship  by  this  train,  that  these  farmers 
will  receive  the  benefit  of  the  special  service  without  joining 
in  the  agreement  to  pay  on  days  of  light  shipments  an  extra 
sum  for  the  operation  of  the  train. 

The  Board,  of  course,  cannot  require  those  who  might  re- 
ceive a  benefit  from  participation  in  a  contract  made  by  the 
Farmers'  Association  with  the  railroad  to  become  members 
of  the  Association  and  assume  their  part  of  its  responsibility 
if  they  do  not  care  to  do  so. 

It  seems  to  the  Board,  however,  that  the  contention  of 
the  railroad  company  that  it  should  not  be  required  to  op- 
erate a  train  to  meet  the  special  requirements  of  the  peti- 
tioners, unless  they  agree  to  make  extra  compensation  in 
the  event  of  light  shipments,  is  not  unreasonable.  The 
Board's  position  with  respect  to  this  would  be  different  if  it 
appeared  that  sufficient  freight  would  be  offered  to  give 
reasonable  assurance  of  operation  without  loss.  The  Board 
has  given  consideration  to  the  claim  of  the  petitioners  that 
the  produce  shipped  by  freight  and  express,  and  all  of  which 
it  is  alleged  would  be  shipped  by  freight,  is  sufficient  to 
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assure  a  reasonable  return  to  the  railroad.  It  does  not 
appear  that  this  is  a  fact.  Apparently  the  petitioners 
themselves  are  doubtful  as  to  this  as  they  are  unwilling  to 
guarantee  shipments  to  a  twenty  car  capacity  daily  or 
assume  responsibility  for  the  operation  of  the  train  as  a 
special.  It  does  not  appear  that  the  operation  of  a  train  of 
twenty  cars,  with  average  loads  of  produce  shipped  at  the 
freight  charges  therefor,  would  result  in  an  unreasonable 
profit  to  the  company. 

It  is  claimed  by  the  petitioners  that  it  would  be  more  rea« 
sonable  to  require  payment  of  a  bonus  for  light  operation 
on  a  system  of  averages,  rather  than  require  payment,  as 
for  the  operation  of  a  special  train  every  day  the  ship- 
ments required  less  than  twenty  cars. 

There  is  doubt  whether  the  Board  could  order  the  com- 
pany to  operate  a  train  on  this  basis.  As  stated,  hereto- 
fore, the  transportation  of  commodities  by  freight  must  be 
in  regular  or  special  trains,  and  the  Board's  judgment  is 
that  each  train  movement  should  be  regarded  as  regular  or 
special.  Conditions  might  exist  temporarily,  where  the 
Board  would  be  justified  in  ordering  the  operation  of  a 
special  train,  and  under  such  conditions  it  is  the  Board's 
opinion  that  it  could  fix  a  rate  less  than  that  prescribed  by 
the  general  railroad  act  if  such  lower  rate  should  appear  to 
be  just  and  reasonable.  It  seems  to  the  Board  that  the  rate 
in  such  a  case  would  have  to  be  above  the  regular  freight 
charge  and  sufficiently  in  excess  thereof  to  avoid  such  pref- 
erence given  the  shippers  as  would  amount  to  a  discrimina- 
tion in  violation  of  the  statute.  As  the  complainants  are 
unwilling  to  accept  the  railroad  company's  offer,  it  is  not 
necessary  for  the  Board  to  pass  on  the  question  whether 
an  agreement  such  as  the  company  proposed  could  be  made 
effective  without  discrimination  in  favor  of  those  who  would 
not  agree  through  the  Farmers'  Association  to  pay  their 
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share  of  the  expense  of  operating  the  train  as  a  special,  but 
who  would  ship  by  this  train. 

The  stations  from  which  the  petitioners  ship  are  located 
within  comparatively  short  distances  of  each  other.  The 
schedule  on  which  it  would  be  necessary  to  operate  a  train 
to  meet  the  petitioners'  requirements  would  not  admit  of  its 
picking  up  freight  after  leaving  Florence,  the  last  station 
from  which  the  petitioners  ship.  The  company  therefore 
would  have  no  opportunity  in  operating  the  train  to  add  to 
its  revenue  by  shipments  from  other  stations.  Those  ship- 
ping from  the  petitioners'  stations  would  appear  to  be 
placed  by  the  operation  of  the  train  in  an  advantageous 
position  as  compared  with  those  shipping  produce  from 
stations  between  Florence  and  Jersey  City. 

To  order  this  operation  as  a  part  of  the  company's  regu- 
lar freight  service,  with  avoidance  of  discrimination  against 
competitive  shippers,  and  as  a  reasonable  requirement  of 
the  company,  it  should  appear  that  shipments  from  the  peti- 
tioners'  stations  would  be  sufficient  in  quantity  to  assure 
a  reasonable  return  to  the  company  at  its  regular  tariff. 
This  does  not  appear  to  the  satisfaction  of  the  Board  in  the 
record  before  it. 

While  the  record  does  not  show  such  material  and  num- 
erous delays  in  the  operation  of  the  train  by  which  the  pe- 
titioners ship  as  to  justify  a  finding  that  the  service  now 
generally  afforded  is  inadequate,  it  does  appear  that  last 
season  there  were  some  delays  in  reaching  Jersey  City.  A 
delay,  comparatively  brief,  which  in  the  transportation  of 
ordinary  freight  would  not  injuriously  affect  shippers,  may 
materially  affect  sales  by  the  petitioners  of  their  produce. 
The  Board  therefore  recommends  to  the  Pennsylvania  Rail- 
road Company  that  it  make  a  particular  effort  to  maintain 
the  schedule  of  the  train  now  used  by  the  petitioners. 
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With  the  above  recommendation  the  petition  will  be  dis- 
missed.   An  order  will  so  enter. 
Dated  July  12th,  1915. 


OEDER. 

This  case  being  at  issne  npon  complaint  and  answer  on 
file  and  having  been  duly  submitted  by  the  parties  and  full 
investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  a  report,  containing  its  findings  of  fact  and 
conclusions  thereon,  and  recommending  to  said  Pennsyl- 
vania Railroad  Company  that  it  make  a  particular  effort 
to  maintain  the  schedule  of  the  train  now  used  by  the  peti- 
tioners, which  said  report  is  hereby  referred  to  and  made 
a  part  hereof. 

It  is  ordered  that  the  complaint  in  this  proceeding  be,  and 
it  is  hereby  dismissed. 

Dated  July  12th,  1915. 


No.  290, 

In  the  Matter  of  the  Application  of  the  Raritan  River 
Railroad  Company  for  Authority  to  Issue  $210,000 
OF  Additional  Capital  Stock. 

The  Board  is  not  inclined  to  look  with  favor  upon  applications  for 
approval  of  stock  dividends,  and  when  it  does  sanction  the  iscue  of  stock 
for  such  purpose  it  must  be  satisfied  by  positive  proof  that  value  justi- 
fying the  increase  of  stock  proposed  has  been  added  to  the  property  of 
the  utility  requesting  such  issue. 

Approval  of  issue  of  stock  dividend  is  denied. 
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W.  D.  Edwards,  for  the  Company. 
The  Board  is  asked  to  authorize : 

1.  An  issue  of  $100,000  of  capital  stock  to  provide  for 
necessary  improvements  and  betterments,  the  estimated 
cost  of  which  will  be  $188,000. 

2.  An  issue  of  $110,000  as  a  stock  dividend. 

As  to  the  first  request,  the  Board's  Chief  Inspector  and 
Auditor  have  verified  the  correctness  of  the  items  consti- 
tuting the  proposed  improvements.  The  Board  is  satis- 
fied that  these  improvements  will  cost  in  the  neighborhood 
of  the  figure  claimed,  namely,  $188,000,  and  authorizes  the 
issue  of  $100,000  of  stock  for  cash  for  the  purpose  of  mak- 
ing such  improvements.  The  balance  of  the  $188,000  is  to 
be  advanced  by  the  stockholders  of  the  company. 

The  request  for  the  authorization  of  the  issue  of  $110,000 
as  a  stock  dividend  is  based  to  some  extent  upon  claira.s 
which  this  Board  caimot  allow.  The  capitalization  of  the 
company  at  the  present  time  is  : 

Stock   $440,000 

Bonds   400,000  $840,000 

Proposed  increase  110,000 


$950,000 


In  the  year  1911  the  State  Board  of  Assessors,  through 
its  Chief  Engineer,  Charles  HansoU,  calculated  the  value 
of  the  property  of  this  company  taxable  by  that  Board  as 
$840,213.  That  amount,  however,  was  reduced,  upon  the 
appeal  of  the  railroad  company,  to  $753,648,  at  which  figure 
the  property  of  this  company,  real  and  personal,  was  and 
is  taxed  by  the  State. 
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The  petitioner  now  claims  that  notwithstanding  its  suc- 
cess on  its  appeal  in  obtainin;?  a  reduction  in  the  valuation 
of  its  property  from  the  estimate  of  the  State  Board  of 
Assessors  from  $840,213  to  $753,648,  which  reduction  was 
obtained  upon  the  testimony  of  the  petitioner,  the  value  of 
the  property  was  not  in  excess  of  the  latter  figure,  the 
Board  of  Public  Utility  Commissioners  should  ignore  thij? 
valuation  and  should  assume  the  real  valuation  to  be  the 
original  figure,  namely,  $840,213.  The  reason  urged  in 
support  of  this  proposition  is  that  there  are  two  standards 
of  valuation,  one  to  be  used  as  a  basis  for  taxation  pur- 
poses and  the  other  for  the  issuance  of  securities.  This 
Board  cannot  countenance  any  such  distinction  in  the 
valuation  of  physical  property  of  a  utility.  By  the  Con- 
stitution of  the  State  all  property  is  taxable  at  its  full 
value,  and  we  cannot  assume,  particularly  in  view  of  the 
petitioner's  proof  on  the  appeal  from  the  assessment  of  the 
State  Board  of  Assessors,  that  the  value  of  its  property 
was  more  than  $753^648  on  December  31  st,  1911 . 

While  this  Board  is  not  bound  by  the  valuation  of  the 
property  of  a  utility  by  an  official  body  for  taxing  purposes, 
it  will,  in  a  case  like  the  present,  where  no  other  valuation 
has  been  made  either  by  the  utility  or  this  Board,  assume 
that  the  true  value  of  the  property  of  such  utility  is  that 
fixed  by  the  tax  board. 

We  are,  therefore,  assuming  that  the  valuation  as  of 
December  31st,  1911,  is  $753,648. 

We  find  that  since  that  time  the  following  amounts  have 
been  added  in  betterments: 
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(Carried)     $753,648 

1912  $46,508 

1913  29,345 

1914  27,676 

103,529 


Value  of  land  donated  to  the  company  in  1912, 

1913,  1914,  not  included  in  the  above 7]0 

Value  of  water  front  on  Raritan  Bay  opposite  ter- 
minus of  road  780  feet  at  $50  per  foot  and 
other  property  locally  assessed  (not  included 
in  the  State  Board  of  Assessors'  valuation).-     54,302 

Additions  and  betterments  from  January  1st,  1915, 

to  July  1st,  1915 20,050 


$932,239 


It  appears  that  the  State  Board  of  Assessors  in  1914 
assessed  the  franchise  of  this  company  at  the  sum  of 
$25,000.  In  its  report  on  the  investigation  of  the  reason- 
ableness of  the  rates  of  the  Public  Service  Gas  Company^ 
1  N.  J.  P.  U.  C.  Reports,  pp.  433,  482,  this  Board  said: 

"It  is  weU  known  that  it  is  the  pubUc  poUcy  of  the  State  of  New 
Jersey  at  present  not  to  aUow  the  capitalization  of  franchises  for  an 
amount  in  excess  of  actual  cost  involved  in  obtiiining  such  franchises.^ 

That  case  was  appealed  and  the  Board  *s  determination 
was  sustained  by  the  Court  of  Errors  and  Appeals.  There 
is  no  proof  before  us  that  the  cost  of  obtaining  the  fran- 
chise, including  legal  and  other  necessary  disbursements 
in  connection  therewith,  was  $25,000.  We  think  that  a 
fairly  liberal  allowance,  in  the  absence  of  proof  of  the  sum 
actually  expended,  for  this  item  is  $8,000.  Adding  this 
sum  to  the  above,  we  obtain  a  total  value  of  this  company's 
property  of  $940,239. 
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An  affidavit  of  an  engineer  stating  that  there  were 
''hidden  values''  of  $109,000  not  taken  into  consideration 
by  the  State  Board  of  Assessors  in  its  valuation  of  the 
property  was  produced  at  the  hearing.  This  Board  wiC 
not,  however,  for  the  reason  stated  above,  assume  that  the 
valuation  placed  upon  its  physical  property  by  this  peti- 
tioner itself  upon  the  tax  appeal  from  the  assessment  of 
1911  is  incorrect.  Nor  will  the  Board  take  into  considera- 
tion the  item  of  $40,000  estimated  to  have  been  spent  in 
necessary  and  legal  expenses  not  otherwise  included  from 
1886  to  1892.  The  proof  as  to  this  expenditure  is  not  con- 
vincing. The  Board  is  not  inclined  to  look  with  favor  upon 
applications  for  approval  of  stock  dividends,  and  when  it 
does  sanction  the  issuance  of  stock  for  such  a  purpose  it 
must  be  satisfied  by  positive  proof  that  value  justifying 
the  increase  of  stock  proposed  has  been  added  to  the  prop- 
erty of  the  utility  requesting  such  issue. 

Taking,  then,  the  amount  of  the  capitalization  at  the 
present  time  in  stock  and  bonds  as  $840,000,  we  have  prop- 
erty according  to  the  calculation  which  we  have  made  above 
worth  to-day,  $940,239,  that  is  to  say,  $100,239  more  than 
the  present  capitalization.  Against  this  excess  in  value 
we  are  asked  to  sanction  a  stock  dividend  issue  of  $110,000. 

On  the  proofs  before  us  we  must  decline  to  do  so.  We 
will  approve  an  issue  of  $100,000  of  stock,  which  is  the 
amount  represented  by  the  increase  in  the  value  of  the 
property  above  the  present  capitalization. 

Dated  July  12th,  1915. 
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ABANDONMENT  OF  STATIONS.    See  Railroads— Stations. 

BONDS.    See  Securities. 

BRIDGES.    See  also  Railroads — Crossings. 

Question  is  raised  as  to  the  jurisdiction  of  the  Board  in  the 
matter  of  a  complaint  that  the  Public  Service  Railway  Com- 
pany fails  to  perform  its  part  in  properly  maintaining  a  bridge 
crossing  the  tracks  of  said  railway  company  and  the  Atlantic 
City  Railroad  Company  in  Camden  County. 
Relief  should  not  be  subject  to  this  Question  with  the  possi- 
bility of  appeal  to  the  courts  and  consequent  delay  if  the 
Board  should  assume  jurisdiction  where  an  avenue  of  relief 
is  open  which  involves  no  such  question. 
Relief  may  be  obtained  through  the  enforcement  by  the  Board 
of  Chosen  Freeholders  of  the  County  of  an  obligation  of  the 
Public  Service  Railway  Company.  This  course  should  be  taken. 
In  re  Complaint  regarding  Bridge  on  King's  Highway^  cross- 
ing the  Atlantic  City  Railroad  at  Haddon  Heights p.  458 

CAPITALIZATION.    See  also  SECimiTiES. 

The  par  value  and  market  value  of  the  aggn^egate  of  outstand- 
ing securities  of  a  public  utility  are  elements  that  may  be 
taken  into  consideration  in  determining  whether  an  existing 
rate  is  just  and  reasonable,  but  are  not  controlling  or  de- 
termining factors.  Sigmond  Unger  vs.  Acquackanonk  Water 
Co p.  15> 

COLLATERAL,  BONDS  PLEDGED  AS.    See  Securities. 

CONTROL  OF  PUBLIC  UTILITIES  BY  PURCHASE  OF  SE- 
CURITIES.   See  Securities. 

DIRECT  CURRENT,  REFUSAL  TO  SUPPLY.     See  Service- 
Electric  Utilities. 

DISCOUNTS  FOR  PROMPT  PAYMENTS. 

Schedules  providing  for  discounts  for  prompt  payments  are 
permitted  to  be  filed.    In  re  rules,  regulations  and  practices 
of  the  Elizahethtovm  Gas  Light  Co,,  p.   7J 

DISCRIMINATION.    See  also  Rates  and  Service. 

Mere  differences  in  amounts  paid  by  consumers  would  not  be 
in  itself  conclusive  proof  of  discrimination  when  it  appears 
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also  that  the  company  secured  valuable  gn^ants  which  were  to 

be  paid  for  in  service.    N.  /•  Water  Service  Co.  vs.  E.  T.  GUL  p.  229 

A  director,  stockholder  or  employee  of  a  public  utility  is  en- 
titled to  no  preference  or  advantage  in  the  matter  of  the 
rate  he  should  pay. 

Discrimination  in  favor  of  directors,  officers   and  employees 
of  the  company  ordered  discontinued.     In  re  Discrimination 
in  rates  charged  by  the  Farmingdale  Lighting  Company p.  535 

ELECTRIC  UTILITIES.    See  also  IUtes  and  Service. 

GAS  UTILITIES.    See  also  Rates  and  Service. 

GRADE  CROSSINGS.    See  Railroads— Crossings. 

LEASES. 

Approval  asked  of  a  lease  revised  to  meet  objections  of  the 
Board.  The  objections  to  the  lease  in  its  original  form  and 
the  revisions  made  reviewed.  Application  of  Lehigh  Valley 
Railroad  Co.  of  N.  J.  for  approval  of  a  lease  of  its  railroad  to 
the  Lehigh  Valley  Railroad  Co - p.   64 

MERGERS. 

The  powers  of  corporations  to  consolidate  and  merge  is  not  to 
be  implied  and  exists  only  by  virtue  of  plain  legislative  enact- 
ment. In  re  consolidation  N,  J.  Shore  Line  R,  R,  and  N.  J, 
Junction  R.  R p.    61 

METERS. 

Water  Company  should  not  make  an  arbitrary  charge  for  in- 
stalling meter.    Sigmond  linger  vs.  Acquackanonk  Water  Co,  p.  150 

The  fact  that  a  water  meter  was  installed  at  the  expense  of 
a  consumer  of  water  does  not  prevent  a  water  company  seal- 
ing the  meter,  examining  and  testing  the  same  or  removing 
it  to  a  meter  shop  when  repairs  or  inspections  are  necessary. 
/.  F.  Davidson  vs.  Lakewood  Water,  Light  and  Power  Co p.  222 

In  a  case  involving  dispute  over  the  responsibility  for  care  of 
a  water  meter,  the  Board  holds  that  the  meter  must  be  fur- 
nished and  installed  by  the  wr.ter  company  at  its  own  ex- 
pense. Ordinary  maintenance  of  a  meter  must  be  paid  for 
by  the  company.  Ordinary  maintenance  does  not  include 
damage  by  freezing.    A,  S.  Watson  vs.  Hiilerest  Water  Co p.  282 

MINIMUM  CHARGE.    See  Rates. 

MOVING  PICTURE  ESTABUSHMENTS.  See  Rates— Electric 
Utilities. 
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ORDINANCES. 

Objections  were  made  to  approval  of  an  ordinance  of  the  Bor- 
ough of  Edgewater  providing  for  the  location  and  relocation  of 
certain  tracks  of  the  New  Jersey  and  Hudson  River  Railway 
and  Ferry  Company  and  Public  Service  Railway  Company, 
its  lessee. 

Held:  That  council  had  authority  to  enact  the  ordinance; 
that  in  so  far  as  the  same  consents  to  the  installation  and 
operation  of  additional  turnouts  and  switches  it  does  not 
come  within  the  operation  of  the  "Limited  Franchise  Act." 
Petition  for  approval  of  ordinance  Edgewater p.   3 

Application  is  made  to  the  Board  for  approval  of  an  ordi- 
nance passed  under  the  "Limited  Franchise  Act"  granting  a 
privilege  to  a  public  utility.  Notice  of  hearing  on  petition  to 
the  municipality  for  the  ordinance  was  published  once  a  week 
in  each  of  two  calendar  weeks,  but  the  actual  period  of  publi- 
cation was  one  week  and  four  days  instead  of  two  weeks. 
The  advertisement  is  held  to  be  insufficient.  Approval  of  ordi- 
nance is  withheld.  Application  Delaware  and  Atlantic  Tele- 
graph and  Telephone  Co,,  for  approval  of  ordinance  of  Bor- 
ough of  Alpha p.  437 

Board  withholds  approval  of  an  ordinance  granting  a  privi- 
lege to  telephone  company,  which  provides  for  telephones 
to  be  maintained  free  of  charge  for  transaction  of  official  busi- 
ness of  the  township.  Application  of  the  New  York  Telephone 
Co.,  for  approval  of  an  ordinance  of  the  Township  of  PiscatOr 
way,  Middlesex  County,  ~ p.  462 

Held:  (Commissioner  Treacy  Dissenting)  that  the  substitu- 
tion of  a  double  track  street  railway  for  a  single  track  from 
a  place  where  such  double  track  is  already  extended,  for  a 
distance  of  1810.42  feet,  was  an  act  legislative  in  character 
and  not  requiring  compliance  with  the  provisions  of  the  "Lim- 
ited Franchise  Act."  Application  of  Public  Service  Railway 
Co,,  for  approval  of  Ordinance  of  Borough  of  Highland  Park.  p.  488 

PROPERTY,  SALES  OF. 

Petitioner  proposed  to  sell  all  of  its  property,  rights  and 
franchises,  except  the  franchise  of  being  a  corporation.  Ob- 
jection is  made  to  the  sale  on  the  ground  that  the  transfer- 
would  effect  a  dissolution  of  the  company  and  that  the  method 
provided  for  in  the  "General  Corporation  Act"  should  be 
adopted.  Objection  sustained.  Petition  of  Holly  Bea^h,  Wild- 
wood  and  North  Wildwood  Water  Co.,  for  approval  of  an 
agreement  for  transfer  of  its  property  rights  and  franchises 
to  the  Wildwood  Water  Works  Co - p.  308 
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RAILROADS— CROSSINGS. 

Additional  protection  ordered  at  crossings  of  the  Belleville 
Turnpike  and  the  Newark  Branch  and  Greenwood  Lake  Di- 
vision of  the  Erie  Railroad.  Board  of  Chosen  Freeholders  of 
Hudson  County  vs.  Erie  Railroad  Co p.    73 

Application  for  wagon  way  across  the  tracks  of  the  Philadel- 
phia and  Reading  Railway  Company  denied,  the  Board  con- 
cluding that  no  obligation  rested  on  the  company  to  provide 
the  same.  James  M,  Donald  vs.  Philadelphia  and  Reading 
Railway  Co p.  190 

There  is  no  essential  difference  between  the  Board's  duty  to 
see  that  a  utility  furnishes  safe,  adequate  and  proper  service 
and  its  duty  to  see  that  overhead  bridges  are  so  constructed 
by  the  utility  that  travel  under  the  same  shall  not  be  im- 
peded thereby.    Borough  of  Metuchen  vs.  P.  R,  R p.  196 

With  respect  to  farm  crossings  the  Board's  power  is  limited 
to  requiring  the  railroad  to  comply  with  the  law  or  its  char- 
ter. The  Board  is  without  power  to  compel  a  railroad  com- 
pany to  open  a  way  for  a  public  highway  through  its  property. 
George  L.  Vetrona  et  als.,  vs.  Lehigh  Valley  R.  R.  Co p.235 

A  petition  to  the  Board  for  the  alteration  of  crossings,  brought 
by  the  proper  municipal  body,  complies  with  the  statute  when 
it  sufficiently  sets  forth  the  facts  relied  upon  so  as  to  put 
interested  parties  on  notice  of  what  the  municipality  intends 
to  show  to  base  its  claim  for  relief  under  the  act.  The  legis- 
lature did  not  intend  to  limit  the  filing  of  a  petition  to  a 
single  crossing  in  cases  where  the  elimination  of  one  crossing 
would  be  impracticable  and  inadvisable.  Application  of  the 
City  of  Paterson  for  alteration  of  grade  crossings  on  the  line 
of  the  Erie  R,  R p.  255 

Petition  of  railroad  company  for  further  hearing  in  grade 
crossing  proceeding  denied,  the  Board  concluding  that  the  pe- 
titioner had  ample  opportunity  to  submit  all  and  any  material 
evidence  and  the  Board  had  before  it  and  actually  considered 
the  questions  raised.  Petition  for  further  hearing  on  appli- 
cation of  City  of  Paterson  for  alteration  of  grade  crossings 
on  the  line  of  the  Erie  Railroad p.  295 

Plan  adopted  and  order  made  requiring  alteration  of  crossing 
of  Central  Railroad  Co.  of  N.  J.,  at  grade  in  Cranford.  Pe- 
tition of  Township  of  Cranford.  p.  81J 

Unless  the  Board  finds  that  grade  crossings  are  "dangerous  to . 
public  safety"  or  "impede  public  travel"  the  Board  is  without 
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jurisdiction  to  order  elimination.  Testimony  as  to  impediment 
to  travel  held  to  be  insufficient.  The  Board  concludes  that 
certain  crossings  are  dangerous  to  safety  and  that  a  separation 
of  grades  should  be  ordered  if  a  practicable  and  feasible  plan 
therefor  can  be  determined.  Application  of  City  of  Perth 
Amboy  for  alteration  of  certain  grade  crossings p.  330 

The  Board  has  uniformly  declined  to  grant  approval  for  the 
creation  of  additional  grade  crossings,  unless  it  appears  that 
the  development  of  the  community  will  be  retarded  by  such 
refusal  and  that  such  crossing  is  required  by  public  necessity. 
Application  of  Ocean  City  to  extend  ISth  Street  over  Atlantic 
City  Railroad p.  372 

In  view  of  conditions  which  the  Board  regards  as  excep- 
tional, construction  of  grade  crossings  permitted.  In  re  siding 
across  Scott  Avenue,  Rahway p.  373 

Where  it  appears  denial  of  petition  for  new  crossing  at  grade 
would  result  in  retarding  development  of  a  community  and 
public  necessity  requires  such  crossing,  permission  to  make 
same  granted.  Application  of  Seaside  Park  for  permission  to 
extend  E.  Avenue  at  grade  over  tracks  of  Pennsylvania  Rail- 
road Co p.  374 

Petition  for  order  requiring  a  railroad  company  to  flag  move- 
ments of  freight  trains  across  a  street  heavily  traveled  and  on 
which  street  cars  are  operated  held  to  be  reasonable.  Public 
Service  Railway  Co,  vs.  West  Jersey  &  Seashore  R.  R.  Co p.  400 

Petition  for  approval  of  new  crossing  at  grade  denied,  no 
facts  having  been  shown  which  would  warrant  the  establish- 
ment of  such  crossing.  Application  of  George  S.  White  for  a 
crossing  at  grade  over  tracks  of  New  Jersey  and  Pennsylvania 
Traction  Co p.  429 

Application  for  approval  of  new  crossing  of  railroad  at  grade 
dismissed,  no  present  urgent  need  for  the  crossing  having 
been  shown.  Application  Borough  of  Seaside  Heights  for  a 
crossing  at  Hamilton  Ave.,  over  tracks  of  Philadelphia  and 
Beach  Haven  Railroad p.  507 

Application  for  approval  of  new  crossing  at  grade  denied,  no 
public  necessity  for  the  crossing  appearing.  Application  of 
Fidelity  Land  Co.,  for  permission  to  extend  Pennsylvania  Ave- 
nue over  the  tracks  of  the  Bamegat  and  Beach  Haven  R.  R p.  474 

Petition  for  additional  crossing  at  grade  denied,  no  such  ne- 
cessity for  the  crossing  appearing  as  would  make  it  advisable 
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to  approve  the  same.  Application  City  of  East  Orange 
for  permission  to  establish  a  crossing  at  grade  over  the 
tracks  of  the  Delaware,  Lackawanna  and  Western  Railroad 
at  North  18th  Street p.  517 

While  the  Board  may  begin  proceedings  to  alter  or  abolish 
grade  crossings,  without  the  co-operation  of  municipalities 
interested,  we  should  and  do  hesitate  to  begin  proceedings  on 
our  own  motion  despite  the  expressed  opposition  of  the  mu- 
nicipality. Only  in  cases  where  it  seems  plain  that  action 
should  be  taken  would  the  Board  itself  start  proceedings  over 
such  objection.  In  re  Conference  New  York,  Susquehanna 
*and  Western  Railroad  Co,,  West  Shore  R,  R,  Co,,  Public 
Service  Ry,  Co,,  Bergen  Turnpike  Co,,  and  Ridgefield  Park, 
regarding  crossing  of  steam  railroad  tracks  over  Bergen 
Turnpike,  at  grade ; p.  537 

RAILROADS— FENCES. 

Petition  that  the  Board  require  a  railroad  company  to  erect 
a  fence  between  the  right  of  way  on  the  railroad  and  petition- 
er's farm  denied,  it  appearing  to  be  the  duty  of  the  petitioner 
to  maintain  such  fence.    Warren  P.  Munsell  vs.  P.  R,  R.  Co p.  384 

RAILROADS— STATIONS. 

Abandoment  and  relocation  of  certain  stations  on  Cape  May 
Branch  of  Atlantic  City  Railroad  approved p.  132 

Erie  Railroad  Company  ordered  to  improve  condition  of  sta- 
tion at  Hawthorne.    Hawthorne  Civic  League  vs.  Eric  R,  R p.  250 

The  choice  of  the  actual  site  for  a  railroad  station  is  properly 
a  function  of  the  management  of  the  railroad  company  and 
should  not  be  interfered  with  unless  it  is  established  that  the 
requirements  for  adequate  service  or  the  safety  of  the  public 
are  disregarded.  John  M.  Scoble  vs.  New  York,  Susquehanna 
and  Western  R.  R,  Co p.  413 

RATES— GAS  COMPANIES. 

When  a  service  pipe  is  laid  to  supply  gas  to  a  temporary 
shack,  bungalow  or  tent,  it  does  not  appear  to  be  unreasonable 
to  charge  five  dollars  in  addition  to  the  charge  for  gas,  in 
connection  with  the  laying  of  the  pipe,  where  the  general 
indications  are  that  the  service  pipe  will  not  be  in  use  more 
than  one  ser.son. 

If  a  service  pipe  laid  under  such  conditions  is  continued  in 
use  after  the  first  year  no  additional  similar  charge  should 
be  made.  In  re  amendment  to  rate  schedule  Standard  Gas 
Co p.  120 
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Charges  for  service  connections  fixed  by  the  Board.     Nelson 

J.  Titus  vs.  New  Jersey  Gas  Co p.  179 

Minimum  charge  of  seventy-five  cents  a  month  to  be  appli- 
cable whenever  the  premises  are  occupied  fixed  as  reasonable. 
In  re  petition  of  Wildwood,  Anglesea  and  Holly  Beach  Gas 
Co,  for  approval  of  minimum  charge p.  288 

RATES— ELECTRIC  COMPANIES. 

Electric  service  for  moving  picture  establishments  involves 
conditions  which  differ  from  those  imposed  by  lighting  or 
power.  Special  schedule  is  ordered.  Moving  Picture  Estab' 
lishments  vs.  Piiblic  Service  Electric  Co p.  169 

A  schedule  of  rates  to  be  charged  for  electricity  by  the  New 
Egypt  Light,  Heat  and  Power  Company  is  fixed  by  the  Board. 
In  re  schedule  of  rates  of  New  Egypt  Light,  Heat  and  Power 
Co p.449 

Approval  is  given  to  a  new  schedule  of  rates  to  be  applied 
by  the  Rockland  Electric  Company..  The  new  schedule  will 
take  the  place  of  one  based  on  the  connected  load.  A  schedule 
not  so  based  will  tend  to  encourage  reasonable  and  convenient 
use  of  the  company's  facilities  by  the  majority  of  the  sub- 
scribers to  its  service.  In  re  new  schedule  of  rates  of  the  Rock- 
land Electric  Co p.  475 

Conditions  under  which  the  respondent  supplies  service  would 
not  justify  a  requirement  by  the  Board  that  it  supply  metered 
service  to  all  its  customers.  The  Board  finds  that  it  is  reason- 
able for  the  complainant  to  be  supplied  on  a  fiat  rate  basis 
and  fixes  rate.  Rehearing  of  Complaint  of  Union  National 
Bank  of  Frenchtown  vs.  Frenchtoum  Electric  Light  and  Power 
Co p.  524 

RATES— RAILROADS. 

Comparing  the  rate  proposed  with  the  rates  in  effect  for  trans- 
portation between  other  points;  recognizing  that  the  rate  is  a 
commodity  rate  and  less  than  the  class  rate  which  but  for  the 
establishment  of  the  commodity  rate  would  be  applicable;  con- 
sidering the  distance  covered  by  the  haul,  the  volume  of  traf- 
fic and  the  value  of  the  commodity  the  Board  is  satisfied  that 
the  rate  proposed  is  just  and  reasonable.  Complaint  Hercules 
Powder  Co,,  in  re  rate  proposed  by  P.  R.  R.  Co,  on  shipments 
of  glycerine   p.     9 

Petition  for  reduction  in  rates  of  fare  from  Davidson's  Mills 
to  New  Brunswick  on  Public  Service  Railroad  denied.  It  does 
not  appear  that  the  revenue  of  the  respondent  is  such  that  the 
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charges  as  a  whole  can  be  regarded  as  unreasonable.  To  make 
the  change  requested  would  require  a  readjustment  over  the 
whole  line  and  result  in  an  unwarranted  decrease  in  revenue 
to  the  company.  Henry  Amend  vs.  Public  Service  Railroad 
Co p.  14S 

Under  the  statute  the  Board  must  approve  increases  of  rates 
"upon  being  satisfied  that  the  same  are  just  and  reasonable." 
The  Board  cannot  approve  specific  increases  of  rates  for  travel 
wholly  within  the  state  upon  being  satisfied  merely,  that  the 
carrier  is  transacting  all  or  some  part  of  its  business,  both 
intrastate  and  interstate  at  less  than  a  reasonable  return.  No 
attempt  was  made  by  any  of  the  carriers  in  this  proceeding 
to  establish  the  fair  value  of  the  property  devoted  to  intrastate 
use,  nor  was  any  attempt  made  by  any  of  the  carriers  to  ascer- 
tain the  value  of  the  property  devoted  to  passenger  service  as 
distinguished  from  freight  service,  within  the  State  of  New 
Jersey. 

The  statute  places  the  burden  to  show  that  the  proposed  in- 
creases, alterations  or  changes  are  just  and  reasonable  upon 
the  carrier  making  the  same.  In  re  increased  rates  for  trans- 
portation of  passengers  between  points  in  the  State  of  New 
Jersey p.  35T 

A  tariff  increasing  rates  and  aiming  through  such  increase  to 
obtain  a  rental  for  land  used  by  a  shipper  is  not  proper.  Ap- 
proval of  increase  witheld.  Application  of  Hoboken  Manufac- 
turers* R,  R,  Co,  to  file  changes  in  its  schedule  of  rates p.  466 

RATES— STREET  RAILWAYS. 

Petition  for  extension  of  fare  zone  denied.  Warren  Point 
Social  and  Improvement  Association  vs.  Public  Service  Ry, 
Co p.  226 

No  hard  and  fast  rule  can  be  laid  down  as  to  whether  the 
limit  of  a  fare  zone  shall  be  at  the  boundary  line,  or  at  some 
central  point  within  the  municipality.  It  will  depend  upon  the 
circumstances  in  each  case.  Willett  Lippincott  et  als,,  vs.  P. 
S,  Ry,  Co p.  386 

RATES— TELEPHONE. 

Where  a  physician  maintains  an  office  other  than  in  his  resi- 
dence, according  to  the  tariff  filed  the  telephone  located  there- 
in is  properly  classified  as  a  business  telephone  and  should  be 
charged  for  at  business  rates.  Dr,  Hugo  Alexander  vs.  New 
York  Telephone  Co p.  352 

It  is  not  improper  for  a  telephone  company  to  differentiate  be- 
tween public  pay  stations  and  semi-public  telephones.     The 
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advantage  obtained  by  the  subscriber  for  a  semi-public  tele- 
phone, through  the  use  of  the  coin  box,  warrants  a  separate 
charge  for  the  service  involved  in  maintaining  the  coin  box  and 
the  additional  duty  and  responsibility  thrown  upon  the  switch- 
board operator  and  the  accounting  department  of  the  tele- 
phone company.  National  Turn  Verein  vs.  New  York  Tele- 
phone Co p.  432 

The  application  of  a  "locality  rate"  based  on  the  average  ex- 
cess mileage  of  the  customers  located  in  the  locality  is  not 
necessarily  an  improper  practice  for  an  isolated  community. 
Such  application  may  result  in  the  gn^eatest  good  to  the  great- 
est number.  In  this  case  upon  the  record  as  it  stands  a  "lo- 
cality rate"  appears  to  be  better  suited  to  the  territory  af- 
fected.   P.  B.  Meerbott  vs.  New  York  Telephone  Co p.  467 

RATES— TURNPIKE  COMPANIES. 

A  turnpike  road  is  not  comprehended  by  the  term  "public 
utility"  as  defined  by  law.  The  statute  does  not  give  the 
Board  jurisdiction  over  the  rates,  tolls  or  charges  of  a  turn- 
pike company  for  use  of  its  turnpike  road.  Bergen  County 
Agricultural  Society  vs.  Bergen  Turnpike  Co.,  Public  Service 
Railway  Co.,  Lessee.  .-. p.  407 

RATES— WATER  COMPANIES. 

A  requirement  of  an  agreement  purporting  to  create  a  lien 
for  charges  upon  the  premises  at  which  water  service  is 
furnished  is  without  statutory  requirement  and  is  unreason- 
able.   W.  F.  Cro^vell  vs.  Hillerest  Water  Co p.  122 

Requirement  of  pa3rment  for  water  for  a  period  of  one  year 
from  January  1st,  for  houses  not  completed  until  May  1st 
held  to  be  unreasonable.    Frank  Ferry  vs.  Bayhead  Water  Co.  p.lSS 

An  arrangement  made  thirty-five  years  ago  to  supply  water 
on  certain  terms,  then  specified,  cannot  now  be  regarded  as 
binding.  Van  Riper  Manufacturing  Co.  vs.  Passaic  Water 
Co .'. p.  253 

Whether  the  existing  Tate  of  a  public  utility  is  or  is  not  just 
and  reasonable  is  to  be  determined  where  conditions  are  nor- 
mal by  reference  to  the  return  admitted  thereby  upon  the 
"fair  value"  of  the  property  reasonably  employed  in  the  pub- 
lic service  when  operated  with  reasonable  economy  and  effi- 
ciency. Claim  that  minimum  charge  should  be  abolished  not 
allowed. 

Practice  of  making  an  arbitrary  charge  for  installing  and 
providing  for  the  protection  of  meters  at  consumers*  prem- 
ises held  to  be  unreasonable.     Where  customers  have  option 
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of  flat  rate  or  measured  basis  they  must  accept  one  or  the 
other.    Sigmond  Unger  vs.  Acquackanonk  Water  Co p.  150 

REPARATION. 

The  Board  is  without  power  to  order  reparation.  Restitution 
of  payment  wrongfully  exacted  can  be  compelled  only  through 
processes  of  the  Courts.  Wm.  Flemer,  Inc.,  vs.  West 
Orange   Water  Co p.  426 

No  section  of  the  statute  creating  the  Board  indicates  a  legis- 
lative intent  to  vest  in  the  Board  the  enforcement  in  general 
of  the  obligations  arising  out  of  a  contract  between  an  indi- 
vidual shipper  and  a  carrier,  nor  the  determination  of  claims 
for  and  the  awarding  of  damages  against  the  carrier  based 
upon  a  claimed  breach  of  such  contract.  These  powers  are 
vested  in  the  Courts. 

A  revision  of  the  uniform  bill  of  lading  necessary  to  meet  the 
provisions  of  a  recent  act  of  congress,  dealing  with  rules  of 
carriers  in  reference  to  damage  claims,  will  meet  the  situa- 
tion which  led  to  this  complaint.  Nixon  Piano  Co.  vs.  Cen- 
tral Railroad  Co.  of  N.  J p.  503 

SECURITIES. 

Report  on  application  for  approval  of  $809,000  par  value  of 
debenture  bonds  of  the  Lehigh  Valley  Railroad  Co.  of  New 
Jersey  to  the  Lehigh  Valley  Railroad  Co.,  a  corporation  of 
Pennsylvania.    p.   41 

The  form  for  reports  to  be  made  to  the  Board  by  Gas  Com- 
panies defines  the  word  "control"  as  including  the  "right 
through  title  to  securities  to  exercise  the  major  part  of  the 
votinjr  power  in  such  corporation."  Utility  required  to  re- 
port in  accordance  with  above.  In  re  Report  of  New  Jersey 
Gas  Co p.  203 

Approval  of  issre  of  bonds  to  be  used  as  collateral  withheld. 
Amplication  of  Standard  Gas  Co.  for  approval  of  an  issue  of 
bonds p.  303 

Increase  of  capital  stock  allowed  to  pay  indebtedness  incurred 
for  improvements  and  additions  to  plant.  Application  of 
Pkill'vf^hnrg  Horse  Car  R.  R.  Co.  for  approval  of  increase  of 
capital  stock p.  324 

Application  for  issue  of  bonds  denied,  the  Board  concluding 
that  the  amount  the  company  is  justified  in  charging  to  capi- 
tal account  would  not  admit  of  the  issue.  Application  of 
the  Ocean  County  Gas  Co,  for  approval  of  an  issue  of  bonds,  p.  402 
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Application  is  made  for  approval  of  issue  of  stock  to  the 
amount  of  $200,000  and  bonds  to  the  amount  of  $320,000.  The 
Board  decides  it  will  approve,  in  lieu  of  the  above,  an  issue 
of  bonds  to  the  amount  of  $190,000  upon  condition  that  stock 
to  the  amount  of  $85,000  is  subscribed  for  and  paid  for  at 
par.  Application  Trenton,  Lakewood  and  Seacoast  Railway 
Co  for  approval  of  the  issue  of  $200,000  stock  and  $320,- 
000  bonds p.  431 

Application  for  approval  of  issue  of  stock  by  Ocean  County 
Gas  Company  to  the  par  value  of  $20,000  in  payment  of 
stock  of  Tuckerton  Gas  Company  of  the  par  value  of  $12,680 
withheld,  the  issue  appearing  to  be  in  contravention  of  statu- 
tory requirements.  Application  of  Ocean  County  Gas  Co,  for 
approval  of  visue  of  $20,000  of  stock  and  transfer  of  $12,680 
of  stock  of  Tuckerton  Gas  Co p.  527 

SECONDARIES— GROUNDING  OP. 

Max  Taub  vs.  Public  Service  Electric  Co p.    17 

Joseph  McBride  vs.  Public  Service  Electric  Co p.  112 

SERVICE— GAS  UTILITIES. 

Newton  Gas  and  Electric  Co.,  directed  to  make  repairs  and 
install  apparatus  in  order  to  furnish  safe,  adequate  and  proper 
service.    Newton  vs.  Newton  Gas  and  Electric  Co p.  204 

Application  for  extension  of  service  dismissed,  the  Board  con- 
cluding that  an  order  requiring  the  extension  without  guar- 
antee would  not  be  justifiable.  George  B.  Shaner  vs.  Public 
Service  Gas  Co p.  211 

See  also  Otto  Sigrist  vs.  Public  Service  Gas  Co p.  328 

Board  will  order  an  extension  of  service  on  satisfactory  assur- 
ance that  company  has  been  tendered  a  written  undertaking 
that  it  will  receive  revenue  deemed  by  the  Board  sufficient. 
F.  P.  /.  Sparmaker  vs.  Public  Service  Gas  Co p.  213 

See  also  Edmund  G.  Bailey,  et  als,,  vs.  Public  Service  Gas 

Co p.  217 

See  also  Valentine  Batchelor  vs.  New  Jersey  Gas  Co p.  218 

See  also  Mrs,  Herbert  K,  Ball  vs.  Public  Service  Gas  Co p.  354 

The  Board  finds  that  extensions  should  be  made  of  gas  mains 
and  lamps  installed.  Township  Committee  of  Gloucester  vs. 
New  Jersey  Gas  Company p.  248 

SERVICE— ELECTRIC  UTILITIES. 

The  right  of  the  respondent,  an  electric  company,  to  adopt 
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rules  and  regnil&tions  in  the  conduct  of  its  business  and  to 
require  compliance  therewith  as  a  condition  to  furnishing: 
service,  is  undoubted.  The  rules  and  regulations  adopted 
must  be  reasonable.  General  rule  regarding  grounding  of, 
secondaries  put  into  effect  by  the  Board's  order  of  December 
9th,  1913,  upheld.    Max  Taub  vs.  Public  Service  Electric  Co.....p.    17 

Company  supplying  electricity  must  furnish  service  to  all  who 
demand  it  except  competitors,  but  it  is  not  under  obligation 
to  supply  a  particular  and  costly  kind  of  service  demanded  by  a 
proposed  customer,  if  it  is  capable  of  furnishing  another  kind 
of  service  involving  less  expense  and  serving  the  purpose  of 
the  customer  equally  as  well.  The  Board  concludes  that  alter- 
nating current  will  serve  the  complainants  as  advantageously 
as  direct.  H,  M,  Voorhees  and  Bro.  vs.  Publia  Service  Elec- 
tric Co -p.   90 

The  necessary  cut-outs  and  switches  located  within  a  build- 
ing are  part  of  the  building  equipment  and  form  no  part  of 
the  equipment  which  must  be  furnished  by  the  electric  light- 
ing company.  Joseph  McBride  vs.  Public  Service  Electric  Co.  p.  112 

It  appears  to  be  the  duty  of  the  respondent  under  its  fran- 
chise to  furnish  service,  without  guarantees  to  take  specific 
amounts  thereof,  to  all  customers  located  within  the  built  up 
portions  of  the  municipalities  in  which  the  company  holds  it- 
self out  to  do  business.  Complainant's  residence  is  located 
some  distance  from  the  main  streets  of  the  community  and 
an  assurance  to  take  service  may  be  reasonably  required. 
Henry  T.  E,  Tieman  vs.  Public  Service  Electric  Co p.  397 

Conditions  under  which  the  respondent  supplies  service  would 
not  justify  a  requirement  by  the  Board  that  it  supply  metered 
service  to  all  its  customers.  The  Board  finds  that  it  is  rea- 
sonable for  the  complainant  to  be  supplied  on  a  flat  rate  basis 
and  fixes  rate.  Rehearing  of  complaint  of  the  Union  National 
Bank  of  Frenchtown  vs.  Frenchtovm  Electric  Light  and  Power 
Co ~ p.  524 

SERVICE — RAILROADS.    See  also  Railroads— Stations. 

Pennsylvania  Railroad  Co.,  and  New  York  and  Long  Branch 
Railroad  Co.  ordered  to  operate  derails  at  Sea  Girt p.   79 

Where  a  railroad  undertakes  to  justify  the  discontinuance  of 
a  practice  reasonably  requisite  to  the  comfort  of  the  passen- 
gers transported  by  it,  wholly  upon  the  ground  that  such  dis- 
continuance is  made  necessary  by  the  condition  of  its  finances, 
such  justification  if  admissible  must  be  established  by  evi- 
dence upon  which  a  judgment  may  be  reasonably  formed.  The 
New  York,  Susquehanna  and  Western  Railroad  Co.  is  ordered 
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to  clean  and  reasonably  keep  and  maintain  in  cleanly  condi- 
tion the  outside  of  each  passenger  car,  including  the  windows 
thereof,  operated  by  it  within  this  State.  H.  P.  Dilliston  et 
a/.,  vs.  N.  y.,  S.  &  W.  R,  R.  Co p.   80 

When  a  train  is  stopped  to  avoid  paralleling  another  at  a  sta- 
tion the  engineer  should  not  proceed  unless  he  sees  and  knows 
the  conductor  gives  the  signal.  Accident  on  D.  L,  and  W.  R,  R. 
at  Dover p.  103 

Board  fails  to  find  conditions  such  as  would  warrant  it  in  or- 
dering the  Central  Railroad  Company  to  furnish  additional 
freight  and  passenger  service  at  Chester.  Citizens  of  Chester 
vs.  The  Central  R.  R.  Co.  of  N.  J p.  106 

Petition  for  an  order  requiring  the  stopping  of  certain  express 
trains  at  Morgan  denied.  Commuters  of  Morgan  vs.  P.  R.  R. 
Co p.  145 

Railroad  company  ordered  to  resume  operation  of  certain 
trains  which  had  been  discontinued.  In  re  withdrawal  of  trains 
by  the  P.  R.  R,  Co p.  241 

Application  for  permission  to  discontinue  sales  of  tickets  and 
maintenance  of  an  agent  at  Ledgewood  station  denied  on  the 
ground  that  maintenance  of  the  agent  is  necessary  in  order 
that  proper  and  adequate  service  may  be  afforded.  Appliec^ 
tion  of  Central  R,  R,  Co.  of  N.  J.,  for  permission  to  discon- 
tinue sales  of  tickets  and  maintenance  of  an  agent.  . p.  280 

Recommendation  is  made  that  water  coolers  be  placed  in 
suburban  type  of  cars,  when  same  are  used  for  longer  runs  as 
special  excursion  trains.  In  re  investigation  of  service  of  West 
Jersey  and  Seashore  R,  R.  Co.,  in  operating  passenger  trains 
between  Camden  and  Atlantic  City  and  Camden  and  Cape 
May  not  supplied  with  drinking  water.  p.  876 

The  Board  does  not  feel  justified  in  ordering  a  change  in  a 
railroad  company's  schedule  to  afford  accommodations  espe- 
cially for  school  children,  when  it  does  not  appear  that  the 
service  to  the  public  of  which  the  children  are  a  part,  is  in- 
adequate. Board  of  Education  of  High  Bridge  vs.  C  R.  R. 
of  N.  J p.  893 

Application  for  leave  to  discontinue  the  operation  of  passenger 
trains,  ordered  by  the  Board,  granted,  it  appearing  that  the 
trains  had  not  been  patronized  to  an  extent  sufficient  to 
justify  their  continued  operation.  Irvington  Board  of  Trade 
vs.  Lehigh  Valley  R.  R.  Co _ p.  446 


Digitized  by 


Google        _ 


S68  Index. 


No  section  of  the  statute  creating  the  Board  indicates  a  legis- 
lative intent  to  vest  in  the  Board  the  enforcement  in  general 
of  the  obligations  arising  out  of  a  contract  between  an  indi- 
vidual shipper  and  a  carrier,  nor  the  determination  of  claims 
for  and  the  awarding  of  damages  against  the  carrier  based 
upon  a  claimed  breach  of  such  contract.  These  powers  are 
vested  in  the  Courts. 

A  revision  of  the  uniform  bill  of  lading  necessary  to  meet  the 
provisions  of  a  recent  act  of  congn^ess,  dealing  with  the  rules 
of  carriers  in  reference  to  damage  claims,  will  meet  the  situa- 
tion which  led  to  this  complaint.  Nixon  Piano  Co,  vs.  Cen- 
tral Railroad  Co.  of  N,  J p.  503 

SERVICE— STREET  RAILWAYS. 

Cars  heated  by  hot  water  heaters  to  have  pipes  of  heating 
system  outside  of  cars  covered  to  prevent  freezing.  Inspect- 
or's report  on  accident,  Public  Service  Railway p.   77 

Complaint  of  refusal  of  Public  Service  Railway  Co.  to  honor 
transfers  at  its  terminal  building  in  Hoboken  dismissed.  Fail- 
ure to  provide  waiting  sheds  on  elevated  railroad  held  to  be 
improper  and  inadequate  service.  Mayor  and  Council  of 
Hoboken  vs.  Public  Service  Railway  Co p.  126 

Upon  the  most  liberal  assumption  both  as  to  cost  and  probable 
income,  the  Board  is  unable  to  conclude  that  the  extension 
of  the  Public  Service  Railway  asked  for  by  the  petitioner, 
would  be  reasonable  and  practicable,  and  would  furnish  suf- 
ficient business  to  justify  the  construction  and  maintenance 
of  the  same.  Mrs,  Wm,  E,  Smith  vs.  Public  Service  Railway 
Co p.  136 

The  Board  finds  that  the  Public  Service  Railway  Co.  fails  to 
furnish  safe,  adequate  and  proper  service  in  the  operation  of 
certain  of  its  lines.    In  re  service  in,  to  and  from  Camden. p.  182! 

Petition  that  the  Board  require  the  Public  Service  Railway 
Company  to  install  a  system  of  signal  lights  to  show  in 
the  rear  of  its  cars  when  they  are  brought  to  a  stop,  dis- 
missed. New  Jersey  Automobile  and  Motor  Club  vs.  Public 
Service  Railway  Co p.  380 

Recommendations  made  for  improvements  in  and  additions  to 
service.  In  re  service  on  Fair  Haven  Division  of  the  Mon- 
mouth County  Electric  Co p.  520 
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SERVICE— WATER  COMPANIES. 

Recommendations  to  Neptune  Water  Co.,  for  extensions  of 
service p.   96 

Board  will  order  an  extension  of  service  on  satisfactory  as- 
surance that  company  has  been  tendered  a  written  undertak- 
ing that  it  will  receive  revenue  deemed  by  the  Board  suffi- 
cient. Peter  J,  Farley,  Jr.,  vs.  Commonwealth  Water  and 
Light  Co p.  215 

Rules  of  water  company  providing  for  discontinuance  of  ser- 
vice in  the  event  of  refusal  of  a  consumer  to  comply  with  its 
reasonable  requirements  is  held  to  be  reasonable.  /.  F,  Da- 
vidson vs.  Lakewood  Water,  Light  and  Power  Co,  . — p.  222 

Customers  should  be  notified  when  it  becomes  necessary  to 
shut  off  water,  and  such  shutting  off  should  be  in  the  day- 
time.   A.  5.  Watson  vs.  Hillcrest  Water  Co - p.  282 

A  water  company  cannot  hold  one  of  its  customers  responsible 
for  water  furnished  to  a  previous  tenant  with  whom  the  pres- 
ent customer  has  no  relation. 

When  bills  are  computed  monthly  a  company  is  entitled  to 
monthly  pa3rments  within  a  reasonable  time  after  bills  are 
rendered. 

A  company  furnishing  water  to  a  tenant  is  justified  where 
bills  are  rendered  monthly,  in  requiring  a  deposit  of  a  sum 
sliprhtly  in  excess  of  the  amount  of  one  month's  bill  and,  where 
bills  are  rendered  quarterly,  in  requiring  deposits  of  a  sum  a 
liHle  larjrer  than  one  ouarter's  bill.  Joseph  F.  Murphy  vs. 
Tintem  Manor  Water  Co p.  454 

A  tenant  occupying  one  half  of  a  two  party  house,  paid,  in  the 
absence  of  the  owner  who  had  contracted  with  the  water  com- 
pany for  a  supply  of  water,  one  half  the  company's  bill.  This 
payment  being  accepted  by  the  company,  the  company  could 
not  properly,  at  a  subsequent  date,  stop  the  supply  of  wa^er  to 
complainant  because  the  bill  for  water  for  the  other  half  of 
the  property  was  not  paid.  Lawton  M,  Burdick  vs.  Tintem 
Manor  Water  Co p.  484 

STOCK— APPROVAL  OP  ISSUES  OP.    See  Securities. 

SWITCH  CONNECTIONS  WITH  RAILROADS. 

Petition  for  an  order  requiring  the  construction  of  a  switch 
connection  with  a  private  side  track  di^miss^d.    It  is  impossi- 
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ble,  in  view  of  the  proofs,  to  conclude  that  the  proposed  con- 
struction may  "be  put  in  with  safety,  and  will  furnish  suf- 
ficient business  to  justify  the  construction  and  maintenance  of 
the  same."  Application  of  Andover  Gardens  Co,,  for  switch 
connection  with  tracks  of  Lackawanna  Railroad  Co.,  of  N.  J p.  530 

TAXES— COMPROMISE  AND  SETTLEMENT  OF  BY  RAIL- 
ROAD. 
An  act  was  passed  giving  the  Board  of  Public  Utility  Com- 
missioners authority,  subject  to  the  approval  of  the  Governor, 
to  fix  and  determine  an  amount  to  be  paid  to  the  State 
in  compromise  and  satisfaction  of  taxes  levied  upon  the 
property  of  an  insolvent  railroad  corporation,  which  taxes 
are  in  arrears.  (Chap.  81,  P.  L.  N.  J.  1915.)  Under  this  act 
the  Board  fixes  and  determines  the  taxes  to  be  paid  by  the 
New  Jersey  and  Pennsylvania  Railroad,  an  insolvent  corpora- 
tion. Application  Frederic  V.  Pitney,  Receiver  of  the  N.  J, 
and  Pa,  R.  R.  Co.,  for  a  compromise  and  settlement  of  the 
arrears  of  taxes  to  be  paid  by  the  N,  J.  and  Pa^  R.  R.,  an 
insolvent  corporation.  p.  508 

TELEPHONE.    See  Rates. 
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